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Report 

 
TO:  Members of the Judicial Council 
 
FROM:  Kim K. Davis, Director, Office of Court Construction and Management, 

415-865-7971, kim.davis@jud.ca.gov 
Clifford Ham, Senior Project Manager, Design and Construction Services, 

Office of Court Construction and Management, 415-865-7550, 
clifford.ham@jud.ca.gov 

 
DATE:  May 17, 2005 
 
SUBJECT:  Facilities: Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Plan for a New Building in Santa Ana, for the Court of Appeal, 
Fourth Appellate District, Under California Code of Regulations, Title 14, 
Sections 15025 and 15074 (Action Required)                                               
                           

 
Issue Statement 
In accordance with rule 6.183 of the California Rules of Court, the Office of Court 
Construction and Management (OCCM) of the Administrative Office of the Courts 
(AOC) commissioned an initial environmental study of the proposed new building on the 
civic center site in Santa Ana for the Court of Appeal, Fourth Appellate District, Division 
Three, in Orange County. Based on the information contained in the initial environmental 
study (Initial Study)1 of the proposed development on this site, the environmental 
consultant recommended adoption of a mitigated negative declaration under the 
California Environmental Quality Act (CEQA).2
 

                                                 
1 The purposes of the Initial Study are to: (1) identify environmental impacts; (2) provide the lead agency with 
information to use as the basis for deciding whether to prepare an environmental impact report (EIR) or a negative 
declaration; (3) enable an applicant or lead agency to modify a project, mitigating adverse impacts before an EIR is 
required to be prepared; (4) facilitate environmental assessment early in the design of the project; (5) provide 
documentation of the factual basis for finding in a negative declaration that a project would have no significant 
environmental effect; (6) eliminate needless EIRs; (7) determine whether a previously prepared EIR could be used 
for the project; and (8) assist in the preparation of an EIR, if required, by focusing the EIR on the effects determined 
to be significant, identifying the effects determined not to be significant, and explaining the reasons for determining 
that potentially significant effects would not be significant. 
 
2 A mitigated negative declaration under CEQA is a written statement by the lead agency briefly stating why a 
project will have no significant effect on the environment and stating that the project’s adverse effects have been 
mitigated by measures incorporated into the project.  

 



Although there is some ambiguity about whether CEQA applies to the judicial branch 
and the Judicial Council, the council must comply with the California Public Works 
Board’s procedures for property acquisitions, and these procedures require CEQA 
compliance.3 Under Government Code section 69204, the Judicial Council has the full 
responsibility and authority of an owner with respect to appellate court facilities, 
including acquisition and development of such facilities. Accordingly, it is appropriate 
that the Judicial Council act as the lead agency under CEQA regulations for obtaining 
CEQA compliance. 
 
Under those regulations, a lead agency’s decision-making body must make the final 
decision whether to deny or approve a mitigated negative declaration. The decision-
making body may delegate the duties of conducting the initial study, making the initial 
determination of whether to prepare a negative declaration, and preparing a negative 
declaration, but it may not delegate responsibility for reviewing and considering the final 
negative declaration. Therefore, the Judicial Council itself must consider adopting the 
mitigated negative declaration and making the required findings. (Cal. Code Regs., tit. 
14, §§ 15025, 15074.) 
 
Background 
The approximately 2-acre project site is located on the north side of West Santa Ana 
Boulevard, immediately south of Santa Ana City Hall at 23 Civic Center Plaza. The 
Judicial Council of California proposes to construct a new Court of Appeal, Fourth 
Appellate District, Division Three in the City of Santa Ana. The proposed project would 
be developed in one phase. At build-out, the development would result in the 
construction of one, three-level building, totaling 55,000 square feet, with a maximum 
height of approximately 54 feet. Approximately 80 staff members will be at the new 
courthouse. The project site also includes a three-level parking structure that includes 300 
parking spaces. However, this structure will be built as a separate action before the 
construction of the proposed project. Although the parking structure is not part of the 
proposed project, approximately 70 parking spaces would be allocated for courthouse 
staff.  The proposed new courthouse would operate between the hours of 8 a.m. and 4 
p.m. Monday through Friday, and would be closed on weekends.   
 
Recommendation 
In accordance with rule 6.183(b)(1) of the California Rules of Court, the OCCM staff 
recommends that the Judicial Council, effective immediately, approve the attached 
resolution adopting a mitigated negative declaration and mitigation monitoring and 
reporting plan for the Court of Appeal, Fourth Appellate District, Division Three, in 
Orange County. 

                                                 
3 Government Code section 69202 subjects Judicial Council facility acquisitions to the California Property 
Acquisition Law (Gov. Code, § 15850 et seq.), which in turn requires that acquisitions of real property by the state 
be approved by the Public Works Board (Gov. Code, § 15853(c)). Although the CEQA regulations appear to 
exclude the court and the judicial branch from CEQA coverage (Cal. Code Regs., tit. 14, §§ 15379, 15383), the 
Public Works Board requires CEQA compliance before it will approve acceptance of title to newly acquired real 
property by the state. 
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Rationale for Recommendation 
OCCM commissioned a professional environmental consultant in June 2004 to prepare 
an Initial Study, including a traffic analysis of the project on this site. The study was 
completed in October 2004. The Initial Study, dated October 26, 2004, was submitted for 
public comment under CEQA regulations. The comments, and responses to them, were 
incorporated into the Initial Study. Mitigation measures with a monitoring and reporting 
program were also prepared and incorporated into the Initial Study.  
 
The Initial Study determined that the project would not have a significant impact on the 
environment with the inclusion of mitigation measures, and a Mitigated Negative 
Declaration has been prepared in accordance with section 15070 of the State of California 
Environmental Quality Act (CEQA) Guidelines. In support of the findings, a Traffic 
Impact Analysis, Air Quality Impact modeling, Phase 1 Environmental Site Assessment, 
and traffic noise modeling were conducted and included as appendices to the Initial 
Study. The Initial Study also analyzed each of the environmental issue areas as required 
by the CEQA Guidelines. Issues that were determined to be significant unless mitigated 
included: Air Quality, Cultural Resources, Geology and Soils, Hazards and Hazardous 
Materials, Hydrology and Water Quality, Noise, Public Services, and Utilities and 
Service Systems. Mitigation measures contained within the Mitigation Monitoring and 
Reporting Program have been determined to reduce these impacts to a less than 
significant level.  
 
The OCCM staff has reviewed the Initial Study, the public comments, and the proposed 
mitigation measures; staff considers and has determined that the proposed mitigation 
measures are normal and customary, and consistent with the proposed project 
development. 
 
On April 15, 2005, the Judicial Council approved the selection of the Santa Ana Civic 
Center site for the new Court of Appeal building. The council directed staff to complete 
the property acquisition agreement. Adoption of the mitigated negative declaration is one 
of the necessary actions to complete acquisition of the property. 
 
Under the CEQA regulations, the Judicial Council must review and consider the entire 
environmental document that is contained in the attached exhibits B, C, and D.  Attached 
are the following reference materials: 
 

• Exhibit A is the Resolution Adopting a Mitigated Negative Declaration and 
Mitigation Monitoring Program. 

 
• Exhibit B is the Initial Study/Mitigated Negative Declaration for the Court of 

Appeal, Fourth Appellate District, Division Three, Replacement Project, prepared 
by RBF Consulting, dated October 26, 2004. Included is a CD containing the 
appendixes to the Initial Study. 
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• Exhibit C consists of the public comments received during the public comment 
period, together with responses to each comment. 

 
• Exhibit D is the Mitigation Monitoring Program, and the Mitigation Monitoring 

and Reporting Checklist. 
 
Alternative Actions Considered  
An alternative action would be to find that the new Court of Appeal building on the site 
in the Santa Ana Civic Center may have a significant effect on the environment and that 
an Environmental Impact Report is required. 
 
Comments From Interested Parties 
In accordance with CEQA regulations, the Initial Study was submitted for public review 
and comment between October 26, 2004, and November 24, 2004. Notices were 
published in the local newspaper, on-site, and at the County Clerk. Additionally, adjacent 
property owners and surrounding cities were notified. Comments were received from the 
Governor’s Office of Planning and Research, California Department of Transportation, 
the City of Fullerton, and the City of Santa Ana. Aside from minor clarifications to the 
Project Description, the majority of the comments dealt with clarifying the 
implementation action and party responsible for the mitigation measures and clarifying 
the scope of the Traffic Impact Analysis methodology. During the scope of the responses, 
no new impacts were identified that would warrant recirculation of the Initial 
Study/Mitigated Negative Declaration.  
 
Public comments and responses are contained in attached Exhibit C. 
 
Implementation Requirements and Costs 
The mitigation measures described in the Initial Study and incorporated into the 
mitigation monitoring program are typical for the development of buildings on similar 
sites in California; the cost of the mitigation measures would be consistent with the 
project budget. 
 
In accordance with CEQA regulations, the resolution adopting the mitigated negative 
declaration and mitigation monitoring program, as well as the notice of determination, 
will be filed with the appropriate state agency. Filing of the notice of determination 
triggers the 30-day statute of limitations during which a lawsuit challenging the project 
for failure to comply with CEQA must be filed.  
 
Evidence that the 30-day limitations period has elapsed without filing of a CEQA lawsuit 
must be presented to staff of the State Public Works Board (SPWB) by July 20, 2005, 
before the SPWB considers and approves the property purchase agreement at its August 
12, 2005, meeting. The SPWB will then purchase and hold title to the property for the 
benefit of the Judicial Council.  
 
Exhibits
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EXHIBIT A 

JUDICIAL COUNCIL OF CALIFORNIA 
 

RESOLUTION AUTHORIZING ADOPTION OF A MITIGATED NEGATIVE 
DECLARATION AND MITIGATION MONITORING PROGRAM FOR THE  

COURT OF APPEAL, FOURTH APPELLATE DISTRICT, DIVISION THREE, 
REPLACEMENT PROJECT 

 
 
 WHEREAS the Judicial Council of California (“Judicial Council”) proposes to construct 
a new Appellate Courthouse for the Court of Appeal, Fourth Appellate District, Division Three, 
in the City of Santa Ana (“Project”); 
 
 WHEREAS, before commencement of the Project, the Judicial Council seeks to comply 
with the California Environmental Quality Act (“CEQA”); 
 
 WHEREAS the Judicial Council retained RBF Consulting to prepare an initial study for 
the Project (“Initial Study”) to ascertain whether the Project may have significant effects on the 
environment; 
 
 WHEREAS, on the basis of the Initial Study that indicated that the Project, with 
mitigation measures, would have no significant impacts, Judicial Council staff determined that a 
Mitigated Negative Declaration should be prepared for the Project; 
 
 WHEREAS the scope of the Project is further described in the Final Mitigated Negative 
Declaration, a copy of which is attached hereto as Attachment “A” and incorporated herein; 
 
 WHEREAS the Judicial Council, as the lead agency for the Project, provided copies of 
the Initial Study/Mitigated Negative Declaration to the public for review and comment under 
Public Resources Code sections 21091 and 21092; 
 
 WHEREAS the Judicial Council received, considered, and responded to comments 
received from the public and interested agencies regarding the Initial Study/Mitigated Negative 
Declaration;  
 
 WHEREAS the Judicial Council has carefully reviewed the Final Mitigated Negative 
Declaration for the Project, the Initial Study/Mitigated Negative Declaration, comments from the 
public and interested agencies, and all other relevant information contained in the record for the 
Project, as well as the Mitigation Monitoring Program for the Project (a copy of which is 
attached hereto as Attachment “B” and incorporated herein); and 
 
 WHEREAS all other legal prerequisites to the adoption of this Resolution have occurred. 
 
 NOW, THEREFORE, the Judicial Council hereby finds, determines, declares, orders, 
and resolves that: 
 
 1. Recitals. All the recitals stated above are true and correct. 
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 2. Compliance with CEQA. The Judicial Council reviewed and considered the 
information contained in the Final Mitigated Negative Declaration. The Judicial Council makes 
the following specific findings with respect to the Final Mitigated Negative Declaration: 
 
 a. that the Final Mitigated Negative Declaration prepared for the Project contains a 
complete and accurate reporting of the environmental impacts associated with the Project; 
 
 b. that the Final Mitigated Negative Declaration has been completed in accordance 
with CEQA and the State CEQA Guidelines;  
 
 c. that the Project will not result in a significant effect on the environment because 
the mitigation measures described in the Mitigation Monitoring Program have been added to the 
Project; 
 
 d. that there is no substantial evidence in the record supporting a fair argument that 
the Project may result in significant impacts to the environment; 
 
 e. that the Final Mitigated Negative Declaration reflects the independent judgment 
of the Judicial Council; 
 
 f. that additional mitigated measures added (“Additional Mitigation Measures”) to 
the Final Mitigated Negative Declaration subsequent to the circulation of the Initial 
Study/Mitigated Negative Declaration either are minor changes to the Project or do not result in 
a fundamental reorganization of the Mitigated Negative Declaration; that the purpose of the 
Additional Mitigation Measures is to reduce effects on the environment previously identified in 
the Initial Study/Mitigated Negative Declaration as insignificant; and that the Additional 
Mitigation Measures lack the potential to have a significant impact on the environment; and 
 
 g. that any Additional Mitigation Measures that have been changed or substituted 
after the circulation of the Initial Study/Mitigated Negative Declaration are equivalent to or more 
effective in mitigating the environmental impacts than the prior proposed mitigation measures, 
and that the change or substitution of such mitigation measures will not themselves cause any 
potentially significant effect on the environment. 
 
 3. Location and Custodian of Records. The location and custodian of records with 
respect to all the relevant documents and any other material that constitutes the administrative 
record for the Mitigated Negative Declaration is as follows: 
 
   Lynne Rodrian, Senior Environmental Planner 
   Department of General Services 
   707 Third Street, 3rd Floor 
   Sacramento, CA 95605 
 
 4. Wildlife Findings. The proposed Project will have no adverse impacts on wildlife as 
defined in Fish and Game Code section 711.2, nor will it adversely impact the resources 
governed by the State Department of Fish and Game. 
 
 5. Adoption of Final Mitigated Negative Declaration and Mitigation Monitoring 
Program. The Judicial Council hereby adopts the Final Mitigated Negative Declaration and the 
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Mitigation Monitoring Program, including all the mitigation measures stated in the Mitigation 
Monitoring Program. 
 
 6. Approval of Project. The Judicial Council hereby approves the Project as identified 
and evaluated in the Final Mitigated Negative Declaration and authorizes the Administrative 
Director of the Courts, or his authorized designee, to take all steps necessary to proceed with the 
Project. 
 
 7. Notice of Determination. The Judicial Council hereby directs the staff of the 
Administrative Office of the Courts to file, or cause to be filed, a Notice of Determination within 
five working days after the Judicial Council’s adoption of the Final Mitigated Negative 
Declaration. 
 
 APPROVED, PASSED, AND ADOPTED by the Judicial Council on the 24th of June, 
2005. 
 
 
 
      ____________________________________ 
      William C. Vickrey, Secretary  
      Judicial Council of California 
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FINAL MITIGATED NEGATIVE DECLARATION 

 
 
Project Name. Court of Appeal, Fourth Appellate District, Division Three Replacement Project. 
 
Project Location. The approximately 2-acre project site is located on the north side of West 
Santa Ana Boulevard, immediately south of Santa Ana City Hall, at 23 Civic Center Plaza, in the 
City of Santa Ana, County of Orange. The site is approximately two miles south of the Garden 
Grove Freeway (State Route 22) and approximately two miles west of the Golden State Freeway 
(Interstate 5).  
 
Project Description. The project applicant, Judicial Council of California, proposes to construct 
a new Court of Appeal, Fourth Appellate District, Division Three, in the City of Santa Ana. The 
proposed project would be developed in one phase, and would consist of one, three-level 
building, totaling 55,000 square feet with a maximum height of approximately 54 feet. 
Approximately 80 staff members will work at the new Appellate Courthouse. Adjacent to the 
project site is a three-level parking structure that includes 300 parking spaces; this structure will 
be built as a separate action prior to the construction of the proposed project. Although the 
parking structure is not part of the proposed project, approximately 70 parking spaces in the 
parking structure would be allocated for Appellate Courthouse staff. The proposed new 
Appellate Courthouse would operate between the hours of 8:00 a.m. and 4:00 p.m. Monday 
through Friday. 
 
Findings. The Council  hereby determines that, based on the information contained in the 
attached Initial Study/Mitigated Negative Declaration, the project would have no significant 
adverse effect on the environment. 
 
Mitigation measures necessary to avoid the potentially significant effects on the environment are 
included in the attached Initial Study/Mitigated Negative Declaration, which is hereby 
incorporated in and fully made part of this Final Mitigated Negative Declaration. The Judicial 
Council has agreed to implement each of the identified mitigation measures, which will be 
adopted as part of the Mitigation Monitoring Program. 
 
 
 
 
Date: _________________________  JUDICIAL COUNCIL OF CALIFORNIA 
 
 
      By: _______________________________ 
      Name: ______________________________ 
      Its: ________________________________ 
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