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Executive Summary 

The Administrative Office of the Courts (AOC) recommends that the Judicial Council authorize, 
in accordance with Government Code section 71622(a), two positions for subordinate judicial 
officers (SJOs) at the Superior Court of California, County of San Bernardino. The court has a 
workload need for subordinate judicial officers in excess of its current authorized number, plus a 
demonstrated need for more judicial officers. These positions will replace two existing hearing 
officer positions; the court will pay for the cost out of its budget. Without the authorization for 
these two positions, the delivery of justice in San Bernardino would be even more severely 
affected.   

Recommendation 

The Administrative Office of the Courts (AOC) recommends that the Judicial Council authorize, 
in accordance with Government Code section 71622(a), two positions for subordinate judicial 
officers (SJOs) at the Superior Court of California, County of San Bernardino.  



Previous Council Action 

Trial courts have the authority to appoint subordinate judicial officers (SJOs) to meet specified 
workload demands, but the number and type of SJO positions in each trial court have been 
subject to Judicial Council approval under Government Code section 71622(a)1 since January 1, 
2001.  
 
Effective February 23, 2007, the Judicial Council adopted a policy delegating to its Executive 
and Planning Committee (E&P) the approval of requests from trial courts to change the number 
of subordinate judicial officer positions.  Three elements are required: 

• The court must fund and bear all costs of any additional SJO positions. 
• The most recent council approved Judicial Needs Assessment demonstrates that the 

requesting court’s excess SJO workload justifies the additional SJO positions (SJO 
workload in excess of its authorized SJO positions). 

• The excess SJO workload cannot be handled with the court’s existing judicial resources,  
because the court has severe judicial need. 

 
Since that time, the only requests to the Judicial Council to authorize additional subordinate 
judicial officer positions have been for the temporary authorization of 2, and later 3, positions for 
the Superior Court of Riverside County, in connection with the effort to reduce that court’s 
criminal case backlog through a strike force of active and retired judges assigned by former 
Chief Justice Ronald M. George. Effective August 24, 2007, the Judicial Council approved two 
temporary SJO positions to supplement this judicial strike force. These temporary positions were 
to terminate four months later, on December 31, 2007. Upon request from the Riverside court, 
the council extended those positions twice by circulating orders, until June 30, 2008, and then to 
June 30, 2009. In the second circulating order, the council authorized a third temporary position, 
with the same June 30, 2009, termination date. At its April 2009, April 2010, and April 2011 
meetings, the council extended the authorization for these three positions through the following 
June 30. 

Rationale for Recommendation 

The San Bernardino presiding judge states2 that these two additional subordinate judicial officer 
positions will replace two existing juvenile hearing officer positions and that the court will pay 
for the cost of the two new commissioners out of its budget.  The replacement of these hearing 
officers with commissioners will provide greater flexibility so that the court can consolidate its 
high volume calendars to produce operational efficiencies. 
                                                 
1 “Each trial court may establish and may appoint any subordinate judicial officers that are deemed necessary for the 
performance of subordinate judicial duties, as authorized by law to be performed by subordinate judicial officers. 
However, the number and type of subordinate judicial officers in a trial court shall be subject to approval by the 
Judicial Council. Subordinate judicial officers shall serve at the pleasure of the trial court.” Gov. Code, §71622(a), 
emphasis supplied. 
2 Attachment A is the May 25, 2011, request from the Presiding Judge of the San Bernardino court for the 
authorization of two subordinate judicial officer positions.   
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As demonstrated below, the San Bernardino court satisfies the other two criteria set by the 
Judicial Council in February 2007:   

• An excess of SJO workload above the number of authorized SJO positions.   
• Judicial need 

 
The data demonstrates that San Bernardino has severe judicial need and an excess of SJO 
workload above its authorized SJO positions. The most recent update of the Judicial Workload 
Assessment was submitted to the Legislature in November, 2010. According to that update (a 
copy of Table 3 in that update is attached [Attachment B]), and the 2010 Court Statistics Report 
(a copy of Table 12a in that report is attached [Attachment C]), the Superior Court of San 
Bernardino County has a severe overall judicial need. It currently has 78 authorized judge 
positions and 13 authorized SJO positions, a total of 91 authorized judicial positions. The May, 
2011 Judicial Vacancy Report (8011) shows 1 position that is vacant, pending appointment by 
the Governor. An additional seven judgeships were authorized by Assembly Bill 159 but are not 
yet funded. [Attachment D] Thus, there are only 83 judges and SJOs filling the 91 authorized 
positions in San Bernardino. The total estimated need in San Bernardino under the 2010 update 
on the judicial workload assessment is 156.7 judicial officers. This means that the Superior Court 
of San Bernardino has a need of 65.7 judicial officers over the number of authorized positions, 
and a need of 73.7 judicial officers over the number of currently filled positions. The delay in 
funding for the authorized judges under AB 159 has exacerbated the court’s workload.    
 
The Superior Court of San Bernardino County has a net SJO workload of 1.8 above the 
complement of authorized SJOs in the court. San Bernardino has workload appropriate to 14.8 
SJOs [Attachment E] but currently is only authorized to have 13 SJO positions [Attachment C].  
It would be impractical to authorize and employ a fractional number of positions; this fractional 
net need, therefore, is rounded up in this proposal to 2 positions.  

Comments, Alternatives Considered, and Policy Implications 

This request to authorize two SJO positions for the Superior Court of San Bernardino County 
helps address the backlog of cases in that court and improves access to justice for the users of the 
San Bernardino court.  
 
The alternative of not approving this recommendation would result in the court continuing to 
employ two juvenile hearing officers, who are more limited than commissioners in the judicial 
services that they provide.  This alternative would limit the court in consolidating several high 
volume calendars which would allow it to improve its adaptation to the financial and operational 
challenges facing it in providing services to the public.  
 
Public comment has not been solicited on this proposal because it pertains to court staffing for 
the requesting court consonant with the principles of decentralized management in California 
Rules of Court 10.601 et seq.    
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Implementation Requirements, Costs, and Operational Impacts 

The requesting court will pay the cost of filling these two positions, as it has been doing for the 
hearing officer positions which are intended to be replaced.  Attached is the May 25, 2011, letter 
from the presiding judge stating that the court will bear the cost of these two positions 
(Attachment A). 

Relevant Strategic Plan Goals and Operational Plan Objectives 

Because this proposal will allow the court to replace two hearing officers with two 
commissioners during a lean budget year with uncertainty about when the Legislature will fund 
the authorized AB 159 judgeships, it supports branch Goal I, Access to Justice. 

Attachments 

1. Attachment A: May 25, 2011, letter from Presiding Judge Douglas M. Elwell, Superior Court 
of San Bernardino County to Justice Richard D. Huffman, Chair, Executive and Planning 
Committee. 

2. Attachment B: Table 3, Judicial Workload Assessment, October, 2010. From The Need for 
New Judgeships in the Superior Courts: 2010 Update of the Judicial Needs Assessment, 
Report to the Legislature under Government Code Section 69614(C).   
http://www.courts.ca.gov/documents/20101029infojudge.pdf  

3. Attachment C: Table 12a, from 2010 Court Statistics Report.   
http://www.courts.ca.gov/xbcr/cc/csr2010.pdf  

4. Attachment D: Judicial Vacancy Report (8011), Number of Judgeships Authorized, Filled 
and Vacant as of May 31, 2011 

5. Attachment E: 2010 Update of Assessed Judicial Need for Judges and SJOs.  

http://www.courts.ca.gov/documents/20101029infojudge.pdf
http://www.courts.ca.gov/xbcr/cc/csr2010.pdf
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