
 
 

JUDICIAL COUNCIL OF CALIFORNIA 
ADMINISTRATIVE OFFICE OF THE COURTS 

455 Golden Gate Avenue 
San Francisco, California 94102-3688 

 
Report 

 
TO:  Members of the Judicial Council 
 
FROM: Appellate Advisory Committee  
  Hon. Kathryn Doi Todd, Chair 

Heather Anderson, Senior Attorney, 415-865-7691, 
   heather.anderson@jud.ca.gov 

 
DATE: September 3, 2008 
 
SUBJECT: Appellate Procedure: Miscellaneous Appellate Division Rules and Forms 

(adopt Cal. Rules of Court, rules 8.805 and 8.843; amend the advisory 
committee comments to rules 8.851, 8.866, 8.868, 8.917, 8.919; revise 
forms MC-210, APP-101-INFO, CR-131-INFO, CR-133, CR-134, CR-
141-INFO, and CR-142)  (Action Required)      

 
Issue Statement 
In February, the Judicial Council adopted new rules and forms for the superior court 
appellate division that will take effect on January 1, 2009. 1 While these rules are 
generally modeled on the rules for the Courts of Appeal, some Court of Appeal rules 
currently have no appellate division equivalent, including rules 8.13 and 8.16, which 
address the amendment of the California Rules of Court and statutes, and rule 8.224, 
which establishes a procedure for parties in civil cases to request that original exhibits be 
sent to the Court of Appeal for its review at the time of briefing. 
 
The new appellate division rules and forms indicate that defendants in infraction cases 
and defendants in misdemeanor cases who were not represented by appointed counsel in 
the trial court must complete a form – Defendant’s Financial Statement on Eligibility for 
Appointment of Counsel and Reimbursement (form MC-210) – to show the appellate 
court that they are indigent for purposes of requesting a free record of the oral 
proceedings.  However, it is not clear from the title of this form that it can be used for this 
purpose. 
 
Recommendation 
The Appellate Advisory Committee recommends that the Judicial Council, effective 
January 1, 2009:  

                                              
1 A copy of these new rules for the superior court appellate division can be accessed at www.courtinfo.ca.gov/ 
rules/amendments/jan2009.pdf. 
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1. Adopt rule 8.805 establishing provisions in the appellate division rules addressing 

amendment of the rules of court and statutes; 
 
2. Adopt rule 8.843 establishing a procedure for parties in appeals of limited civil cases 

to request that original exhibits be transmitted to the superior court appellate division 
at the time of briefing;  

 
3. Revise form MC-210 to accommodate its use by defendants seeking a record of the 

oral proceedings in the trial court at public expense; and 
 
4. Amend the advisory committee comments to rules 8.851, 8.866, 8.868, 8.917, and 

8.919 and revise forms APP-101-INFO, CR-131-INFO, CR-133, CR-134, CR-141-
INFO, and CR-142 to reflect the adoption of rule 8.843 and the change in the title of 
form MC-210 and to make other minor, technical changes.2 

 
The text of the proposed amendments to the rules and revised forms are attached at pages 
5–47. 
 
Rationale for Recommendation 
Last spring, when the Appellate Advisory Committee circulated for public comment the 
proposal to adopt new appellate division rules, the invitation to comment identified rules 
applicable in the Court of Appeal for which no equivalent provision had been proposed 
for the superior court appellate division rules. The invitation specifically solicited input 
on whether new rules concerning any of these topics should be proposed for the appellate 
division. The committee received suggestions that the appellate division rules should 
include rules similar to rules 8.13 and 8.16, which address the amendment of the 
California Rules of Court and statutes, and rule 8.224, which establishes a procedure for 
parties in civil cases to request that original exhibits be sent to the Court of Appeal for its 
review at the time of briefing.  
 
Adding new rule 8.805, addressing amendment of the California Rules of Court and 
statutes, to the appellate division rules will help users of these rules find these general 
provisions. Adding new rule 8.843, allowing parties in limited civil cases to request that 

                                              
2 The technical changes to these forms include changes to conform to current Judicial Council form format and:  
(1) on APP-101-INFO, clarifying a statement about local rules authorizing the use of the original court file instead 
of a clerk’s transcript in item 13a(2); clarifying a statements about local rules authorizing the use of electronic 
recordings as the record of the oral proceedings in item 13b, and changing the order of the third and fourth sentences 
in items 18 and 26; (2) on CR-131 and CR-141, revising the parenthetical at the end of the first paragraph of item 
14c and 13a, respectively, to state that” the term “judge” includes commissioners and temporary judges,” rather than 
stating  that the term includes “a commissioner or a temporary judge” and changing the order of the third and fourth 
sentences in items 20 and 19, respectively; (3) on CR-133, CR-134 and CR-142, revising items 1a–1c, to consolidate 
previous items 1a (name) and 1b (address) into one item 1a, and then to renumber previous item 1c to 1b; and  
(4) further revising CR-142 to use the same language in the instruction for filing in the case name in box 3 on page 
one and in the instructions concerning copies of official electronic recordings in item 4c as is used on the other 
appellate division forms. 
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original exhibits be sent to the appellate division at the time of briefing, will give litigants 
in these cases an alternative, lower-cost method of providing relevant exhibits to the 
appellate division. Adding these rules to the appellate division rules will also increase the 
consistency between the appellate division rules and the Court of Appeal rules and 
between the appellate division rules for criminal appeals, which already include a 
provision permitting exhibits to be transmitted at the time of briefing, and the rules for 
civil appeals. To inform litigants about the option of having original exhibits sent to the 
court at the time of briefing, Information on Appeal Procedures for Limited Civil Cases 
(form APP-101-INFO) would be revised to add a sentence about this procedure and to 
make other minor, technical changes.3 
 
During the same public comment process, the committee received a suggestion that the 
title of Defendant’s Financial Statement on Eligibility for Appointment of Counsel and 
Reimbursement (form MC-210) be revised to reflect that it is the form the new appellate 
division rules and forms indicate is to be used by a defendant to show he or she is 
indigent when he or she is seeking a reporter’s transcript, an official electronic recording, 
or a transcript prepared from such an official electronic recording at public expense. To 
reflect this new purpose, the title of this form will be changed to Defendant’s Financial 
Statement on Eligibility for Appointment of Counsel and Reimbursement and Record on 
Appeal at Public Expense. In addition, a box will be added at the top of the form that 
form users can check if the form is being used for the purpose of determining eligibility 
for a record on appeal at public expense. This should make it easier for defendants to find 
and use this form for this new purpose. 
 
The advisory committee comments to rules 8.851, 8.866, 8.868, 8.917, and 8.919 and 
forms CR-131-INFO, CR-133, CR-134, CR-141-INFO, and CR-142 all currently refer to 
form MC-210. These rules would be amended and the forms revised to reflect MC-210’s 
new title and to make other minor, technical changes.4 
 
Alternative Actions Considered 
The committee considered not proposing new appellate division rules addressing 
amendment of rules and statutes, since these address general topics not specific to the 
appellate division. The committee concluded, however, that it would be helpful to 
appellate division rule users, many of whom are self-represented, to include these rules 
here so that they are easier to find. 
 
Comments From Interested Parties 
These proposed amendments were circulated as part of the spring 2008 comment cycle. 
Twelve individuals or organizations submitted comments on this proposal.5 Eight 
commentators agreed with the proposal, three agreed with the proposal if modified, and 
                                              
3 References to the new Proof of Service (Appellate Division) (form APP-109) and What Is Proof of Service? (form 
APP-109-INFO) proposed in a separate report to the Judicial Council also have been added to this form. 
4 References to proposed forms APP-109 and APP-109-INFO also have been added to several of these forms. 
5 A thirteenth comment received by the committee did not actually address this proposal, but made general 
suggestions about the format of all of the California Rules of Court. 
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one did not agree with the proposal. The major substantive comments are discussed 
below. The full text of all the comments received and the committee’s responses is 
attached at pages 48–53. 
 
The commentator that opposed this proposal focused on proposed rule 8.843, allowing 
parties in limited civil cases to request that original exhibits be sent to the appellate 
division at the time of briefing. In this commentator’s view, rule 8.843 is unnecessary and 
is likely to create confusion given that the rules already permit parties to include exhibits 
in the clerk’s transcript and to seek to augment the record if anything is missing. As noted 
above, the committee believes that this provision will be helpful to litigants in limited 
civil appeals because it will provide them with an alternative, lower-cost mechanism for 
providing relevant exhibits to the appellate division. It is modeled on rule 8.224, which 
applies in unlimited civil appeals in the Court of Appeal, and this same transmittal 
procedure is required in criminal appeals in the appellate division. The committee is not 
aware that this procedure has caused confusion in those proceedings. Adding this 
provision to the appellate division rules also increases the consistency between the Court 
of Appeal rules and the appellate division rules, which the committee believes will be 
helpful to both the courts and practitioners. 
 
One of the commentators who agreed with the proposal if modified noted that, as 
circulated, proposed rule 8.843 did not include a provision like that in the Court of 
Appeal rule addressing late applications to transmit exhibits and suggested that such a 
provision be added. Because it would increase consistency between the Court of Appeal 
rules and the appellate division rules, the committee agreed with this suggestion and 
modified its proposal to incorporate this provision. 
 
Implementation Requirements and Costs 
There may be some increased costs to the courts associated with transmitting exhibits at 
the time of briefing, rather than copying exhibits into the clerk’s transcript, but the 
committee believes that these additional costs will be minimal.  
 
 
Attachments 
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Rules 8.805 and 8.843 of the California Rules of Court are adopted; the advisory 
committee comments to rules 8.851, 8.866, 8.868, 8.917, 8.919 are amended; and forms 
MC-210, APP-101-INFO, CR-131-INFO, CR-133, CR-134, CR-141-INFO, and CR-142 
are revised, effective January 1, 2009, to read: 
 

Title 8.  Appellate Rules 1 
 2 

Division 2. Rules Relating to the Superior Court Appellate Division 3 
 4 

Chapter 1.  General Rules Applicable to Appellate Division 5 
Proceedings 6 

 7 
Rule 8.805.  Amendments to rules and statutes 8 
 9 
(a) Amendments to rules 10 
 11 

Only the Judicial Council may amend these rules, except the rules in division 5, 12 
which may be amended only by the Supreme Court. An amendment by the Judicial 13 
Council must be published in the advance pamphlets of the Official Reports and 14 
takes effect on the date ordered by the Judicial Council. 15 

 16 
(b) Amendments to statutes 17 
 18 

In these rules, a reference to a statute includes any subsequent amendment to the 19 
statute. 20 

 21 
 22 

Chapter 2.  Appeals and Records in Limited Civil Cases 23 
 24 

Article 2.  Record in Civil Appeals 25 
 26 
Rule 8.843.  Transmitting exhibits 27 
 28 
(a) Notice of designation 29 
 30 

(1) If a party wants the appellate division to consider any original exhibits that 31 
were admitted in evidence, refused, or lodged but that were not copied in the 32 
clerk’s transcript under rule 8.832 or included in the original file under rule 33 
8.833, within 10 days after the last respondent’s brief is filed or could be filed 34 
under rule 8.882 the party must serve and file a notice in the trial court 35 
designating such exhibits. 36 

 37 
(2) Within 10 days after a notice under (1) is served, any other party wanting the 38 

appellate division to consider additional exhibits must serve and file a notice in 39 
the trial court designating such exhibits. 40 
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(3) A party filing a notice under (1) or (2) must serve a copy on the appellate 1 
division. 2 

 3 
(b)  Application for later transmittal  4 

 5 
After the periods specified in (a) have expired, a party may apply to the appellate 6 
division for permission to send an exhibit to that court.  7 

 8 
(c) Request by appellate division 9 

 10 
At any time the appellate division may direct the trial court or a party to send it an 11 
exhibit.   12 

 13 
(d) Transmittal 14 
 15 

Unless the appellate division orders otherwise, within 20 days after notice under (a) 16 
is filed or after the appellate division directs that an exhibit be sent: 17 

 18 
(1) The trial court clerk must put any designated exhibits in the clerk’s possession 19 

into numerical or alphabetical order and send them to the appellate division 20 
with two copies of a list of the exhibits sent. If the appellate division clerk 21 
finds the list correct, the clerk must sign and return one copy to the trial court 22 
clerk. 23 

 24 
(2) Any party in possession of designated exhibits returned by the trial court must 25 

put them into numerical or alphabetical order and send them to the appellate 26 
division with two copies of a list of the exhibits sent. If the appellate division 27 
clerk finds the list correct, the clerk must sign and return one copy to the party. 28 

 29 
(e) Return by appellate division 30 

 31 
On request, the appellate division may return an exhibit to the trial court or to the 32 
party that sent it. When the remittitur issues, the appellate division must return all 33 
exhibits to the trial court or to the party that sent them. 34 

 35 
 36 
Rule 8.851. Appointment of appellate counsel 37 
 38 
* * * 39 

Advisory Committee Comment 40 
 41 

Request for Court-Appointed Lawyer in Misdemeanor Appeal (form CR-133) may be used to request that 42 
appellate counsel be appointed in a misdemeanor case. If the appellant was not represented by the public 43 
defender or other appointed counsel in the trial court, the appellant must use Defendant’s Financial 44 



 7

Statement on Eligibility for Appointment of Counsel and Reimbursement Reimbursement and Record on 1 
Appeal at Public Expense (form MC-210) to show indigency. These forms are available at any courthouse 2 
or county law library or online at www.courtinfo.ca.gov/forms. 3 
 4 
 5 
Rule 8.866. Preparation of reporter’s transcript 6 
 7 
* * * 8 

Advisory Committee Comment 9 
 10 
Subdivision (a). If the appellant was not represented by the public defender or other appointed counsel in 11 
the trial court, the appellant must use Defendant’s Financial Statement on Eligibility for Appointment of 12 
Counsel and Reimbursement and Record on Appeal at Public Expense (form MC-210) to show indigency. 13 
This form is available at any courthouse or county law library or online at www.courtinfo.ca.gov/forms. 14 
 15 
 16 
Rule 8.868. Record when trial proceedings were officially electronically recorded 17 
 18 
* * * 19 

Advisory Committee Comment 20 
 21 
Subdivision (d). If the appellant was not represented by the public defender or other appointed counsel in 22 
the trial court, the appellant must use Defendant’s Financial Statement on Eligibility for Appointment of 23 
Counsel and Reimbursement and Record on Appeal at Public Expense (form MC-210) to show indigency. 24 
This form is available at any courthouse or county law library or online at www.courtinfo.ca.gov/forms. 25 
 26 
 27 
Rule 8.917. Record when trial proceedings were officially electronically recorded 28 
 29 
* * * 30 

Advisory Committee Comment 31 
 32 
Subdivision (d). The appellant must use Defendant’s Financial Statement on Eligibility for Appointment 33 
of Counsel and Reimbursement and Record on Appeal at Public Expense (form MC-210) to show 34 
indigency. This form is available at any courthouse or county law library or online at www.courtinfo 35 
.ca.gov/forms. 36 
 37 
 38 
Rule 8.919. Preparation of reporter’s transcript 39 
 40 
* * * 41 

Advisory Committee Comment 42 
 43 
Subdivision (a). The appellant must use Defendant’s Financial Statement on Eligibility for Appointment 44 
of Counsel and Reimbursement and Record on Appeal at Public Expense (form MC-210) to show 45 
indigency. This form is available at any courthouse or county law library or online at www.courtinfo 46 
.ca.gov/forms. 47 



 



FOR COURT USE ONLY

PEOPLE OF THE STATE OF CALIFORNIA   v.

DEFENDANT'S FINANCIAL STATEMENT AND NOTICE TO DEFENDANT

REIMBURSEMENT FOR COST OF COURT-APPOINTED COUNSEL CASE NUMBER:

Defendant's name: Date of birth:
Telephone number:Other names used:
Driver's license number:

Address:

Defendant's present employment:
Occupation:
Name of employer:
Address:

day: $week: $Gross pay per month: $ 
day: $week: $

Name of union:
Name of credit union:

If defendant is not now working, state the name and address of defendant's last employer and the last date defendant was employed.
Name:
Address:
Last date of employment:

Spouse's present employment

If spouse is not now working, state the name and address of spouse's last employer and the last date spouse was employed.

Dependents
Name Address Relationship Aqe

DEFENDANT'S FINANCIAL STATEMENT ON ELIGIBILITY FOR 
APPOINTMENT OF COUNSEL AND REIMBURSEMENT

Pen. Code, § 987. 8
www.courtinfo.ca.gov

Take-home pay per month: $

DEFENDANT:

Form Approved for Optional Use
Judicial Council of California

MC-210  [Rev. January 1, 2009]

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

Page 1 of 2

ELIGIBILITY FOR RECORD ON APPEAL AT PUBLIC EXPENSE

ELIGIBILITY FOR APPOINTMENT OF COUNSEL 

ELIGIBILITY FOR RECORD ON APPEAL AT PUBLIC EXPENSE

7.

1. a.
b.

c.

d.

e.
f.

8.

6.

2.

3.

a.
b.
c.
d.
e.
f.
g.

a.

b.
c.

Occupation:
Name of employer:
Address:

day: $week: $Gross pay per month: $ 
day: $week: $

Name of union:
Name of credit union:

Take-home pay per month: $

a.
b.
c.
d.
e.
f.
g.

Name:
Address:
Last date of employment:

a.

b.
c.

(check all that apply)

MC-210

is not         married.is4.

Spouse's name: Date of birth:
Telephone number:Other names used:
Driver's license number:

Address:

a.
b.

c.

d.

e.
f.

Defendant

5.

AND RECORD ON APPEAL AT PUBLIC EXPENSE

8



OTHER MONTHLY INCOMEDefendant9. Spouse
$Unemployment and disability    .............. $

Social Security    ..................................... $ $
$Welfare, TANF     ................................... $
$Veteran's benefits  ................................. $
$Worker's compensation    ...................... $
$Child support payments  ......................... $

Spousal support payments  ................... $ $
All other income not elsewhere listed  ... $ $

Total: $ Total: $

EXPENSES
10.    Monthly expenses being paid by defendant alone or by defendant and spouse

$Rent or house payments  ....................... $Clothing and laundry    ............................

Car payments    ..................................... $ $Food   .....................................................

$Transportation payments   ..................... $Support payments   ................................

$Medical and dental payments   .............. $Insurance payments    .............................
$ Other payments (union, taxes, utilities) ...

Total (a-j): $11.    Installment payments other than those listed in item 10.
MonthIy Payment Balance Owed

$a. $

b. $ $
$c. $

d. $$
$ $e.

Total: $ Total: $
ASSETS

12.    What do you own? (State value):
Cash    ...............................................................................................................  $

House equity     ................................................................................................. $

Cars, other vehicles and boat equity     ............................................................. $
(List make, year, and license number of each)

$Checking, savings, and credit union accounts     .................................................
(List name and account number of each)

Other real estate equity     ................................................................................ $

Income tax refunds due    ................................................................................. $

Length of ownershipLife insurance policies (ordinary life, face value)     .......................................... $

Other personal property (jewelry, furniture, furs, stocks and bonds, etc.)   ...... $

Total: $

13.    ELIGIBILITY FOR APPOINTMENT OF COUNSEL AND NOTICE TO DEFENDANT: If an attorney is appointed to represent you, the court will,
at the conclusion of the criminal proceedings, after a hearing, make a determination of your ability to pay all or a portion of the cost of the attorney. 
If the court determines that you are at that time able to pay, the court will order you to pay all or part of such cost. Such an order will have the same 
force and effect as a judgment in a civil action and  will be  subject to execution.

Declaration of Defendant
I declare under penalty of perjury that the foregoing is true and correct, and that I understand the notice contained in item 13, under 
the laws of the state of California.

(Signature of Defendant)
MC-210 [Rev. January 1, 2009]

Name of Creditor

$

DEFENDANT'S FINANCIAL STATEMENT ON ELIGIBILITY FOR 
APPOINTMENT OF COUNSEL AND REIMBURSEMENT

Page 2 of 2

Date:

Loan payments   ....................................

PEOPLE OF THE STATE OF CALIFORNIA   v.
DEFENDANT:

CASE NUMBER:

MC-210

e.
d.

a.

c.
b.

e.

d.

a.

c.
b.

f.

h.

g.

e.
d.

a.

c.
b.

h.
g.
f.

Unemployment and disability    ..............

Social Security    .....................................
Welfare, TANF     ...................................
Veteran's benefits  .................................
Worker's compensation    ......................
Child support payments  .........................
Spousal support payments  ...................
All other income not elsewhere listed  ...

e.
d.

a.

c.
b.

h.
g.
f.

j.
i.

f.

h.
g.

AND RECORD ON APPEAL AT PUBLIC EXPENSE
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       Information on Appeal Procedures APP-101-INFO, Page 1 of 13 

for Limited Civil Cases 
 

APP-101-INFO Information on Appeal Procedures for Limited Civil Cases 

 
 
 
  
 
 
 
This information sheet tells you about appeals in limited 
civil cases. These are civil cases in which the amount of 
money claimed is $25,000 or less.  
 
If you are the party who is appealing (asking for the trial 
court’s decision to be reviewed), you are called the 
APPELLANT, and you should read Information for the 
Appellant, starting on page 2. If you received notice that 
another party in your case is appealing, you are called 
the RESPONDENT and you should read Information for 
the Respondent, starting on page 11.  
 
This information sheet does not cover everything you 
may need to know about appeals in limited civil cases. It 
is meant only to give you a general idea of the appeal 
process. To learn more, you should read rules 8.800–
8.843 and 8.880–8.891 of the California Rules of Court, 
which set out the procedures for limited civil appeals. 
You can get these rules at any courthouse or county law 
library or online at www.courtinfo.ca.gov/rules. 
 
 
 
An appeal is a request to a higher court to review a 
decision made by a judge or jury in a lower court. In a 
limited civil case, the court hearing the appeal is the 
appellate division of the superior court and the lower 
court—called the “trial court” in this information 
sheet—is the superior court.  
 
It is important to understand that an appeal is NOT a 
new trial. The appellate division will not consider new 
evidence, such as the testimony of new witnesses or new 
exhibits. The appellate division’s job is to review a 
record of what happened in the trial court and the trial 
court’s decision to see if certain kinds of legal errors 
were made:  

 

 

 

 

 

For information about appeal procedures in other kinds 
of cases, see:  

• Information on Appeal Procedures for Unlimited 
Civil Cases (form APP-001) 

• Information on Appeal Procedures for Infractions 
(form CR-141-INFO)  

• Information on Appeal Procedures for 
Misdemeanors (form CR-131-INFO)  

 
You can get these forms at any courthouse or county law 
library or online at www.courtinfo.ca.gov/forms. 

 
 

• Prejudicial error: The appellant (the party who is 
appealing) may ask the appellate division to 
determine if an error was made about either the law 
or court procedures in the case that caused  
substantial harm to the appellant (this is called 
“prejudicial error”). 
 
Prejudicial error can include things like errors made 
by the judge about the law, errors or misconduct by 
the lawyers, incorrect instructions given to the jury, 
and misconduct by the jury that harmed the 
appellant. When it conducts its review, the appellate 
division presumes that the judgment, order, or other 
decision being appealed is correct. It is the 
responsibility of the appellant to show the appellate 
division that an error was made and that the error 
was harmful. 

 
• No substantial evidence: The appellant may also ask 

the appellate division to determine if there was 
substantial evidence supporting the judgment, order, 
or other decision being appealed. When it conducts 
its review, the appellate division only looks to see if 
there was evidence that reasonably supports the 
decision. The appellate division generally will not 
reconsider the jury’s or trial court’s conclusion about 
which side had more or stronger evidence or whether 
witnesses were telling the truth or lying. 

 
The appellate division generally will not overturn the 
judgment, order, or other decision being appealed 
unless the record clearly shows that one of these legal 
errors was made. 
 

What is an appeal? 2 

GENERAL INFORMATION 

What does this information sheet 
cover? 

1 

Judicial Council of California, www.courtinfo.ca.gov 
New January 1, 2009, Optional Form 
Code of Civil Procedure, §§ 85–88 
Cal. Rules of Court, rules 8.800–8.843, 8.800–8.891 

10 
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New January 1, 2009       Information on Appeal Procedures APP-101-INFO, Page 2 of 13 

for Limited Civil Cases 
 

APP-101-INFO Information on Appeal Procedures for Limited Civil Cases 

 
 
 
 
You do not have to have a lawyer; if you are an 
individual (rather than a corporation, for example), you 
are allowed to represent yourself in an appeal in a 
limited civil case. But appeals can be complicated and 
you will have to follow the same rules that lawyers have 
to follow. If you have any questions about the appeal 
procedures, you should talk to a lawyer.  
 
If you decide not to use a lawyer, you must let the court 
know if your address, telephone number, or other contact 
information changes so that the court can contact you if 
needed. 
 
  
 
 
You have to hire your own attorney if you want one. 
You can get information about finding an attorney on the 
California Courts Online Self-Help Center at 
www.courtinfo.ca.gov/selfhelp/lowcost.  
 
 
 
 
 
 
This part of the information sheet is written for the 
appellant—the party who is appealing the trial court’s 
decision. It explains some of the rules and procedures 
relating to appealing a decision in a limited civil case. 
The information may also be helpful to the respondent. 
Additional information for respondents can be found 
starting on page 11 of this information sheet. 
 
  
 
Only a party in the trial court case can appeal a decision 
in that case. You may not appeal on behalf of a friend, a 
spouse, a child, or another relative unless you are a 
legally appointed representative of that person (such as 
the person’s guardian or convervator).  
  
 
 
 

 
 
 
 
 
No. Generally, you can only appeal the final judgment—
the decision at the end that decides the whole case. Other 
rulings made by the trial court before the final judgment 
generally cannot be separately appealed but can be 
reviewed only later as part of an appeal of the final 
judgment. There are a few exceptions to this general 
rule. Code of Civil Procedure section 904.2 lists a few 
types of orders in a limited civil case that can be 
appealed right away. These include orders that: 

• Change or refuse to change the place of trial (venue) 
 
• Grant a motion to quash service of summons or 

grant a motion to stay or dismiss the action on the 
ground of inconvenient forum  

 
• Grant a new trial or deny a motion for judgment 

notwithstanding the verdict 
 
• Discharge or refuse to discharge an attachment or 

grant a right to attach  
 
• Grant or dissolve an injunction or refuse to grant or 

dissolve an injunction 
 
• Appoint a receiver 
 
• Are made after final judgment in the case 
 
(You can get a copy of Code of Civil Procedure section 
904.2 at www.leginfo.ca.gov/calaw.html.)  
 
 
 
First you must serve and file a notice of appeal. The 
notice of appeal tells the other party or parties in the case 
and the trial court that you are appealing the trial court’s 
decision. You may use Notice of Appeal/Cross-Appeal 
(Limited Civil Case) (form APP-102) to prepare a notice 
of appeal in a limited civil case. You can get form 
APP-102 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms.  
 
 
 
 
“Serve and file” means that you must:  

Do I need a lawyer to represent me in 
an appeal? 

Who can appeal? 

Can I appeal any decision the trial 
court made? 

How do I start my appeal? 

How do I “serve and file” the notice 
of appeal? 

3 

Where can I find a lawyer to help me 
with my appeal? 

4 

5 

6

7

8

INFORMATION FOR THE APPELLANT 

11 
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for Limited Civil Cases 
 

APP-101-INFO Information on Appeal Procedures for Limited Civil Cases 

 
• Have somebody over 18 years old who is not a party 

to the case—so not you—mail or deliver (“serve”) 
the notice of appeal to the other party or parties in 
the way required by law.  

 
• Make a record that the notice of appeal has been 

served. This record is called a “proof of service.” 
Proof of Service (Appellate Division) (form APP-
109) can be used to make this record. The proof of 
service must show who served the notice of appeal, 
who was served with the notice of appeal, how the 
notice of appeal was served (by mail or in person), 
and the date the notice of appeal was served.  

• Bring or mail the original notice of appeal and the 
proof of service to the trial court that issued the 
judgment, order, or other decision you are appealing. 
You should make a copy of the notice of appeal you 
are planning to file for your own records before you 
file it with the court. It is a good idea to bring or 
mail an extra copy of the notice of appeal to the 
clerk when you file your original and ask the clerk to 
stamp this copy to show that the original has been 
filed.  

 
You can get more information about how to serve court 
papers and proof of service from What Is Proof of 
Service? (form APP-109-INFO) and on the California 
Courts Online Self-Help Center at www.courtinfo.ca.gov 
/selfhelp/lowcost/getready.htm#serving. 
 
  
 
 
Yes. In a limited civil case, except in the very limited 
circumstances listed in rule 8.823, you must file your 
notice of appeal within 30 days after the trial court clerk 
mails or a party serves either a document called a 
“Notice of Entry” of the trial court judgment or a file-
stamped copy of the judgment or within 90 days after 
entry of the judgment, whichever is earlier. This 
deadline for filing the notice of appeal cannot be 
extended. If your notice of appeal is late, the 
appellate division will not be able to consider your 
appeal.  
 
  
 
Yes. Unless the court waives this fee, you must pay a 
$180 filing fee if the amount claimed in your case was 

 
$10,000 or less, or a $300 filing fee if the amount 
claimed in your case was more than $10,000. (See 
Government Code section 70621; you can get a copy of 
this law at www.leginfo.ca.gov.calaw.html.) If you 
cannot afford to pay the fee, you can ask the court to 
waive it. To do this, you must fill out and file an 
Application for Waiver of Court Fees and Costs (form 
FW-001). You can get form FW-001 at any courthouse 
or county law library or online at www.courtinfo.ca 
.gov/forms. You can file this application either before 
you file your notice of appeal or with your notice of 
appeal. The court will review this application to 
determine if you are eligible for a fee waiver. 
 
 
 
 
Filing a notice of appeal does NOT automatically 
postpone most judgments or orders, such as those 
requiring you to pay another party money or to deliver 
property to another party (see Code of Civil Procedure 
sections 917.1–917.9 and 1176; you can get a copy of 
these laws at www.leginfo.ca.gov.calaw.html). These 
kinds of judgments or orders will be postponed, or 
“stayed,” only if you request a stay and the court grants 
your request. In most cases, other than unlawful detainer 
cases in which the trial court’s judgment gives a party  
possession of the property, if the trial court denies your 
request for a stay, you can apply to the appellate division 
for a stay. If you do not get a stay and you do not do 
what the trial court ordered you to do, court proceedings 
to collect the money or otherwise enforce the judgment 
or order may be started against you. 
 
  
 
 
You must ask the clerk of the trial court to prepare and 
send the official record of what happened in the trial 
court in your case to the appellate division.  
 
Since the appellate division judges were not there to see 
what happened in the trial court, an official record of 
what happened must be prepared and sent to the 
appellate division for its review. You can use Notice 
 
Designating Record on Appeal (Limited Civil Case) 
(form APP-103) to ask the trial court to prepare this 
 

Do I have to pay to file an appeal? 

If I file a notice of appeal, do I still have to 
do what the trial court ordered me to do?

What do I need to do after I file my 
notice of appeal? 

10 

11

12

Is there a deadline to file my notice of 
appeal? 

9 

12 
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record. You can get form APP-103 at any courthouse or 
county law library or online at www.courtinfo.ca.gov 
/forms.  
 
You must serve and file this notice designating the 
record on appeal within 10 days after you file your 
notice of appeal. “Serving and filing” this notice means 
that you must: 

• Have somebody over 18 years old who is not a party 
to the case—so not you—mail or deliver (“serve”) 
the notice to the other party or parties in the way 
required by law.  

 
• Make a record that the notice has been served. This 

record is called a “proof of service.” Proof of Service 
(Appellate Division) (form APP-109) can be used to 
make this record. The proof of service must show 
who served the notice, who was served with the 
notice, how the notice was served (by mail or in 
person), and the date the notice was served. 

 
• Bring or mail the original notice and the proof of 

service to the trial court that issued the judgment, 
order, or other decision you are appealing. You 
should make a copy of the notice you are planning to 
file for your own records before you file it with the 
court. It is a good idea to bring or mail an extra copy 
of the notice to the clerk when you file your original 
and ask the clerk to stamp this copy to show that the 
original has been filed.  

 
You can get more information about how to serve court 
papers and proof of service from What Is Proof of 
Service? (form APP-109-INFO) and on the California 
Courts online Self-Help Center at www.courtinfo.ca.gov 
/selfhelp/lowcost/getready.htm#serving  
 
  
 
 
There are three parts of the official record: 

a. A record of the documents filed in the trial court 
(other than exhibits)  

 
b. A record of what was said in the trial court (this is 

called the “oral proceedings”)  
 
 

 
c. Exhibits that were admitted in evidence, refused, 

or lodged (temporarily placed with the court) in 
the trial court  

 
Read below for more information about these parts of 
the record.   
 
a. Record of the documents filed in the trial 

court 
 

The first part of the official record of the trial court 
proceedings is a record of the documents that were filed 
in the trial court. There are three ways in which a record 
of the documents filed in the trial court can be prepared 
for the appellate division: 

(1) A clerk’s transcript  
(2) The original trial court file or 
(3) An agreed statement 

 
Read below for more information about these options. 
 

(1) Clerk's transcript 
 

Description: A clerk’s transcript is a record of 
the documents filed in the trial court prepared by 
the clerk of the trial court. 
 
Contents: Certain documents, such as the notice 
of appeal and the trial court judgment or order 
being appealed, must be included in the clerk’s 
transcript. These documents are listed in rule 
8.832(a) of the California Rules of Court and in 
Notice Designating Record on Appeal (Limited 
Civil Case) (form APP-103).  

 
If you want any documents other than those 
listed in rule 8.832(a) to be included in the 
clerk’s transcript, you must tell the trial court in 
your notice designating the record on appeal. 
You can use form APP-103 to do this. You will 
need to identify each document you want 
included in the clerk’s transcript by its title and 
filing date or, if you do not know the filing date, 
the date the document was signed. 
 
If you—the appellant—request a clerk’s 
transcript, the respondent also has the right to 
ask the clerk to include additional documents in 

What is the official record of the trial 
court proceedings? 

13 

13 
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the clerk’s transcript. If this happens, you will be 
served with a notice saying what other 
documents the respondent wants included in the 
clerk’s transcript. 
 
Cost: The appellant is responsible for paying for 
preparing a clerk’s transcript. The trial court 
clerk will send you a bill for the cost of 
preparing an original and one copy of the clerk’s 
transcript. You must do one of the following 
things within 10 days after the clerk sends this 
bill or the appellate division may dismiss your 
appeal: 

• Pay the bill. 
 
• Ask the court to waive the cost because you 

cannot afford to pay. To do this, you must 
fill out and file an Application for Waiver of 
Court Fees and Costs (form FW-001). You 
can get form FW-001 at any courthouse 
or county law library or online at 
www.courtinfo.ca.gov/forms. The court will 
review this application to determine if you 
are eligible for a fee waiver. 
 

• Give the court a copy of a court order 
showing that your fees in this case have 
already been waived by the court. 

 
Completion and delivery: After the cost of 
preparing the clerk’s transcript has been paid or 
waived, the trial court clerk will compile the 
requested documents into a transcript format and 
forward the original clerk’s transcript to the 
appellate division for filing. The trial court clerk 
will send you a copy of the transcript. If the 
respondent bought a copy, the clerk will also 
send a copy of the transcript to the respondent. 

 
(2) Trial court file 

 
When available: If the court has a local rule 
allowing this, the clerk can send the appellate 
division the original trial court file instead of a 
clerk’s transcript (see rule 8.833 of the 
California Rules of Court). 
 
Cost: As with a clerk’s transcript, the appellant 
is responsible for paying for preparing the trial  

 
court file. The trial court clerk will send you a 
bill for this preparation cost. You must do one of 
the following things within 10 days after the 
clerk sends this bill or the appellate division may 
dismiss your appeal: 

• Pay the bill. 
 
• Ask the court to waive the cost because you 

cannot afford to pay. To do this, you must 
fill out and file an Application for Waiver of 
Court Fees and Costs (form FW-001). You 
can get form FW-001 at any courthouse or 
county law library or online at www 
.courtinfo.ca.gov/forms. The court will 
review this application to determine if you 
are eligible for a fee waiver. 

 
• Give the court a copy of a court order 

showing that your fees in this case have 
already been waived by the court. 

 
Completion and delivery: After the cost of 
preparing the trial court file has been paid or 
waived, the trial court clerk will send the file 
and a list of the documents in the file to the 
appellate division. The trial court clerk will also 
send a copy of the list of documents to the 
appellant and respondent so that you can put 
your own files of documents from the trial court 
in the correct order. 

 
(3) Agreed statement 

 
Description: An agreed statement is a summary 
of the trial court proceedings agreed to by the 
parties (see rule 8.836 of the California Rules of 
Court). 
 
When available: If you and the respondent agree 
to this, you can use an agreed statement instead 
of a clerk’s transcript. To do this, you must 
attach to your agreed statement all of the 
documents that are required to be included in a 
clerk’s transcript. If you choose this alternative, 
you must file with your notice designating the 
record on appeal either the agreed statement or a 
written agreement with the respondent (a 
“stipulation”), stating that you are trying to 
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agree on a statement. Within the next 30 days, 
you must then file the agreed statement or tell 
the court that you were unable to agree on a 
statement and file a new notice designating the 
record. 

 
b. Record of what was said in the trial court 

(the “oral proceedings”) 
 

The second part of the official record of the trial court 
proceedings is a record of what was said in the trial court 
(this is called a record of the “oral proceedings”). You 
do not have to send the appellate division a record of the 
oral proceedings. But if you want to raise any issue in 
your appeal that would require the appellate division to 
consider what was said in the trial court, the appellate 
division will need a record of those oral proceedings. For 
example, if you are claiming that there was not 
substantial evidence supporting the judgment, order, or 
other decision you are appealing, the appellate division 
will need a record of the oral proceedings. 
 
You are responsible for deciding how the record of the 
oral proceedings will be provided and, depending on 
what option you select and your circumstances, you may 
also be responsible for paying for preparing this record 
or for preparing an initial draft of the record. If you do 
not take care of these responsibilities, a record of the oral 
proceedings in the trial court will not be prepared and 
sent to the appellate division. If the appellate division 
does not receive this record, it will not be able to 
review any issues that are based on what was said in 
the trial court. 

 
In a limited civil case, you can use Notice Designating 
Record on Appeal (Limited Civil Case) (form APP-103) 
to tell the court whether you want a record of the oral 
proceedings and, if so, the form of the record that you 
want to use. You can get form APP-103 at any 
courthouse or county law library or online at 
www.courtinfo.ca.gov/forms.  
 
There are four ways in which a record of the oral 
proceedings can be prepared for the appellate division:  

(1) If you or the other party arranged to have a court 
reporter there during the trial court proceedings, 
the reporter can prepare a record, called a 
“reporter’s transcript.” 

 

 
(2) If the proceedings were officially electronically 

recorded, the trial court can have a transcript 
prepared from that recording or, if the court has a 
local rule permitting this and you and the other 
party agree (“stipulate”) to this, you can use the 
official electronic recording itself instead of a 
transcript.  

 
(3) You can use an agreed statement. 
 
(4) You can use a statement on appeal.  
 
Read below for more information about these options. 
 
(1) Reporter’s transcript 
 

Description: A reporter’s transcript is a written 
record (sometimes called a “verbatim” record) of 
the oral proceedings in the trial court prepared by 
a court reporter. Rule 8.834 of the California Rules 
of Court establishes the requirements relating to 
reporter’s transcripts. 
 
When available: If a court reporter was there in 
the trial court and made a record of the oral 
proceedings, you can choose (“elect”) to have the 
court reporter prepare a reporter’s transcript for 
the appellate division. In most limited civil cases, 
however, a court reporter will not have been there 
unless you or another party in your case made 
specific arrangements to have a court reporter 
there. Check with the court to see if a court 
reporter made a record of the oral proceedings in 
your case before choosing this option. 
 
Contents: If you elect to use a reporter’s 
transcript, you must identify by date (this is called 
“designating”) what proceedings you want to be 
included in the reporter’s transcript. You can use 
the same form you used to tell the court you 
wanted to use a reporter’s transcript— Notice 
Designating Record on Appeal (Limited Civil 
Case) (form APP-103)—to do this. 
 
If you elect to use a reporter’s transcript, the 
respondent also has the right to designate 
additional proceedings to be included in the 
reporter’s transcript. If you elect to proceed 
without a reporter‘s transcript, however, the 

15 
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respondent may not designate a reporter’s 
transcript without first getting an order from the 
appellate division. 
 
Cost: The appellant is responsible for paying for 
preparing a reporter’s transcript. The trial court 
clerk or the court reporter will notify you of the 
cost of preparing an original and one copy of the 
reporter’s transcript. You must deposit payment 
for this cost with the trial court clerk within 10 
days after this notice is sent.  
 
Unlike the fee for filing the notice of appeal and 
the costs for preparing a clerk’s transcript, the 
court cannot waive the fee for preparing a 
reporter’s transcript. If you are represented by a 
lawyer in your appeal, a special fund, called the 
Transcript Reimbursement Fund, may be able to 
help pay for the transcript. However, there is no 
financial help available for parties who are not 
represented by lawyers. If you are unable to pay 
the cost of a reporter’s transcript, a record of the 
oral proceedings can be prepared in other ways, by 
using an agreed statement or a statement on 
appeal, which are described below.  
 
Completion and delivery: After the cost of 
preparing the reporter’s transcript has been 
deposited, the court reporter will prepare the 
transcript and submit it to the trial court clerk. The 
trial court clerk will submit the original transcript 
to the appellate division and send you a copy of 
the transcript. If the respondent has purchased it, a 
copy of the reporter’s transcript will also be 
mailed to the respondent. 

 
(2) Official electronic recording or transcript  

 
When available: In some limited civil cases, the 
trial court proceedings were officially recorded on 
approved electronic recording equipment. If your 
case was officially recorded, you can choose 
(“elect”) to have a transcript prepared from the 
recording. Check with the trial court to see if the 
oral proceedings in your case were officially 
electronically recorded before you choose this 
option. If the court has a local rule permitting this 
and all the parties agree (“stipulate”), a copy of an 
official electronic recording itself can be used as 
the record, instead of preparing a transcript. If you 

 
choose this option, you must attach a copy of this 
agreement (“stipulation”) to your notice 
designating the record on appeal. 
 
Cost: The appellant is responsible for paying for 
preparing this transcript or making a copy of the 
official electronic recording. If you cannot afford 
to pay this cost, you can ask the court to waive it. 
To do this, you must fill out and file an 
Application for Waiver of Court Fees and Costs 
(form FW-001). You can get form FW-001 at any 
courthouse or county law library or online at 
www.courtinfo.ca.gov/forms. The court will 
review this application to determine if you are 
eligible for a fee waiver. 
 
Completion and delivery: After the estimated cost 
of the transcript or official electronic recording has 
been paid or waived, the clerk will have the 
transcript or copy of the recording prepared. When 
the transcript is completed or the copy of the 
official electronic recording is prepared, the clerk 
will send it to the appellate division. 
 

(3) Agreed statement 
 
Description: An agreed statement is a written 
summary of the trial court proceedings agreed to 
by all the parties. 
 
When available: If the trial court proceedings 
were not recorded either by a court reporter or by 
official electronic recording equipment or if you 
do not want to use one of these options, you can 
choose (“elect”) to use an agreed statement as the 
record of the oral proceedings (please note that it 
may take more of your time to prepare an agreed 
statement than to use either a reporter’s transcript 
or official electronic recording, if they are 
available).  
 
Contents: An agreed statement must explain what 
the trial court case was about, describe why the 
appellate division is the right court to consider an 
appeal in this case (why the appellate division has 
“jurisdiction”), and describe the rulings of the trial 
court relating to the points to be raised on appeal. 
The statement should include only those facts that 
you and the other parties think are needed to 
decide the appeal. 

16 
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Preparation: If you elect to use this option, you 
must file the agreed statement with your notice 
designating the record on appeal or, if you and the 
other parties need more time to work on the 
statement, you can file a written agreement with 
the other parties (called a “stipulation”) stating 
that you are trying to agree on a statement. If you 
file this stipulation, within the next 30 days you 
must either file the agreed statement or tell the 
court that you and the other parties were unable to 
agree on a statement and file a new notice 
designating the record. 
 

(4) Statement on appeal 
 

Description: A statement on appeal is a summary 
of the trial court proceedings that is approved by 
the trial court judge who conducted those 
proceedings (the term “judge” includes 
commissioners and temporary judges).  
 
When available: If the trial court proceedings 
were not recorded either by a court reporter or by 
official electronic recording equipment or if you 
do not want to use one of these options, you can 
choose (“elect”) to use a statement on appeal as 
the record of the oral proceedings (please note that 
it may take more of your time to prepare a 
statement on appeal than to use either a reporter’s 
transcript or official electronic recording, if they 
are available).  
 
Contents: A statement on appeal must include a 
summary of the oral proceedings that the appellant 
believes necessary for the appeal and a summary 
of the trial court’s decision. It must also include a 
statement of the points the appellant is raising on 
appeal (see rule 8.837 of the California Rules of 
Court for more information about what must be 
included in a statement on appeal and the 
procedures for preparing a statement. You can get 
a copy of this rule at any courthouse or county law 
library or online at www.courtinfo.ca.gov/rules). 
 
Preparing proposed statement: If you elect to use 
a statement on appeal, you must prepare a 
proposed statement. If you are not represented by 
a lawyer, you must use Proposed Statement on 
Appeal (Limited Civil Case) (form APP-104) to 
prepare your proposed statement. You can get 

 
form APP-104 at any courthouse or county law 
library or online at www.courtinfo.ca.gov/forms.  
 
Serving and filing a proposed statement: You 
must serve and file the proposed statement with 
the trial court within 20 days after you file your 
notice designating the record. “Serve and file” 
means that you must:  

• Have somebody over 18 years old who is not a 
party to the case—so not you—mail or deliver 
(“serve”) the proposed statement to the 
respondent in the way required by law. 

 
• Make a record that the proposed statement has 

been served. This record is called a “proof of 
service.” Proof of Service (Appellate Division) 
(form APP-109) can be used to make this record. 
The proof of service must show who served the 
proposed statement, who was served with the 
proposed statement, how the proposed statement 
was served (by mail or in person), and the date 
the proposed statement was served. 

 
• File the original proposed statement and the 

proof of service with the trial court. You should 
make a copy of the proposed statement you are 
planning to file for your own records before you 
file it with the court. It is a good idea to bring or 
mail an extra copy of the proposed statement to 
the clerk when you file your original and ask the 
clerk to stamp this copy to show that the original 
has been filed.  

 
You can get more information about how to serve 
court papers and about proof of service from What 
Is Proof of Service? (form APP-109-INFO) and on 
the California Courts Online Self-Help Center at 
www.courtinfo.ca.gov/selfhelp/lowcost/getready 
.htm#serving. 
 
Review and modifications: The respondent has 10 
days from the date you serve your proposed 
statement to serve and file proposed changes 
(called “amendments”) to this statement. The trial 
court judge then reviews both your proposed 
statement and any proposed amendments filed by 
the respondent and makes any corrections or 
modifications to the statement that are needed to 
make sure that the statement provides a complete 

17 
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and accurate summary of the trial court 
proceedings.  
 
Completion and certification: If the judge makes 
any corrections or modifications to the proposed 
statement, the corrected or modified statement will 
be sent to you and the respondent for your review. 
If you disagree with anything in the judge’s 
statement, you have 10 days from the date the 
statement is sent to you to serve and file objections 
to the statement. The judge then reviews any 
objections, makes any additional corrections to the 
statement, and certifies the statement as a 
complete and accurate summary of the trial court 
proceedings.  
 
Sending statement to the appellate division: Once 
the trial court judge certifies the statement on 
appeal, the trial court clerk will send the statement 
to the appellate division along with any record of 
the documents filed in the trial court. 
 

c.  Exhibits  
 

The third part of the official record of the trial 
court proceeding is the exhibits, such as 
photographs, documents, or other items that were 
admitted in evidence, refused, or lodged 
(temporarily placed with the court) in the trial 
court. Exhibits are considered part of the record on 
appeal, but the clerk will not include any exhibits 
in the clerk’s transcript unless you ask that they be 
included in your notice designating the record on 
appeal. Notice Designating Record on Appeal 
(Limited Civil Case) (form APP-103), includes a 
space for you to make this request.  
 
You also can ask the trial court to send original 
exhibits to the appellate division at the time briefs 
are filed (see rule 8.843 for more information 
about this procedure and see below for 
information about briefs). 
 
Sometimes, the trial court returns an exhibit to a 
party at the end of the trial. If the trial court 
returned an exhibit to you or another party and you 
or the other party ask for that exhibit to be 
included in the clerk’s transcript or sent to the 
appellate division, the party who has the exhibit 
 

 
must deliver that exhibit to the trial court clerk as 
soon as possible. 

 
  
 
 
As soon as the record on appeal is complete, the clerk of 
the trial court will send it to the appellate division. When 
the appellate division receives the record, it will send 
you a notice telling you when you must file your brief in 
the appellate division. 
 
  
 
Description: A “brief” is a party’s written description of 
the facts in the case, the law that applies, and the party’s 
argument about the issues being appealed. If you are 
represented by a lawyer in your appeal, your lawyer will 
prepare your brief. If you are not represented by a 
lawyer, you will have to prepare your brief yourself. 
You should read rules 8.882–8.884 of the California 
Rules of Court, which set out the requirements for 
preparing, serving, and filing briefs in limited civil 
appeals, including requirements for the format and 
length of these briefs. You can get copies of these rules 
at any courthouse or county law library or online at 
www.courtinfo.ca.gov/rules. 
 
Contents: If you are the appellant, your brief, called an 
“appellant’s opening brief,” must clearly explain what 
you believe are the legal errors made in the trial court. 
Your brief must refer to the exact places in the clerk’s 
transcript and the reporter’s transcript (or the other forms 
of the record you are using) that support your argument. 
Remember that an appeal is not a new trial. The 
appellate division will not consider new evidence, such 
as the testimony of new witnesses or new exhibits so do 
not include any new evidence in your brief. 
 
Serving and filing: You must serve and file your brief in 
the appellate division by the deadline the court set in the 
notice it sent you, which is usually 30 days after the 
record is filed in the appellate division. “Serve and file” 
means that you must:  

• Have somebody over 18 years old who is not a party 
to the case—so not you—mail or deliver (“serve”) 
the brief to the other parties in the way required by 
law.  

 

What happens after the official record 
has been prepared? 

14

What is a brief? 15
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• Make a record that the brief has been served. This 

record is called a “proof of service.” Proof of Service 
(Appellate Division) (form APP-109) can be used to 
make this record. The proof of service must show 
who served the brief, who was served with the brief, 
how the brief was served (by mail or in person), and 
the date the brief was served. 

 
• File the original brief and the proof of service with 

the appellate division. You should make a copy of 
the brief you are planning to file for your own 
records before you file it with the court. It is a good 
idea to bring or mail an extra copy of the brief to the 
clerk when you file your original and ask the clerk to 
stamp this copy to show that the original has been 
filed. 

 
You can get more information about how to serve court 
papers and about proof of service from What Is Proof of 
Service? (form APP-109-INFO) and on the California 
Courts Online Self-Help Center at www.courtinfo.ca 
.gov/selfhelp/lowcost/getready.htm#serving.  
 
If you do not file your brief by the deadline set by the 
appellate division, the court may dismiss your appeal.  
 
 
 
Within 30 days after you serve and file your brief, the 
respondent may, but is not required to, respond by 
serving and filing a respondent’s brief. If the respondent 
does not file a brief, the appellant does not automatically 
win the appeal. The court will decide the appeal on the 
record, the appellant’s brief, and any oral argument by 
the appellant.  
If the respondent files a brief, within 20 days after the 
respondent’s brief was filed, you may, but are not 
required to, file another brief replying to the 
respondent’s brief. This is called a “reply brief.” 
 
 
 
 
Once all the briefs have been filed or the time to file 
them has passed, the appellate division will notify you of 
the date for oral argument in your case.  
 
 
 

 

 
“Oral argument” is the parties’ chance to explain their 
arguments to the appellate division judges in person. 
You do not have to participate in oral argument if you do 
not want to; you can notify the appellate division that 
you want to “waive” oral argument. If all parties waive 
oral argument, the judges will decide your appeal based 
on the briefs and the record that were submitted. But if 
one party waives oral argument and another party or 
parties does not, the appellate division will hold oral 
argument with the party or parties who did not waive it.  
 
If you do choose to participate in oral argument, you will 
have up to 10 minutes for your argument unless the 
appellate division orders otherwise. Remember that the 
judges will have already read the briefs, so you do not 
need to read your brief to the judges. It is more helpful 
to tell the judges what you think is most important in 
your appeal or ask the judges if they have any questions 
you could answer. 
 
 
 
After oral argument is held (or the date it was scheduled 
passes if all the parties waive oral argument), the judges 
of the appellate division will make a decision about your 
appeal. The appellate division has 90 days after the date 
scheduled for oral argument to decide the appeal. The 
clerk of the court will mail you a notice of the appellate 
division’s decision. 
 
  
 
 
If you decide you do not want to continue with your 
appeal, you must file a written document with the 
appellate division notifying it that you are giving up (this 
is called “abandoning”) your appeal. You can use 
Abandonment of Appeal (Limited Civil Case) (form 
APP-106) to file this notice in a limited civil case. You 
can get form APP-106 at any courthouse or county law 
library or online at www.courtinfo.ca.gov/forms. 
 
 
 
 
 
 
 

What happens after all the briefs 
have been filed? 

What should I do if I want to give up  
my appeal? 

What happens after I file my brief? 16 

17 

20

What is “oral argument?” 18

What happens after oral argument? 19
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This section of this information sheet is written for the 
respondent—the party responding to an appeal filed by 
another party. It explains some of the rules and 
procedures relating to responding to an appeal in a 
limited civil case. The information may also be helpful 
to the appellant.  
 
 
 
 
You do not have to do anything. The notice of appeal 
simply tells you that another party is appealing the trial 
court’s decision. However, this would be a good time to 
get advice from a lawyer, if you want it. You do not 
have to have a lawyer; if you are an individual (not a 
corporation, for example), you are allowed to represent 
yourself in an appeal in a limited civil case. But appeals 
can be complicated and you will have to follow the same 
rules that lawyers have to follow. If you have any 
questions about the appeal procedures, you should talk 
to a lawyer. You must hire your own lawyer if you want 
one. You can get information about finding a lawyer on 
the California Courts Online Self-Help Center at 
www.courtinfo.ca.gov/selfhelp/lowcost/. 
 
 
 
 
Yes. Even if another party has already appealed, you 
may still appeal the same judgment or order. This is 
called a “cross-appeal.” To cross-appeal, you must serve 
and file a notice of appeal. You can use Notice of 
Appeal/Cross-Appeal (Limited Civil Case) (form 
APP-102) to file this notice in a limited civil case. Please 
read the information for appellants about filing a notice 
of appeal, starting on page 2 of this information sheet, if 
you are considering filing a cross-appeal.  
 
 
 
 
Yes. You must serve and file your notice of appeal 
within either the regular time for filing a notice of appeal 
(generally 30 days after mailing or service of Notice of 
Entry of the judgment or a file-stamped copy of the 
 

 
judgment) or within 10 days after the clerk of the trial 
court mails notice of the first appeal, whichever is later. 
 
 
 
 
 
You do not have to do anything. A notice designating 
the record on appeal lets you know what kind of official 
record the appellant has asked to be sent to the appellate 
division. Depending on the kind of record chosen by the 
appellant, however, you may have the option to: 

• Add to what is included in the record 
 
• Participate in preparing the record  or 
 
• Ask for a copy of the record 
 
Look at the appellant’s notice designating the record on 
appeal to see what kind of record the appellant has 
chosen and read about that form of the record in the 
response to question       above. Then read below for 
what your options are when the appellant has chosen that 
form of the record. 
 

(a) Clerk's transcript  
 
 If the appellant is using a clerk’s transcript, you 

have the option of asking the clerk to include 
additional documents in the clerk’s transcript. 
To do this, within 10 days after the appellant 
serves its notice designating the record on 
appeal, you must serve and file a notice 
designating additional documents to be included 
in the clerk’s transcript.  

 
 Whether or not you ask for additional documents 

to be included in the clerk’s transcript, you must 
pay a fee if you want a copy of the clerk’s 
transcript. The trial court clerk will send you a 
notice indicating the cost for a copy of the 
clerk’s transcript. If you want a copy, you must 
deposit this amount with the court within 10 
days after the clerk’s notice was sent. If you 
cannot afford to pay this cost, you can ask the 
court to waive it. To do this, you must fill out 
and file an Application for Waiver of Court Fees 
and Costs (form FW-001). You can get form 
FW-001 at any courthouse or county law library 

I have received a notice of appeal from 
another party. Do I need to do anything? 

If the other party appealed, can I appeal 
too? 

Is there a deadline to file a cross-
appeal? 

I have received a notice designating 
the record on appeal from another 
party. Do I need to do anything? 

21 

22 

23 

24
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or online at www.courtinfo.ca.gov/forms. The 
court will review this application and determine 
if you are eligible for a fee waiver. The clerk 
will not prepare a copy of the clerk’s transcript 
for you unless you deposit payment for the cost 
or obtain a fee waiver. 

 
(b) Reporter’s transcript  
 
 If the appellant is using a reporter’s transcript, 

you have the option of asking for additional 
proceedings to be included in the reporter’s 
transcript. To do this, within 10 days after the 
appellant files its notice designating the record 
on appeal, you must serve and file a notice 
designating additional proceedings to be 
included in the reporter’s transcript.  

 
 Whether or not you ask for additional 

proceedings to be included in the reporter’s 
transcript, you must pay a fee if you want a copy 
of the reporter’s transcript. The trial court clerk 
or reporter will send you a notice indicating the 
cost of preparing a copy of the reporter’s 
transcript. If you want a copy of the reporter’s 
transcript, you must deposit this amount with the 
court within 10 days after the clerk’s notice was 
sent. The reporter will not prepare a copy of the 
reporter’s transcript for you unless you pay this 
deposit. 

 
 If the appellant elects not to use a reporter’s 

transcript, you may not designate a reporter’s 
transcript without first getting an order from the 
appellate division. 

 
(c) Agreed statement 
 
 If you and the appellant agree to prepare an 

agreed statement (a summary of the trial court 
proceedings that is agreed to by the parties), you 
and the appellant will need to reach an 
agreement on that statement within 30 days after 
the appellant files its notice designating the 
record. 

 
(d) Statement on appeal 
 
 If the appellant elects to use a statement on 

appeal (a summary of the trial court proceedings  

 

that is approved by the trial court), the appellant 
will send you a proposed statement to review. 
You will have 10 days from the date the 
appellant sent you this proposed statement to 
serve and file suggested changes (called 
“amendments”) that you think are needed to 
make sure that the statement provides a 
complete and accurate summary of the trial court 
proceedings. “Serve and file” means that you 
must:  

• Have somebody over 18 years old who is 
not a party to the case—so not you—mail or 
deliver (“serve”) the proposed amendments 
to the appellant in the way required by law.  

 
• Make a record that the proposed 

amendments have been served. This record 
is called a “proof of service.” Proof of 
Service (Appellate Division) (form APP-
109) can be used to make this record. The 
proof of service must show who served the 
proposed amendments, who was served with 
the proposed amendments, how the 
proposed amendments were served (by mail 
or in person), and the date the proposed 
amendments were served.  

 
• File the original proposed amendments and 

the proof of service with the trial court. You 
should make a copy of the proposed 
amendments you are planning to file for 
your own records before you file them with 
the court. It is a good idea to bring or mail 
an extra copy of the proposed amendments 
to the clerk when you file your original and 
ask the clerk to stamp this copy to show that 
the original has been filed.  

 
You can get more information about how to serve court 
papers and proof of service from What Is Proof of 
Service? (form APP-109-INFO) and on the California 
Courts Online Self-Help Center at www.courtinfo.ca.gov 
/selfhelp/lowcost/getready.htm#serving. 
 
 
  
 
As soon as the record on appeal is complete, the clerk of 
the trial court will send it to the appellate division. When 

What happens after the official record 
has been prepared? 

25

21 
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the appellate division receives this record, it will send 
you a notice telling you when you must file your brief in 
the appellate division. 
 
A brief is a party’s written description of the facts in the 
case, the law that applies, and the party’s argument about 
the issues being appealed. If you are represented by a 
lawyer, your lawyer will prepare your brief. If you are 
not represented by a lawyer in your appeal, you will 
have to prepare your brief yourself. You should read 
rules 8.882–8.884 of the California Rules of Court, 
which set out the requirements for preparing, serving, 
and filing briefs in limited civil appeals, including 
requirements for the format and length of these briefs. 
You can get these rules at any courthouse or county law 
library or online at www.courtinfo.ca.gov/rules.  
 
The appellant serves and files the first brief, called an 
“appellant’s opening brief.” You may, but are not 
required to, respond by serving and filing a respondent’s 
brief within 30 days after the appellant’s opening brief is 
filed. “Serve and file” means that you must: 

• Have somebody over 18 years old who is not a party 
to the case—so not you—mail or deliver (“serve”) 
the brief to the other parties in the way required by 
law. 

 
• Make a record that the brief has been served. This 

record is called a “proof of service.” Proof of Service 
(Appellate Division) (form APP-109) can be used to 
make this record. The proof of service must show 
who served the brief, who was served with the brief, 
how the brief was served (by mail or in person), and 
the date the brief was served.  

 
• File the original brief and the proof of service with 

the appellate division. You should make a copy of 
the brief you are planning to file for your own 
records before you file it with the court. It is a good 
idea to bring or mail an extra copy of the brief to the 
clerk when you file your original and ask the clerk to 
stamp this copy to show that the original has been 
filed.  

 
You can get more information about how to serve court 
papers and proof of service from What Is Proof of 
Service? (form APP-109-INFO) and on the California 
Courts Online Self-Help Center at www.courtinfo.ca.gov 
/selfhelp/lowcost/getready.htm#serving.  

 
If you do not file a respondent’s brief, the appellant does 
not automatically win the appeal. The court will decide 
the appeal on the record, the appellant’s brief, and any 
oral argument by the appellant. Remember that an appeal 
is not a new trial. The appellate division will not 
consider new evidence, such as the testimony of new 
witnesses or new exhibits, so do not include any new 
evidence in your brief.  
 
If you file a respondent’s brief, the appellant then has an 
opportunity to serve and file another brief within 20 days 
replying to your brief.  
 
  
 
 
 
Once all the briefs have been filed or the time to file 
them has passed, the court will notify you of the date for 
oral argument in your case. 
 
“Oral argument” is the parties’ chance to explain their 
arguments to appellate division judges in person. You do 
not have to participate in oral argument if you do not 
want to; you can notify the appellate division that you 
want to “waive” oral argument. If all parties waive oral 
argument, the judges will decide the appeal based on the 
briefs and the record that were submitted. But if one 
party waives oral argument and another party or parties 
does not, the appellate division will hold oral argument 
with the party or parties who did not waive it.  
 
If you do choose to participate in oral argument, you will 
have up to 10 minutes for your argument unless the 
appellate division orders otherwise. Remember that the 
judges will have already read the briefs, so you do not 
need to read your brief to the judges. It is more helpful 
to tell the judges what you think is most important in the 
appeal or ask the judges if they have any questions you 
could answer. 
 
After oral argument is held (or the scheduled date passes 
if all parties waive argument), the judges of the appellate 
division will make a decision about the appeal. The 
appellate division has 90 days after oral argument to 
decide the appeal. The clerk of the court will mail you a 
notice of the appellate division’s decision. 
 

What happens after all the briefs 
have been filed? 

26
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This information sheet tells you about appeals in 
misdemeanor cases. It is only meant to give you a 
general idea of the appeal process, so it does not cover 
everything you may need to know about appeals in 
misdemeanor cases. To learn more, you should read 
rules 8.800–8.816 and 8.850–8.890 of the California 
Rules of Court, which set out the procedures for 
misdemeanor appeals. You can get these rules at any 
courthouse or county law library or online at 
www.courtinfo.ca.gov/rules. 
 
 
 
A misdemeanor is a crime that can be punished by jail 
time of up to one year, but not by time in state prison. 
(See Penal Code sections 17 and 19.2. You can get a 
copy of these laws at www.leginfo.ca.gov/calaw.html.) If 
you were also charged with or convicted of a felony, 
then your case is a felony case, not a misdemeanor case. 
 
 
 
An appeal is a request to a higher court to review a 
decision made by a lower court. In a misdemeanor 
case, the court hearing the appeal is the appellate 
division of the superior court and the lower court—
called the “trial court” in this information sheet—is 
the superior court. 
 
It is important to understand that an appeal is NOT a 
new trial. The appellate division will not consider new 
evidence, such as the testimony of new witnesses or new 
exhibits. The appellate division’s job is to review a 
record of what happened in the trial court and the trial 
court’s decision to see if certain kinds of legal errors 
were made in the case: 

• Prejudicial error: The party that appeals (called the 
“appellant”) may ask the appellate division to 
determine if an error was made about either the law 
or court procedures in the case that caused 
substantial harm to the appellant (this is called 
“prejudicial error”). Prejudicial error can include 
things like errors made by the judge about the law, 
errors or misconduct by the lawyers, incorrect 

 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
instructions given to the jury, and misconduct by the 
jury that harmed the appellant. When it conducts its 
review, the appellate division presumes that the 
judgment, order, or other decision being appealed is 
correct. It is the responsibility of the appellant to 
show the appellate division that an error was made 
and that the error was harmful. 

 
• No substantial evidence: The appellant may also ask 

the appellate division to determine if there was 
substantial evidence supporting the judgment, order, 
or other decision being appealed. When it conducts 
its review, the appellate division only looks to see if 
there was evidence that reasonably supports the 
decision. The appellate division generally will not 
reconsider the jury’s or trial court’s conclusion about 
which side had more or stronger evidence or whether 
witnesses were telling the truth or lying. 

 
The appellate division generally will not overturn the 
judgment, order, or other decision being appealed 
unless the record clearly shows that one of these legal 
errors was made. 
 
  
 
You do not have to have a lawyer; you are allowed to 
represent yourself in an appeal in a misdemeanor case. 
But appeals can be complicated, and you will have to 
follow the same rules that lawyers have to follow. If you 
have any questions about the appeal procedures, you 
should talk to a lawyer.  
 
 
 
 

What does this information sheet 
cover? 

What is a misdemeanor? 

What is an appeal? 

Do I need a lawyer to appeal? 

1 

2 

3 

4

For information about appeal procedures in other 
cases, see: 

• Information on Appeal Procedures for Infractions 
(form CR-141-INFO) 

 
• Information on Appeal Procedures for Limited 

Civil Cases (form APP-101-INFO) 
 
You can get these forms at any courthouse or county 
law library or online at www.courtinfo.ca.gov/forms. 

23 
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If you are representing yourself, you must inform the 
court if your address, telephone number, or other contact 
information changes so that the court can contact you if 
needed. 
 
 
  
The court is required to appoint a lawyer to represent 
you if you are indigent (you cannot afford to pay for a 
lawyer) and: 

• Your punishment includes going to jail or paying a 
fine of more than $500 (including penalty and other 
assessments) or 

 
• You are likely to suffer other significant harm as a 

result of being convicted. 
 
The court may, but is not required to, appoint a lawyer to 
represent you on appeal in other circumstances if you are 
indigent. You are automatically considered indigent if 
you were represented by the public defender or other 
court-appointed lawyer in the trial court. You will also 
be considered indigent if you can show that your income 
and assets are too low to pay for a lawyer.  
 
If you think you are indigent, you can ask the court to 
appoint a lawyer to represent you for your appeal. You 
may use Request for Court-Appointed Lawyer in 
Misdemeanor Appeal (form CR-133) to ask the court to 
appoint a lawyer to represent you on appeal in a 
misdemeanor case. You can get form CR-133 at any 
courthouse or county law library or online at 
www.courtinfo.ca.gov/forms. 
 
If you want a lawyer and you are not indigent or if the 
court turns down your request to appoint a lawyer, you 
must hire a lawyer at your own expense. You can get 
information about finding a lawyer on the California 
Courts Online Self-Help Center at www.courtinfo.ca.gov 
/selfhelp/lowcost. 
  
 
 
Only a party in the trial court case can appeal a decision 
in that case. You may not appeal on behalf of a friend, a 
spouse, a child, or another relative. 
 
The party that is appealing is called the APPELLANT; 
in a misdemeanor case, this is usually the party 

 
convicted of committing the misdemeanor. The other 
party is called the RESPONDENT; in a misdemeanor 
case, this is usually the government agency that filed the 
criminal charges (on court papers, this party is called the 
People of the State of California). 
 
 
 
 
No. Generally, you may appeal only the final judgment 
—the decision at the end that decides the whole case. 
The final judgment includes the punishment that the 
court imposed. Other rulings made by the trial court 
before final judgment generally cannot be separately 
appealed, but can be reviewed only later as part of an 
appeal of the final judgment. In a misdemeanor case, the 
party convicted of committing a misdemeanor usually 
appeals that conviction or the sentence (punishment) 
ordered by the trial court. In a misdemeanor case, a party 
can also appeal from: 

• An order granting or denying a motion to suppress 
evidence (Penal Code section 1538.5(j)) 

 
• An order made by the trial court after judgment that 

affects a substantial right of the appellant (Penal 
Code section 1466(2)(B)) 

 
You can get a copy of these laws at www.leginfo.ca.gov 
/calaw.html. 
 
 
 
First, you must file a notice of appeal. The notice of 
appeal tells the other party in the case and the trial court 
that you are appealing the trial court’s decision. You 
may use Notice of Appeal (Misdemeanor) (form 
CR-132) to prepare and file a notice of appeal in a 
misdemeanor case. You can get form CR-132 at any 
courthouse or county law library or online at 
www.courtinfo.ca.gov/forms. 
 
  
 
 
Yes. Except in the very limited circumstances listed in 
rule 8.853(b), in a misdemeanor case, you must file your 
notice of appeal within 30 days after the trial court 
makes (“renders”) its final judgment in your case or 
issues the order you are appealing. (You can get a copy 

How do I get a lawyer to represent me? 

Who can appeal? 

Can I appeal any decision that the trial 
court made? 

How do I start my appeal? 

5 

6 

7

8

Is there a deadline for filing my notice 
of appeal? 

9

24 
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of rule 8.853 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/rules.) The date the trial 
court makes its judgment is normally the date the trial 
court issues its order saying what your punishment is 
(sentences you). This deadline for filing the notice of 
appeal cannot be extended. If your notice of appeal is 
late, the appellate division will not be able to consider 
your appeal. 
 
   
 
 
To file the notice of appeal in a misdemeanor case, you 
must bring or mail the original notice of appeal to the 
clerk of the trial court that made the judgment or issued 
the order you are appealing. It is a good idea to bring or 
mail an extra copy to the clerk and ask the clerk to stamp 
it to show that the original has been filed. 
 
There is no fee for filing the notice of appeal in a 
misdemeanor case. You can ask the clerk of that court if 
there are any other requirements for filing your notice of 
appeal. 
 
After you file your notice of appeal, the clerk will send a 
copy of your notice of appeal to the office of the 
prosecuting attorney (for example, the district attorney, 
county counsel, city attorney, or state Attorney General). 
  
 
 
 
 
Filing the notice of appeal does NOT automatically 
postpone your punishment, such as serving time in jail, 
paying fines, or probation conditions.   
 
If you have been sentenced to jail in a misdemeanor 
case, you have a right to be released either with or 
without bail while your appeal is waiting to be decided, 
but you must ask the court to set bail or release you. If 
the trial court has not set bail or released you after your 
notice of appeal has been filed, you must ask the trial 
court to set bail or release you. If the trial court denies 
your release or sets the bail amount higher than you 
think it should be, you can apply to the appellate 
division for release or for lower bail. 
 
 

 
Other parts of your punishment, such as fines or 
probation conditions, will be postponed (“stayed”), only 
if you request a stay and the court grants your request. If 
you want a stay, you must first ask the trial court for a 
stay. You can also apply to the appellate division for a 
stay, but you must show in your application to appellate 
division that you first asked the trial court a stay and that 
the trial court unjustifiably denied your request. If you 
do not get a stay and you do not pay your fine or 
complete another part of your punishment by the date 
ordered by the court, a warrant may be issued for your 
arrest or a civil collections process may be started 
against you, which could result in a civil penalty being 
added to your fine. 
 
 
 
  
You must tell the trial court whether you want a record 
of what was said in the trial court (this is called a record 
of the “oral proceedings”) sent to the appellate division 
and, if so, what form of that record you want to use. You 
may use Notice Regarding Record of Oral Proceedings 
(Misdemeanor) (form CR-134) for this notice. (You can 
get form CR-134 at any courthouse or county law library 
or online at www.courtinfo.ca.gov/forms.) You must file 
this notice either: 

(1)  within 20 days after you file your notice of 
appeal, or, if it is later 

 
(2) within 10 days after the court decides whether to 

appoint a lawyer to represent you (if you ask the 
court to appoint a lawyer within 20 days after 
you file your notice of appeal).  

 
  
 
 
 
You do not have to send the appellate division a record 
of what was said in the trial court. But if you want to 
raise any issue in your appeal that would require the 
appellate division to consider what was said in the trial 
court, the appellate division will need a record of these 
oral proceedings. For example, if you are claiming that 
there was not substantial evidence supporting the 
judgment, order, or other decision you are appealing, the 
appellate division will need a record of the oral 

How do I file my notice of appeal? 

If I file a notice of appeal, do I still have 
to go to jail or complete other parts of 
my punishment? 

 

In what cases does the appellate 
division need a record of what was 
said in the trial court? 

10 

11 

13

What do I need to do after I file my 
appeal? 

12

25 
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proceedings. Since the appellate division judges were 
not there for the proceedings in the trial court, an official 
record of these oral proceedings must be prepared and 
sent to the appellate division for its review. 
 
Depending on what form of the record you choose to 
use, you will be responsible for paying to have the 
official record of the oral proceedings prepared (unless 
you are indigent) or for preparing an initial draft of this 
record yourself. If you do not take care of these 
responsibilities, a record of the oral proceedings in the 
trial court will not be prepared and sent to the appellate 
division. If the appellate division does not receive this 
record, it will not be able to consider what was said in 
the trial court in deciding whether a legal error was 
made. 
 
  
 
 
There are three ways a record of the oral proceedings in 
the trial court can be prepared and provided to the 
appellate division in a misdemeanor case: 

a. If a court reporter was there during the trial court 
proceedings, the reporter can prepare a record 
called a “reporter’s transcript.”  

 
b. If the proceedings were officially electronically 

recorded, the trial court can have a transcript 
prepared from that recording; or if the court has a 
local rule permitting this and you and the 
respondent (the prosecuting agency) agree 
(“stipulate”) to this, you can use the official 
electronic recording itself as the record, instead of 
a transcript. 

 
c. You can use a statement on appeal. 
 
Read below for more information about these options. 
 
a. Reporter’s transcript 
 

When available: In some misdemeanor cases, a 
court reporter is there in the trial court and makes 
a record of the oral proceedings. If a court reporter 
made a record of your case, you can ask to have 
the court reporter prepare a transcript of those oral 
proceedings, called a “reporter’s transcript.” You 
should check with the trial court to see if a court 

 
reporter made a record of your case before you 
choose this option. 

 
Cost: Ordinarily, the appellant must pay for 
preparing a reporter’s transcript. The court 
reporter will provide the clerk of the trial court 
with an estimate of the cost of preparing the 
transcript and the clerk will notify you of this 
estimate. If you want the reporter to prepare a 
transcript, you must deposit this estimated amount 
with the clerk within 10 days after the clerk sends 
you the estimate.  

 
If, however, you are indigent (you cannot afford to 
pay the cost of a reporter’s transcript), you may be 
able to get a free transcript. If you were 
represented by the public defender or another 
court-appointed lawyer in the trial court, you are 
automatically considered indigent. If you were not 
represented by a court-appointed lawyer in the 
trial court, you can complete and file Defendant’s 
Financial Statement on Eligibility for Appointment 
of Counsel and Reimbursement and Record on 
Appeal at Public Expense (form MC-210), to show 
that you are indigent. You can get form MC-210 at 
any courthouse or county law library or online at 
www.courtinfo.ca.gov/forms. The court will 
review this form to decide whether you are 
indigent. 

 
If you are indigent, a court reporter made a 
record of your case, and you show that you need 
a transcript, the court must provide you with a free 
transcript. Whether you need a transcript depends 
on the issues you are raising on appeal. If the 
issues you are raising on appeal include that there 
was not substantial evidence supporting the 
judgment, order, or other decision you are 
appealing or that there was misconduct in your 
case that harmed you, that is generally enough to 
show that you need a transcript. If you ask for a 
reporter’s transcript, the court may ask you what 
issues you are raising on appeal and may decide 
that a statement on appeal or a transcript of only 
some of the oral proceedings will be a good 
enough record to consider the issues you are 
raising. 

 
 
 

What are the different forms of the 
record? 

14 
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 Completion and delivery: Once you deposit the 

estimated cost of the transcript or show the court 
you are indigent and need a transcript, the clerk 
will notify the reporter to prepare the transcript. 
When the reporter completes the transcript, the 
clerk will send the reporter’s transcript to the 
appellate division. 

 
b. Official electronic recording or transcript 

from an official recording 
 

When available: In some misdemeanor cases, the 
trial court proceedings are officially recorded on 
approved electronic recording equipment. If your 
case was officially recorded, you can ask to have a 
transcript prepared from that official electronic 
recording. You should check with the trial court to 
see if your case was officially electronically 
recorded before you choose this option. 

 
 If the court has a local rule for the appellate 

division permitting this and all the parties agree 
(“stipulate”), a copy of the official electronic 
recording itself can be used as the record of the 
oral proceedings instead of preparing a transcript. 
You should check with the trial court to see if your 
case was officially electronically recorded and 
check to make sure there is a local rule permitting 
the use of the recording itself before choosing this 
option. If you choose this option, you must attach 
a copy of your agreement with the other parties 
(called a “stipulation”) to your notice regarding 
the oral proceedings.  

 
Cost: Ordinarily, the appellant must pay for 
preparing a transcript or making a copy of the 
official electronic recording. If, however, you are 
indigent (you cannot afford to pay the cost of the 
transcript or recording), you may be able to get a 
free transcript or recording. If you were 
represented by the public defender or another 
court-appointed attorney in the trial court, you are 
automatically considered indigent. If you were not 
represented by a court-appointed lawyer in the 
trial court, you can complete and file Defendant’s 
Financial Statement on Eligibility for Appointment 
of Counsel and Reimbursement and Record on 
Appeal at Public Expense (form MC-210) to show 
that you are indigent. You can get form MC-210 at 
any courthouse or county law library or online at 

 
www.courtinfo.ca.gov/forms. The court will 
review this form to decide whether you are 
indigent. 

 
If you are indigent, an official electronic recording 
of your case was made, and you show that you 
need a transcript, the court must provide you with 
a free transcript. Whether you need a transcript 
depends on the issues you are raising on appeal. If 
the issues you are raising on appeal include that 
there was not substantial evidence supporting the 
judgment, order, or other decision you are 
appealing or that there was misconduct in your 
case that harmed you, that is generally enough to 
show that you need a transcript. If you ask for a 
transcript, the court may ask you what issues you 
are raising on appeal and may decide that a 
statement on appeal or a transcript of only some of 
the oral proceedings will be a good enough record 
to consider the issues you are raising. 
 
Completion and delivery: Once you deposit the 
estimated cost of the transcript or the official 
electronic recording with the clerk or show the 
court you are indigent and need a transcript, the 
clerk will have the transcript or copy of the 
recording prepared. When the transcript is 
completed or the copy of the official electronic 
recording is prepared, the clerk will send the 
transcript or recording to the appellate division. 

 
c. Statement on appeal 
 

Description: A statement on appeal is a summary 
of the trial court proceedings approved by the trial 
court judge who conducted those proceedings (the 
term “judge” includes commissioners and 
temporary judges).  

 
When available: If the trial court proceedings 
were not recorded either by a court reporter or by 
official electronic recording equipment, or if you 
do not want to use either of these forms of the 
record, you can choose (“elect”) to use a statement 
on appeal as the record of the oral proceedings in 
the trial court (please note that it may take more of 
your time to prepare a statement on appeal than to 
use either a reporter’s transcript or electronic 
recording, if they are available). 
  

27 
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Contents: A statement on appeal must include a 
summary of the oral proceedings that the appellant 
believes necessary for the appeal and a summary 
of the trial court’s decision. It must also include a 
statement of the points the appellant is raising on 
appeal. (See rule 8.869 of the California Rules of 
Court for more information about what must be 
included in a statement on appeal and the 
procedures for preparing a statement. You can get 
this rule at any courthouse or county law library or 
online at www.courtinfo.ca.gov/rules.) 

 
Preparing a proposed statement: If you choose to 
use a statement on appeal, you must prepare a 
proposed statement. If you are not represented by 
a lawyer, you must use Proposed Statement on 
Appeal (Misdemeanor) (form CR-135) to prepare 
your proposed statement. You can get form 
CR-135 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms. 

 
Serving and filing a proposed statement: You 
must serve and file your proposed statement in the 
trial court within 20 days after you file your notice 
regarding the record of the oral proceedings. 
“Serve and file” means that you must:  

• Have somebody over 18 years old who is not a 
party to the case—so not you—mail or deliver 
(“serve”) a copy of the proposed statement to 
the prosecuting attorney and any other party in 
the way required by law. 

  
• Make a record that the proposed statement has 

been served. This record is called a “proof of 
service.” Proof of Service (Appellate Division) 
(form APP-109) can be used to make this 
record. The proof of service must show who 
served the proposed statement, who was 
served with the proposed statement, how the 
proposed statement was served (by mail or in 
person), and the date the proposed statement 
was served.  

 
• File the original proposed statement and the 

proof of service with the trial court. You 
should make a copy of the proposed statement 
you are planning to file for your own records 
before you file it with the court. It is a good 
idea to bring or mail an extra copy of the 

 
proposed statement to the clerk when you file 
your original and ask the clerk to stamp this 
copy to show that the original has been filed. 

 
You can get more information about how to serve 
court papers and proof of service from What Is 
Proof of Service? (form APP-109-INFO) and on 
the California Courts Online Self-Help Center at 
www.courtinfo.ca.gov/selfhelp/lowcost/getready 
.htm#serving. 

 
Review and modifications: The prosecuting 
attorney and any other party have 10 days from the 
date you serve your proposed statement to serve 
and file proposed changes (called “amendments”) 
to this statement. The trial court judge then 
reviews both your proposed statement and any 
proposed amendments and makes any corrections 
or modifications to the statement needed to make 
sure that the statement provides a complete and 
accurate summary of the trial court proceedings. 

 
Completion and certification: If the judge makes 
any corrections or modifications to the proposed 
statement, the corrected or modified statement will 
be sent to you, the prosecuting attorney, and any 
other party for your review. If you disagree with 
anything in the judge’s statement, you will have 
10 days from the date the statement is sent you to 
serve and file objections to the statement. The 
judge then reviews any objections, makes any 
additional corrections to the statement, and 
certifies the statement as a complete and accurate 
summary of the trial court proceedings. 

 
Sending the statement to appellate division: Once 
the trial court judge certifies the statement on 
appeal, the trial court clerk will send the statement 
to the appellate division along with the clerk’s 
transcript. 

 
  
 
 
 
Yes. There are two other parts of the official record that 
need to be sent to the appellate division: 

• Documents filed in the trial court: The trial court 
clerk is responsible for preparing a record of the 

Is there any other part of the record 
that needs to be sent to the appellate 
division?

15
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written documents filed in your case, called a 
“clerk’s transcript,” and sending this to the appellate 
division. (The documents the clerk must include in 
this transcript are listed in rule 8.861 of the 
California Rules of Court. You can get a copy of this 
rule at any courthouse or county law library or 
online at www.courtinfo.ca.gov/rules.) 

 
• Exhibits submitted during trial: Exhibits, such as 

photographs, that were admitted in evidence, 
refused, or lodged (temporarily placed with the 
court) in the trial court are considered part of the 
record on appeal. If you want the appellate division 
to consider such an exhibit, however, you must ask 
the trial court clerk to send the original exhibit to the 
appellate division within 10 days after the last 
respondent’s brief is filed in the appellate division. 
(See rule 8.870 of the California Rules of Court for 
more information about this procedure. You can get 
a copy of this rule at any courthouse or county law 
library or online at www.courtinfo.ca.gov/rules.)  
Sometimes, the trial court returns an exhibit to a 
party at the end of the trial. If the trial court returned 
an exhibit to you or another party and you or the 
other party ask for the exhibit to be sent to the 
appellate division, the party who has the exhibit 
must deliver that exhibit to the appellate division as 
soon as possible.  

 
 
 
 
As soon as the record of the oral proceeding is ready, the 
clerk of the trial court will send it to the appellate 
division along with the clerk’s transcript. When the 
appellate division receives this record, it will send you a 
notice telling you when you must file your brief in the 
appellate division. 
 
 
 
A brief is a party’s written description of the facts in the 
case, the law that applies, and the party’s argument about 
the issues being appealed. If you are represented by a 
lawyer in your appeal, your lawyer will prepare your 
brief. If you are not represented by a lawyer in your 
appeal, you will have to prepare your brief yourself. You 
should read rules 8.880–8.891 of the California Rules of 
Court, which set out the requirements for preparing, 

 
serving, and filing briefs in misdemeanor appeals, 
including requirements for the format and length of 
those briefs. You can get copies of these rules at any 
courthouse or county law library or online at 
www.courtinfo.ca.gov/rules. 
 
Contents: If you are the appellant (the party who is 
appealing), your brief, called the “appellant’s opening 
brief,” must clearly explain what you believe are the 
legal errors made in the trial court. Your brief must refer 
to the exact places in the clerk’s transcript and the 
reporter’s transcript (or other record of the oral 
proceedings) that support your argument. Remember 
that an appeal is not a new trial. The appellate division 
will not consider new evidence, such as the testimony of 
new witnesses or new exhibits, so do not include any 
new evidence in your brief. 
 
Serving and filing: You must serve and file your brief in 
the appellate division by the deadline the court set in the 
notice it sent you, which is usually 30 days after the 
record is filed in the appellate division. “Serve and file” 
means that you must:  

• Have somebody over 18 years old who is not a party 
to the case—so not you—mail or deliver (“serve”) 
the brief to the respondent (the prosecuting agency) 
and any other party in the way required by law.  

 
• Make a record that the brief has been served. This 

record is called a “proof of service.” Proof of Service 
(Appellate Division) (form APP-109) can be used to 
make this record. The proof of service must show 
who served the brief, who was served with the brief, 
how the brief was served (by mail or in person), and 
the date the brief was served.  

 
• File the original brief and the proof of service with 

the appellate division. You should make a copy of 
the brief you are planning to file for your own 
records before you file it with the court. It is a good 
idea to bring or mail an extra copy of the brief to the 
clerk when you file your original and ask the clerk to 
stamp this copy to show that the original has been 
filed. 

 
You can get more information about how to serve court 
papers and proof of service from What Is Proof of 
Service? (form APP-109-INFO) and at www.courtinfo 
.ca.gov/selfhelp/lowcost/getready.htm#serving.  

What happens after the record is 
prepared? 

What is a brief? 

16 

17 
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If you do not file your brief by the deadline set by the 
appellate division, the court may dismiss your appeal. 
 
 
  
Within 30 days after you serve and file your brief, the 
respondent (the prosecuting agency) may, but is not 
required to, respond by serving and filing a respondent’s 
brief. If the respondent does not file a brief, the appellant 
does not automatically win the appeal. The court will 
decide the appeal on the record, the appellant’s brief, and 
any oral argument by the appellant. 
 
If the respondent serves and files a brief, within 20 days 
after the respondent’s brief was served, you may, but are 
not required to, serve and file another brief replying to 
the respondent’s brief. This is called a “reply brief.” 
 
 
 
 
Once all the briefs have been served and filed or the time 
to serve and file them has passed, the court will notify 
you of the date for oral argument in your case. 
 
 
 
“Oral argument” is the parties’ chance to explain their 
arguments to the appellate division judges in person. 
You do not have to participate in oral argument if you do 
not want to; you can notify the appellate division that 
you want to “waive” oral argument. If all parties waive 
oral argument, the judges will decide your appeal based 
on the briefs and the record that were submitted. But if 
one party waives oral argument and another party or 
parties does not, the appellate division will hold oral 
argument with the party or parties who did not waive it.  
 
If you choose to participate in oral argument, you will 
have up to 10 minutes for your argument, unless the 
court orders otherwise. Remember that the judges will 
already have read the briefs, so you do not need to read 
your brief to the judges. It is more helpful to tell the 
judges what you think is most important in your appeal 
or ask the judges if they have any questions you could 
answer. 
 
 
 

 
 
 
After the oral argument is held (or the date it was 
scheduled passes if all the parties waive oral argument), 
the judges of the appellate division will make a decision 
about your appeal. The appellate division has 90 days 
after the date scheduled for oral argument to decide the 
appeal. The clerk of the court will mail you a notice of 
that decision. 
 
  
 
 
If you decide you do not want to continue with your 
appeal, you must file a written document with the 
appellate division notifying it that you are giving up (this 
is called “abandoning”) your appeal. You can use 
Abandonment of Appeal (Misdemeanor) (form CR-137) 
to file this notice in a misdemeanor case. You can get 
form CR-137 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms.  
 
If you decide not to continue your appeal and it is 
dismissed, you will (with only very rare exceptions) 
permanently give up the chance to raise any objections 
to your conviction, sentence, or other matter that you 
could have raised on the appeal. If you were released 
from custody with or without bail or your sentence or 
any probation conditions were stayed during the appeal, 
you may be required to start serving your sentence or 
complying with your probation conditions immediately 
after your appeal is dismissed. 
 
 
 
 
 

What happens after I file my brief? 

What happens after all the briefs have 
been filed? 

What should I do if I want to give up my 
appeal? 

18 
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CR-133, Page 1 of 2Judicial Council of California, www.courtinfo.ca.gov
New January 1, 2009, Optional Form
Cal. Rules of Court, rule 8.851

Instructions

Before you fill out this form, read Information on Appeal Procedures for 
Misdemeanors (form CR-131-INFO) to know your rights and 
responsibilities. You can get form CR-131-INFO at any courthouse or 
county law library or online at www.courtinfo.ca.gov/forms.

This form is only for requesting that the court appoint a lawyer to represent a 
person who is appealing in a misdemeanor case.   

This form can be filed at the same time as your notice of appeal.

Fill out this form and make a copy of the completed form for your records.

Take or mail the completed form to the clerk’s office for the same court that 
issued the judgment or order you are appealing. It is a good idea to take or 
mail an extra copy to the clerk and ask the clerk to stamp it to show that the 
original has been filed.

•

•

•

•

•

Request for Court-Appointed Lawyer in 
Misdemeanor Appeal

CR-133 Request for Court-Appointed 
Lawyer in Misdemeanor Appeal

The court is required to appoint a lawyer to represent you on appeal only if 
you cannot afford to hire a lawyer and

your punishment includes going to jail or paying a fine of more than 
$500 (including penalty and other assessments), or

you are likely to suffer other significant harm as a result of being 
convicted. 

°

•

°

Clerk stamps date here when form is filed.

You fill in the name and street address of the 
court that issued the judgment or order you are 
appealing:
Superior Court of California, County of

You fill in the appellate division case number (if 
you know it):

Appellate Division Case Number:

You fill in the number and name of the trial court 
case in which you are appealing the judgment or 
order:

Trial Court Case Number:

Trial Court Case Name:
The People of the State of California
v.

Your Information1

Street                                                                       City                                   State                    Zip

Phone: E-mail (optional):(        )
Street                                                         City                                   State                 Zip

Street address:               

Mailing address (if different):                 

Appellant (the party who is filing this appeal):                           a.

Name:

Fax (optional): 

E-mail (optional):

State Bar number:Name:

Phone: (        )

(        )

Street address:                     

Mailing address (if different):                      
Street                                                                       City                                   State                    Zip

Street                                                   City                                   State                 Zip

Appellant’s lawyer in the trial court (skip this if the appellant is filling out this form):                                b.
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2

3

Were you/was your client represented by the public defender or another court-appointed lawyer in the trial court? 
(Check a or b.)

No (Complete and attach Defendant’s Financial Statement on Eligibility for Appointment of Counsel and 
Reimbursement and Record on Appeal at Public Expense (form MC-210) showing that you/your client 
cannot afford to hire a lawyer. You can get form MC-210 at any courthouse or county law library or online 
at www.courtinfo.ca.gov/forms.)

4 Describe any significant harm that you are/your client is likely to suffer because of this conviction:

Type or print your name Signature of appellant or attorney

a.

b.

c.

d.

e.

Jail time

A fine (including penalty and other assessments) (fill in the amount of the fine): $

Restitution (fill in the amount of the restitution): $

Probation (fill in the amount of time on probation):
                                                                 
Other punishment (describe any other punishment that the trial court gave you/your client in this case):

Describe the punishment the trial court gave you/your client in this case (check all that apply and fill in any 
required information):

CR-133, Page 2 of 2 New January 1, 2009 Request for Court-Appointed Lawyer in 
Misdemeanor Appeal

Information About Your Case

Date:

Yes    a.

b.

Trial Court Case Name:

Trial Court Case Number:

and Record on Appeal at Public Expense
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Take or mail the completed form to the clerk’s office for the same trial 
court where you filed your notice of appeal. It is a good idea to take or mail 
an extra copy to the clerk and ask the clerk to stamp it to show that the 
original has been filed.

CR-134, Page 1 of 4Judicial Council of California, www.courtinfo.ca.gov
New January 1, 2009, Optional Form
Cal. Rules of Court, rules 8.864–8.867

CR-134 Notice Regarding Record of Oral 
Proceedings (Misdemeanor)

Instructions

Before you fill out this form, read Information on Appeal Procedures for 
Misdemeanors (form CR-131-INFO) to know your rights and 
responsibilities. You can get form CR-131 INFO at any courthouse or county 
law library or online at www.courtinfo.ca.gov/forms.

Fill out this form and make a copy of the completed form for your records.

This form can be filed with your notice of appeal. If it is not filed with 
your notice of appeal, this form must be filed within either: 

This form is only for giving the court notice about the record of the oral 
proceedings in an appeal of a misdemeanor case.

•

•

•

•

•

Notice Regarding Record of Oral Proceedings 
(Misdemeanor)

(1)  20 days after you file your notice of appeal, or, if it is later

(2)  10 days after the court decides whether to grant your request for a 
       court-appointed lawyer (if you file a request within 20 days after you
       file your notice of appeal).

If you do not file this form on time, the court will not be able to 
consider what was said in the trial court in deciding whether a legal 
error was made in the trial court proceedings.

Clerk stamps date here when form is filed.

You fill in the name and street address of the 
court that issued the judgment or order you are 
appealing:
Superior Court of California, County of

You fill in the appellate division case number (if 
you know it):

Appellate Division Case Number:

You fill in the number and name of the trial court 
case in which you are appealing the judgment or 
order:

Trial Court Case Number:

Trial Court Case Name:
The People of the State of California
v.

Your Information1

Street                                                                       City                                   State                    Zip

Phone: E-mail (optional):(        )
Street                                                         City                                   State                 Zip

Street address:               

Mailing address (if different):                 

Appellant (the party who is filing this appeal):                           a.

Name:

(1) was the appellant’s lawyer in the trial 
court. is the appellant’s lawyer for this appeal.(2)

Fax (optional): 

E-mail (optional):

State Bar number:Name:

Phone: (        )

(        )

Street address:                     

Mailing address (if different):                      
Street                                                                       City                                   State                    Zip

Street                                                   City                                   State                 Zip

Appellant’s lawyer (skip this if the appellant is filling out this form):                                                          b.
The lawyer filling out this form (check (1) or (2)):           
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You do not have to provide the appellate division with a record of what was said in the trial court (this is called a 
record of the “oral proceedings”). But if you do not, the appellate division will not be able to consider what was said 
during those proceedings in deciding whether a legal error was made in the trial court proceedings.

WITH a record of the oral proceedings in the trial court (complete item       below). I understand that if I 
elect (choose) to proceed WITH a record of the oral proceeding in the trial court, I have to choose the record 
I want to use and take the actions described below to make sure this record is provided to the appellate 
division. I understand that if I do not take the actions described below and the appellate division does not 
receive this record, I am not likely to succeed in my appeal.

WITHOUT a record of the oral proceedings in the trial court (skip item      ; sign and date this form). I 
understand that if I proceed without a record of the oral proceedings, the appellate division will not be able 
to consider what was said during those proceedings in deciding whether a legal error was made.

2

New January 1, 2009

On (fill in the date):
in the box on page 1 of this form.

3

Your Choices (Election) about the Record of the Oral Proceedings

CR-134, Page 2 of 4

I elect (choose)/My client elects to proceed (check a or b):

I will pay the trial court clerk’s office for this transcript myself when I receive the court reporter's 
estimate of the costs of this transcript. I understand that if I do not pay for this transcript, it will 
not be prepared and provided to the appellate division.

I am asking that this transcript be prepared at no cost to me because I cannot afford to pay this cost.

I was represented by the public defender or another court-appointed lawyer at my trial.

I was not represented by the public defender or another court-appointed lawyer at my trial, 
but I have completed and attached Defendant’s Financial Statement on Eligibility for 
Appointment of Counsel and Reimbursement and Record on Appeal at Public Expense 
(form MC-210). (You can get form MC-210 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms. The court will review this form to decide if you are 
eligible for a free reporter’s transcript.)

I want to use the following record of what was said in the trial court proceedings in my case (check and complete 
only one—a, b, c, or d):

Reporter’s Transcript. This option is available only if there was a court reporter in the trial court 
who made a record of what was said in court. Check with the trial court to see if there was a court 
reporter in your case before choosing this option. (Check and complete (1) or (2)):

Notice Regarding Record of Oral Proceedings 
(Misdemeanor)

4

4

Information About Your Appeal

OR

(1)

(2)

a.

(b) 

I/my client filed a notice of appeal in the trial court case identified

b.

a.

(a) 

Trial Court Case Name:

Trial Court Case Number:

 (Write initials here):

 (Write initials here):

4

and Record on Appeal at Public Expense
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New January 1, 2009 CR-134, Page 3 of 4

Copy of Official Electronic Recording. This option is available only if an official electronic recording 
was made of what was said in the trial court, the court has a local rule for the appellate division permitting 
the use of the official electronic recording itself as the record of the proceedings, and you and the 
respondent (the prosecuting agency) have agreed (stipulated) that you want to use the official electronic 
recording itself as the record of what was said in your case. Check with the trial court to see if an official 
electronic recording was made in your case before choosing this option. You must attach a copy of the 
agreement (stipulation) between you and the respondent to this notice. (Check and complete (1) or (2)).

I will pay the trial court clerk’s office for this official electronic recording myself. I understand
 that if I do not pay for this recording, it will not be prepared and provided to the appellate division.

I am asking that this official electronic recording be provided at no cost to me because I
cannot afford to pay this cost.

I was not represented by the public defender or another court-appointed lawyer at my trial,
but I have completed and attached Defendant’s Financial Statement on Eligibility for 
Appointment of Counsel and Reimbursement and Record on Appeal at Public Expense 
(form MC-210). (You can get form MC-210 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms. The court will review this form to decide whether 
you are eligible for a free copy of the official electronic recording.)

I was represented by the public defender or another court-appointed lawyer at my trial.
     

(2)         I am asking that this transcript be provided at no cost to me because I cannot afford to pay this cost.

I was not represented by the public defender or another court-appointed lawyer at my trial, 
but I have completed and attached Defendant's Financial Statement on Eligibility for 
Appointment of Counsel and Reimbursement and Record on Appeal at Public Expense 
(form MC-210). (You can get form MC-210 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms. The court will review this form to decide whether 
you are eligible for a free transcript.)

I was represented by the public defender or another court-appointed lawyer at trial.

Notice Regarding Record of Oral Proceedings 
(Misdemeanor)

OR

c.

OR

(1)         I will pay the trial court clerk’s office for this transcript myself. I understand that if I do not pay for
              this transcript, it will not be prepared and provided to the appellate division.

(a)

(b)

(a)

(b)

(1)

(2)

Trial Court Case Name:

Trial Court Case Number:

b.        Transcript From Official Electronic Recording. This option is available only if an official electronic
            recording was made of what was said in the trial court. Check with the trial court to see if an official 
            electronic recording was made in your case before choosing this option. (Check and complete (1) or (2)):

4 (continued)

and Record on Appeal at Public Expense

and Record on Appeal at Public Expense
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Trial Court Case Name:

Trial Court Case Number:

New January 1, 2009 CR-134, Page 4 of 4Notice Regarding Record of Oral Proceedings 
(Misdemeanor)

I have attached my proposed statement on appeal. (If you are not represented by a lawyer in this 
appeal, you must use Proposed Statement on Appeal (Misdemeanor) (form CR-135) to prepare and 
file this proposed statement. You can get form CR-135 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms.)

I have NOT attached my proposed statement on appeal. I understand that I must file this proposed 
statement in the trial court within 20 days of the date I file this notice and that if I do not file the 
proposed statement on time, the court may dismiss my appeal.

Statement on Appeal. A statement on appeal is a summary of the trial court proceedings approved by the 
trial court. See form CR-131-INFO for information about preparing a proposed statement. (Check and 
complete (1) or (2)):

(2)

(1)

d. 

Type or print your name Signature of appellant or attorney

Date:

4 (continued)
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This information sheet tells you about appeals in 
infraction cases. It is only meant to give you a general 
idea of the appeal process, so it does not cover 
everything you may need to know about appeals in 
infraction cases. To learn more, you should read rules 
8.900–8.929 of the California Rules of Court, which set 
out the procedures for infraction appeals. You can get 
these rules at any courthouse or county law library or 
online at www.courtinfo.ca.gov/rules. 
 
 
 
Infractions are crimes that can be punished by a fine, 
traffic school, or some form of community service but 
not by time in jail or prison. (See Penal Code sections 
17, 19.6, and 19.8. You can get a copy of these laws at 
www.leginfo.ca.gov/calaw.html.) Examples of 
infractions are many traffic violations for which you can 
get a ticket or violations of some city or county 
ordinances for which you can get a citation. If you were 
also charged with or convicted of a misdemeanor, then 
your case is a misdemeanor case, not an infraction case. 
 
 
 
An appeal is a request to a higher court to review a 
ruling or decision made by a lower court. In an 
infraction case, the court hearing the appeal is the 
appellate division of the superior court, and the lower 
court—called the “trial court” in this information 
sheet—is the superior court. 
 
It is important to understand that an appeal is NOT a 
new trial. The appellate division will not consider new 
evidence, such as the testimony of new witnesses or new 
exhibits. The appellate division’s job is to review a 
record of what happened in the trial court and the trial 
court’s decision to see if certain kinds of legal errors 
were made in the case: 

• Prejudicial error: The party that appeals (called the 
“appellant”) may ask the appellate division to 
determine if an error was made about either the law 
or court procedures in the case that caused 
substantial harm to the appellant (this is called 
“prejudicial error”). Prejudicial error can include 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 things like errors made by the judge about the law or 
errors or misconduct by the lawyers that harmed the 
appellant. When it conducts its review, the appellate 
division presumes that the judgment, order, or other 
decision being appealed is correct. It is the 
responsibility of the appellant to show the appellate 
division that an error was made and that the error 
was harmful. 

 
• No substantial evidence: The appellant may also ask 

the appellate division to determine if there was 
substantial evidence supporting the judgment, order, 
or other decision being appealed. When it conducts 
its review, the appellate division only looks to see if 
there was evidence that reasonably supports the 
decision. The appellate division generally will not 
reconsider the trial court’s conclusion about which 
side had more or stronger evidence or whether 
witnesses were telling the truth or lying. 

 
The appellate division generally will not overturn the 
judgment, order, or other decision being appealed 
unless the record clearly shows that one of these legal 
errors was made. 
 
  
 
You do not have to have a lawyer; you are allowed to 
represent yourself in an appeal in an infraction case. But 
appeals can be complicated, and you will have to follow 
the same rules that lawyers have to follow. If you have 
any questions about the appeal procedures, you should 
talk to a lawyer. You will need to hire a lawyer yourself 
if you want one. You can get information about finding a 
lawyer on the California Courts Online Self-Help Center 
at www.courtinfo.ca.gov/selfhelp/lowcost. 

What does this information sheet 
cover? 

What is an infraction? 

What is an appeal? 

Do I need a lawyer to appeal? 

1 

2 

3 

4

For information about appeal procedures in other 
cases, see: 

• Information on Appeal Procedures for 
Misdemeanors (form CR-131-INFO) 

 
• Information on Appeal Procedures for Limited 

Civil Cases (form APP-101-INFO) 
 
You can get these forms at any courthouse or county 
law library or online at www.courtinfo.ca.gov/forms. 
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If you are representing yourself, you must inform the 
court if your address, telephone number, or other contact 
information changes so that the court can contact you if 
needed. 
 
 
 
Only a party in the trial court case can appeal a decision 
in that case. You may not appeal on behalf of a friend, a 
spouse, a child, or another relative. 
 
The party that is appealing is called the APPELLANT; 
in an infraction case, this is usually the party convicted 
of committing the infraction. The other party is called 
the RESPONDENT; in an infraction case, this is usually 
the government agency that filed the criminal charges 
(on court papers, this party is called the People of the 
State of California). 
 
 
 
 
No. Generally, you may appeal only a final judgment of 
the trial court—the decision at the end that decides the 
whole case. The final judgment includes the punishment 
that the court imposed. Other rulings made by the trial 
court before final judgment cannot be separately 
appealed, but can be reviewed only later as part of an 
appeal of the final judgment. In an infraction case, the 
party that was convicted of committing an infraction 
usually appeals that conviction or the sentence (the fine 
or other punishment) ordered by the trial court. In an 
infraction case, a party can also appeal from an order 
made by the trial court after judgment that affects a 
substantial right of the appellant (Penal Code section 
1466(2)(B). You can get a copy of this law at 
www.leginfo.ca.gov/calaw.html.) 
 
 
 
First, you must file a notice of appeal. The notice of 
appeal tells the other party in the case and the trial court 
that you are appealing the trial court’s decision. You 
may use Notice of Appeal and Record of Oral 
Proceedings (Infraction) (form CR-142) to prepare and 
file a notice of appeal in an infraction case. You can get 
form CR-142 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms. 
 

 
 

 
 
Yes. In an infraction case, you must file your notice of 
appeal within 30 days after the trial court makes 
(“renders”) its judgment in your case or issues the order 
you are appealing. The date the trial court makes its 
judgment is normally the date the trial court orders you 
to pay a fine or orders other punishment in your case 
(sentences you). This deadline for filing the notice of 
appeal cannot be extended. If your notice of appeal is 
late, the appellate division will not be able to consider 
your appeal. 
 
 
  
To file the notice of appeal in an infraction case, you 
must bring or mail the original notice of appeal to the 
clerk of the trial court in which you were convicted of 
the infraction. It is a good idea to bring or mail an extra 
copy to the clerk and ask the clerk to stamp it to show 
that the original has been filed. 
 
There is no fee for filing the notice of appeal in an 
infraction case. You can ask the clerk of that court if 
there are any other requirements for filing your notice of 
appeal. 
 
After you file your notice of appeal, the clerk will send a 
copy of your notice to the office of the prosecuting 
attorney (for example, the district attorney, county 
counsel, city attorney, or state Attorney General). 
 
  
 
 
 
Filing the notice of appeal does NOT automatically 
postpone the deadline for paying your fine or 
completing any other part of your sentence. To 
postpone your sentence, you must ask the trial court for 
a “stay” of the judgment. If you want a stay, you must 
first ask the trial court for a stay. You can also apply to 
the appellate division for a stay, but you must show in 
your application to appellate division that you first asked 
the trial court a stay and that the trial court unjustifiably 
denied your request. Your fine or other parts of your 
punishment will not be postponed unless the trial court 

Who can appeal? 

Can I appeal any decision that the trial 
court made? 

How do I start my appeal? 

Is there a deadline for filing my notice 
of appeal? 

How do I file my notice of appeal? 

If I file a notice of appeal, do I still have 
to pay my fine or complete other parts 
of my punishment? 

5 

6 

7 

9

10
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or appellate division grants a stay. If you do not get a 
stay and you do not pay your fine or satisfy another part 
of your sentence by the date ordered by the court, a 
warrant may be issued for your arrest or a civil 
collections process may be started against you, which 
could result in a civil penalty being added to your fine. 
 
 
 
 
Yes. When you file your notice of appeal, you must tell 
the trial court whether you want a record of what was 
said in the trial court (this is called a record of the “oral 
proceedings”) sent to the appellate division and, if so, 
what form of that record you want to use. Notice of 
Appeal and Record of Oral Proceedings (Infraction) 
(form CR-142) includes boxes you can check to tell the 
court whether and how you want to provide this record. 
 
  
 
 
 
You do not have to send the appellate division a record 
of what was said in the trial court. But if you want to 
raise any issue in your appeal that would require the 
appellate division to consider what was said in the trial 
court, the appellate division will need a record of these 
oral proceedings. For example, if you are claiming that 
there was not substantial evidence supporting the 
judgment, order, or other decision you are appealing, the 
appellate division will need a record of the oral 
proceedings. Since the appellate division judges were 
not there for the proceedings in the trial court, an official 
record of these proceedings must be prepared and sent to 
the appellate court for its review. 
 
Depending on what form of the record you choose to 
use, you will be responsible for paying to have the 
official record of the oral proceedings prepared (unless 
you are indigent) or for preparing an initial draft of the 
record yourself. If you do not take care of these 
responsibilities, a record of the oral proceedings in the 
trial court will not be prepared and sent to the appellate 
division. If the appellate division does not receive the 
record, it will not be able to consider what was said in 
the trial court in deciding whether a legal error was 
made. 
 

 
 
 
There are three ways a record of the oral proceedings in 
a trial court can be prepared and provided to the 
appellate division in an infraction case: 

a. You can use a statement on appeal. 
 
b. If the proceedings were officially electronically 

recorded, the trial court can have a transcript 
prepared from the recording or, if the court has a 
local rule permitting this and all the parties agree 
(“stipulate”), you can use the official electronic 
recording itself as the record, instead of a transcript. 

 
c. If a court reporter was there during the trial court 

proceedings, the reporter can prepare a record called 
a “reporter’s transcript.” 

 
Read below for more information about these options. 
 
a. Statement on appeal 
 
 Description: A statement on appeal is a summary of 

the trial court proceedings approved by the trial 
court judge who conducted the trial court procee- 
dings (the term “judge” includes commissioners and 
temporary judges).  

 
 When available: If the trial court proceedings were 

not recorded either by a court reporter or by official 
electronic recording equipment or if you do not want 
to use either of these forms of the record, you can 
choose (“elect”) to use a statement on appeal as the 
record of the oral proceedings in the trial court 
(please note that it may take more of your time to 
prepare a statement on appeal than to use either a 
reporter’s transcript or electronic recording, if they 
are available). 

 
 Contents: A statement on appeal must include a 

summary of the oral proceedings that the appellant 
believes necessary for the appeal and a summary of 
the trial court’s decision. It must also include a 
statement of the points the appellant is raising on 
appeal (see rule 8.916 of the California Rules of 
Court for more information about what must be 
included in a statement on appeal and the procedures 
for preparing a statement. You can get a copy of this 
 

In what cases does the appellate 
division need a record of the oral 
proceedings? 

12 

Is there anything else I need to do 
when I file my notice of appeal? 

11 

What are the different forms of the 
record? 

13
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rule at any courthouse or county law library or 
online at www.courtinfo.ca.gov/rules.) 

 
 Preparing a proposed statement: If you choose to 

use a statement on appeal, you must prepare a 
proposed statement. If you are not represented by a 
lawyer, you must use Proposed Statement on Appeal 
(Infraction) (form CR-143) to prepare your proposed 
statement. You can get form CR-143 at any 
courthouse or county law library or online at 
www.courtinfo.ca.gov/forms. 

 
 Serving and filing a proposed statement: You must 

serve and file your proposed statement within 20 
days after you file your notice of appeal. “Serve and 
file” means that you must:  

• Have somebody over 18 years old who is not a 
party to the case—so not you—mail or deliver 
(“serve”) the proposed statement to the 
prosecuting attorney and any other party in the 
way required by law. If the prosecuting attorney 
did not appear in your case, you do not need to 
serve the prosecuting attorney. 
 

• Make a record that the proposed statement has 
been served. This record is called a “proof of 
service.” Proof of Service (Appellate Division) 
(form APP-109) can be used to make this record. 
The proof of service must show who served the 
proposed statement, who was served with the 
proposed statement, how the proposed statement 
was served (by mail or in person), and the date 
the proposed statement was served.  

 
• File the original proposed statement and the 

proof of service with the trial court. You should 
make a copy of the proposed statement you are 
planning to file for your own records before you 
file it with the court. It is a good idea to bring or 
mail an extra copy of the proposed statement to 
the clerk when you file your original and ask the 
clerk to stamp this copy to show that the original 
has been filed. 

 
You can get more information about how to serve 
court papers and proof of service from What Is Proof 
of Service? (form APP-109-INFO) and on the 
California Courts Online Self-Help Center at  
 

 
www.courtinfo.ca.gov/selfhelp/lowcost/getready 
.htm#serving. 
 
Review and modifications: The prosecuting attorney 
and any other party have 10 days from the date you 
serve your proposed statement to serve and file 
proposed changes (called “amendments”) to this 
statement. The trial judge then reviews both your 
proposed statement and any proposed amendments 
and makes any corrections or modifications to the 
proposed statement that are needed to make sure that 
the statement provides a complete and accurate 
summary of the trial court proceedings. 
 
Completion and certification: If the judge makes 
any corrections or modifications to the proposed 
statement, the corrected or modified statement will 
be sent to you, the prosecuting attorney, and any 
other party for your review. If you disagree with 
anything in the judge’s statement, you will have 10 
days from the date the statement is sent to you to 
serve and file objections to the statement. The judge 
then reviews any objections, makes any additional 
corrections to the statement, and certifies the 
statement as a complete and accurate summary of 
the trial court proceedings. 
 
Sending the statement to the appellate division: 
Once the trial judge certifies the statement on 
appeal, the trial court clerk will send the statement to 
the appellate division along with the clerk’s 
transcript. 

 
b. Official electronic recording or transcript 

from official recording 
 
 When available: In some infraction cases, the trial 

court proceedings are officially recorded on 
approved electronic recording equipment. If your 
case was officially recorded, you can ask to have a 
transcript prepared for the appellate division from 
the official electronic recording of the proceedings. 
You should check with the trial court to see if your 
case was officially electronically recorded before 
you choose this option. 

  
If the court has a local rule for the appellate division 
permitting this and all the parties agree (“stipulate”), 
a copy of the official electronic recording itself can 
be used as the record of these oral proceedings 
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instead of preparing a transcript. You should check 
with the trial court to see if your case was officially 
electronically recorded and check to make sure that 
there is a local rule permitting the use of the 
recording itself before choosing this option. If you 
choose this option, you must attach a copy of your 
agreement with the other parties (called a 
“stipulation”) to your notice regarding the oral 
proceedings.  

 
 Cost: Ordinarily, the appellant must pay for 

preparing the transcript or making a copy of the 
official electronic recording. If, however, you are 
indigent (you cannot afford to pay the cost of the 
transcript or electronic recording), you may be able 
to get a free transcript or official electronic 
recording. You can complete and file Defendant’s 
Financial Statement on Eligibility for Appointment 
of Counsel and Reimbursement and Record on 
Appeal at Public Expense (form MC-210) to show 
that you are indigent. You can get form MC-210 at 
any courthouse or county law library or online at 
www.courtinfo.ca.gov/forms. The court will review 
this form to decide whether you are indigent. 

 
If you are indigent, an official electronic recording 
of your case was made, and you show that you need 
a transcript, the court must provide you with a free 
transcript. Whether you need a transcript depends on 
the issues you are raising on appeal. If the issues you 
are raising on appeal include that there was not 
substantial evidence supporting the judgment, order, 
or other decision you are appealing or that there was 
misconduct in your case that harmed you, that is 
generally enough to show that you need a transcript. 
If you ask for a transcript, the court may ask you 
what issues you are raising on appeal and may 
decide that a statement on appeal or a transcript of 
only some of the oral proceedings will be a good 
enough record to consider the issues you are raising. 

 
 Completion and delivery: Once you deposit the 

estimated cost of the transcript or official electronic 
recording with the clerk or show the court you are 
indigent and need a transcript, the clerk will have the 
transcript or copy of the recording prepared. When 
the transcript is completed or the copy of the official 
electronic recording is prepared, the clerk will send 
the transcript or recording to the appellate division 
along with the clerk’s transcript. 

 
c. Reporter’s transcript 
 
 When available: In some infraction cases, a court 

reporter is there in the trial court and makes a record 
of the oral proceedings. If a court reporter made a 
record of your case, you can ask to have the court 
reporter prepare a transcript of those oral 
proceedings, called a “reporter’s transcript.” You 
should check with the trial court to see if a court 
reporter made a record of your case before you 
choose this option. 

 
 Cost: Ordinarily, the appellant must pay for 

preparing a reporter’s transcript. The court reporter 
will provide the clerk of the trial court with an 
estimate of the cost of preparing the transcript, and 
the clerk will notify you of this estimate. If you want 
the reporter to prepare the transcript, you must 
deposit this estimated amount with the clerk within 
10 days after the clerk sends you the estimate.  

 
 If, however, you are indigent (you cannot afford to 

pay the cost of the reporter’s transcript), you may be 
able to get a free transcript. You can complete and 
file Defendant’s Financial Statement on Eligibility 
for Appointment of Counsel and Reimbursement and 
Record on Appeal at Public Expense (form MC-210) 
to show that you are indigent. You can get form 
MC-210 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms. The court will 
review this form to decide whether you are indigent. 

 
 If you are indigent, a court reporter made a record of 

your case, and you show that you need a transcript, 
the court must provide you with a free transcript. 
Whether you need a transcript depends on the issues 
you are raising on appeal. If the issues you are 
raising on appeal include that there was not 
substantial evidence supporting the judgment, order, 
or other decision you are appealing or that there was 
misconduct in your case that harmed you, that is 
generally enough to show that you need a transcript. 
If you ask for a reporter’s transcript, the court may 
ask you what issues you are raising on appeal and 
may decide that a statement on appeal or a transcript 
of only some of the oral proceedings will be a good 
enough record to consider the issues you are raising. 

 
 Completion and delivery: Once you deposit the 

estimated cost of the transcript or show the court you 
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are indigent and need a transcript, the clerk will 
notify the reporter to prepare the transcript. When 
the reporter completes the transcript, the clerk will 
send both the reporter’s transcript and clerk’s 
transcript to the appellate division. 

 
 
 
 
 
Yes. There are two other parts of the official record that 
need to be sent to the appellate division: 

• Documents filed in the trial court: The trial court 
clerk is responsible for preparing a record of the 
written documents filed in your case, called a 
“clerk’s transcript,” and sending this to the appellate 
division. (The documents the clerk must include in 
this transcript are listed in rule 8.912 of the 
California Rules of Court. You can get a copy of this 
rule at any courthouse or county law library or 
online at www.courtinfo.ca.gov/rules.) 

 
• Exhibits submitted during trial: Exhibits, such as 

photographs or maps, that were admitted in 
evidence, refused, or lodged (temporarily placed 
with the court) in the trial court are considered part 
of the record on appeal. If you want the appellate 
division to consider an exhibit, however, you must 
ask the trial court clerk to send the original exhibit to 
the appellate division within 10 days after the last 
respondent’s brief is filed in the appellate division. 
(See rule 8.921 of the California Rules of Court for 
more information about this procedure. You can get 
a copy of this rule at any courthouse or county law 
library or online at www.courtinfo.ca.gov/rules.) 

 
Sometimes, the trial court returns an exhibit to a 
party at the end of the trial. If the trial court returned 
an exhibit to you or another party and you or the 
other party ask for the exhibit to be sent to the 
appellate division, the party who has the exhibit 
must deliver that exhibit to the appellate division as 
soon as possible. 

 
 
 
 
As soon as the record of the oral proceeding is ready, the 
clerk of the trial court will send it to the appellate 

 
division along with the clerk’s transcript. When the 
appellate division receives this record, it will send you a 
notice telling you when you must file your brief in the 
appellate division. 
 
 
 
A brief is a party’s written description of the facts in the 
case, the law that applies, and the party’s argument about 
the issues being appealed. If you are represented by a 
lawyer in your appeal, your lawyer will prepare your 
brief. If you are not represented by a lawyer in your 
appeal, you will have to prepare your brief yourself.  
You should read rules 8.927–8.928 of the California 
Rules of Court, which set out the requirements for 
preparing, serving, and filing briefs in infraction appeals, 
including requirements for the format and length of these 
briefs. You can get these rules at any courthouse or 
county law library or online at www.courtinfo.ca.gov 
/rules. 
 
Contents: If you are the appellant (the party who is 
appealing), your brief, called the “appellant’s opening 
brief,” must clearly explain what you believe are the 
legal errors made in the trial court. Your brief must refer 
to the exact places in the clerk’s transcript and the 
statement on appeal (or other record of the oral 
proceedings) that support your argument. Remember 
that an appeal is not a new trial. The appellate division 
will not consider new evidence, such as the testimony of 
new witnesses or new exhibits, so do not include any 
new evidence in your brief. 
 
Serving and filing: You must serve and file your brief in 
the appellate division by the deadline the court set in the 
notice it sent you, which is usually 30 days after the 
record is filed in the appellate division. “Serve and file” 
means that you must:  

• Have somebody over 18 years old who is not a party 
to the case—so not you—mail or deliver (“serve”) 
the brief to the respondent (the prosecuting agency) 
and any other party in the way required by law. 

 
• Make a record that the brief has been served. This 

record is called a “proof of service.” Proof of Service 
(Appellate Division) (form APP-109) can be used to 
make this record. The proof of service must show 
who served the brief, who was served with the brief, 

 

Is there any other part of the record 
that needs to be sent to the appellate 
division? 

14 

What happens after the record is 
prepared? 

15 

What is a brief? 16
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how the brief was served (by mail or in person), and 
the date the brief was served.  

 
• File the original brief and the proof of service with 

the appellate division. You should make a copy of 
the brief you are planning to file for your own 
records before you file it with the court. It is a good 
idea to bring or mail an extra copy of the brief to the 
clerk when you file your original and ask the clerk to 
stamp this copy to show that the original has been 
filed. 

 
You can get more information about how to serve court 
papers and proof of service from What Is Proof of 
Service? (form APP-109-INFO) and at www.courtinfo 
.ca.gov/selfhelp/lowcost/getready.htm#serving.  
 
If you do not file your brief by the deadline set by the 
appellate division, the court may dismiss your appeal. 
 
  
 
Within 30 days after you serve and file your brief, the 
respondent (the prosecuting agency) may, but is not 
required to, respond by serving and filing a respondent’s 
brief. If the respondent does not file a brief, the appellant 
does not automatically win the appeal. The court will 
decide the appeal on the record, the appellant’s brief, and 
any oral argument by the appellant.  
 
If the respondent serves and files a brief, within 20 days 
after the respondent’s brief was served, you may, but are 
not required to, serve and file another brief replying to 
the respondent’s brief. This is called a “reply brief.” 
 
 
 
 
Once all the briefs have been served and filed or the time 
to serve and file them has passed, the court will notify 
you of the date for oral argument in your case. 
 
 
 
“Oral argument” is the parties’ chance to explain their 
arguments to the appellate division judges in person.  
You do not have to participate in oral argument, if you 
do not want to; you can notify the appellate division that 
you want to “waive” oral argument. If all parties waive 

 
oral argument, the judges will decide your appeal based 
on the briefs and the record that were submitted. But if 
one party waives oral argument and another party or 
parties does not, the appellate division will hold oral 
argument with the party or parties who did not waive it.  
 
If you do choose to participate in oral argument, you will 
have up to five minutes for your argument, unless the 
court orders otherwise. Remember that the judges will 
already have read the briefs, so you do not need to read 
your brief to the judges. It is more helpful to tell the 
judges what you think is most important in your appeal 
or ask the judges if they have any questions you could 
answer. 
 
 
 
After oral argument is held (or the date it was scheduled 
passes if all the parties waive oral argument), the judges 
of the appellate division will make a decision about your 
appeal. The appellate division has 90 days after the date 
scheduled for oral argument to decide the appeal. The 
clerk of the court will mail you a notice of that decision. 
 
  
 
 
If you decide you do not want to continue with your 
appeal, you must file a written document with the 
appellate division notifying it that you are giving up (this 
is called “abandoning”) your appeal. You can use 
Abandonment of Appeal (Infraction) (form CR-145) to 
file this notice in an infraction case. You can get form 
CR-145 at any courthouse or county law library or 
online at www.courtinfo.ca.gov/forms.  
 
If you decide not to continue your appeal and it is 
dismissed, you will (with only very rare exceptions) 
permanently give up the chance to raise any objections 
to your conviction, sentence, or other matter that you 
could have raised in the appeal. If your punishment was 
stayed during the appeal, you may be required to start 
complying with your punishment immediately after your 
appeal is dismissed. 
 

What happens after I file my brief? 17 

What is oral argument? 19 

What happens after all the briefs have 
been filed? 

18 

What happens after oral argument? 20

What should I do if I want to give up 
my appeal? 

21
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Notice of Appeal and Record
of Oral Proceedings

(Infraction)

CR-142 Notice of Appeal and Record of Oral 
Proceedings (Infraction)

Judicial Council of California, www.courtinfo.ca.gov
New January 1, 2009, Optional Form
Cal. Rules of Court, rules 8.901, 8.902, and 8.915

CR-142, Page 1 of 4

Instructions

Clerk stamps date here when form is filed.

You fill in the name and street address of the 
court that issued the judgment or order you are 
appealing:
Superior Court of California, County of

Take or mail the completed form to the clerk’s office for the same trial court 
that issued the judgment or order you are appealing. It is a good idea to take 
or mail an extra copy to the clerk and ask the clerk to stamp it to show that 
the original has been filed.

This form is only for appealing in an infraction case, such as a case about a 
traffic ticket. You can get other forms for appealing in a civil or misdemeanor 
case at any courthouse or county law library or online at www.courtinfo
.ca.gov/forms.

Before you fill out this form, read Information on Appeal Procedures for
Infractions (form CR-141-INFO) to know your rights and responsibilities. 
You can get form CR-141-INFO at any courthouse or county law library 
or online at www.courtinfo.ca.gov/forms.

You must file this form no later than 30 days after the trial court issued 
the judgment or order you are appealing (see rule 8.902(b) of the 
California Rules of Court for very limited exceptions). If your notice of 
appeal is late, the court will not take your appeal.

Fill out this form and make a copy of the completed form for your records.

•

•

•

•

•

Your Information1

(1) was the appellant’s lawyer in the trial 
court. is the appellant’s lawyer for this appeal.(2)

The clerk will fill in the number below:

Appellate Division Case Number:

You fill in the number and name of the trial court 
case in which you are appealing the judgment or 
order:

Street                                                                       City                                   State                    Zip

Phone: E-mail (optional):(        )
Street                                                         City                                   State                 Zip

Street address:               

Mailing address (if different):                 

Appellant (the party who is filing this appeal):                           a.

Fax (optional): 

E-mail (optional):

State Bar number:Name:

Phone: (        )

(        )

Street address:                     

Mailing address (if different):                      
Street                                                                       City                                   State                    Zip

Street                                                   City                                   State                 Zip

Appellant’s lawyer (skip this if the appellant is filling out this form):                                                          b.
The lawyer filling out this form (check (1) or (2)):           

Trial Court Case Number:

Trial Court Case Name:
The People of the State of California
v.

Name:
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Record of the Oral Proceedings

I elect (choose)/My client elects to proceed (check a or b):

b.

a.

I am/My client is appealing (check a, b, or c):

the final judgment of conviction in the case (Penal Code section 1466(2)(A)).

other (describe the action you are appealing and indicate the date the trial court took the action):

a.

c.

Judgment or Order You Are Appealing2

3

New January 1, 2009 CR-142, Page 2 of 4 

WITH a record of the oral proceedings in the trial court (complete item       below). I understand that, if I 
elect (choose) to proceed WITH a record of the oral proceedings in the trial court, I have to choose the 
record I want and take the actions described below to make sure this record is provided to the appellate 
division. I understand that if I do not take the actions described below and the appellate division does not 
receive this record, I am not likely to succeed in my appeal.

I want to use the following record of what was said in the trial court proceedings in my case (check and complete 
only one—a, b, c, or d):

Notice of Appeal and Record
of Oral Proceedings

(Infraction)

4

an order made by the trial court after judgment that affects an important (substantial) right of mine/my client 
(Penal Code section 1466 (2)(B)). 

b.

a. Statement on Appeal. A statement on appeal is a summary of the trial court proceedings approved by the 
trial court. See form CR-141-INFO for information about preparing a proposed statement. (Check (1) 
or (2)):

You do not have to provide the appellate division with a record of what was said in the trial court (this is called a record 
of the “oral proceedings”). But if you do not, the appellate division will not be able to consider what was said during 
those proceedings in determining whether an error was made in the trial court proceedings.

Trial Court Case Name:

Trial Court Case Number:

WITHOUT a record of the oral proceedings in the trial court (skip item      ; sign and date this form). I 
understand that if I proceed without a record of the oral proceedings, the appellate division will not be able 
to consider what was said during those proceedings in deciding whether a legal error was made.

4

(Write initials 
here):

 (Write initials here):

4

The trial court issued (rendered) this judgment on (fill in the date):

The trial court issued this order on (fill in the date):
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b. Transcript From Official Electronic Recording. This option is available only if an official electronic 
recording was made of what was said in the trial court. Check with the trial court to see if an official 
electronic recording was made in your case before choosing this option. (Check (1) or (2)):

I will pay the trial court clerk’s office for this transcript myself. I understand that if I do not pay for 
this transcript, it will not be prepared and provided to the appellate division.

New January 1, 2009 CR-142, Page 3 of 4

I am asking that this transcript be prepared at no cost to me because I cannot afford to pay this cost. I 
have completed and attached Defendant’s Financial Statement on Eligibility for Appointment of 
Counsel and Reimbursement and Record on Appeal at Public Expense (form MC-210). (You can get 
form MC-210 at any courthouse or county law library or online at www.courtinfo.ca.gov/forms. The 
court will review this form to decide if you are eligible for a free transcript.)

(2)

Copy of Official Electronic Recording. This option is available only if an official electronic recording was 
made of what was said in the trial court, the court has a local rule for the appellate division permitting the 
use of the official electronic recording itself as the record of the proceedings, and you and the respondent 
(the prosecuting agency) have agreed (stipulated) that you want to use the official electronic recording itself 
as the record of what was said in your case. Check with the trial court to see if an official electronic 
recording was made in your case before choosing this option. You must attach a copy of the agreement 
(stipulation) between you and the respondent to this notice. (Check (1) or (2)):

I will pay the trial court clerk’s office for this official electronic recording myself. I understand that 
if I do not pay for this recording, it will not be provided to the appellate division.

(1)

I am asking that this official electronic recording be provided at no cost to me because I cannot 
afford to pay this cost. I have completed and attached Defendant’s Financial Statement on 
Eligibility for Appointment of Counsel and Reimbursement and Record on Appeal at Public Expense 
(form MC-210). (You can get form MC-210 at any courthouse or county law library or online at 
www.courtinfo.ca.gov/forms. The court will review this form to decide if you are eligible for a free 
copy of the official electronic recording.)

(2)

Notice of Appeal and Record
of Oral Proceedings

(Infraction)

(1)

c.

OR

Trial Court Case Name:

Trial Court Case Number:

4

I have NOT attached my proposed statement. I understand that I must serve and file this proposed 
statement in the trial court within 20 days of the date I file this notice of appeal and that if I do not file 
the proposed statement on time, the court may dismiss my appeal.

(2)

OR

a. (continued)

I have attached my proposed statement on appeal to this notice of appeal. (If you are not represented 
by an attorney in this appeal, you must use Proposed Statement on Appeal (Infraction) (form 
CR-143) to prepare and file this proposed statement. You can get form CR-143 at any courthouse or 
county law library or online at www.courtinfo.ca.gov/forms.)

(1)

and Record on Appeal at Public Expense

and Record on Appeal at Public Expense
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Trial Court Case Name:

Trial Court Case Number:

New January 1, 2009 CR-142, Page 4 of 4 Notice of Appeal and Record
of Oral Proceedings

(Infraction)

(1)

I am asking that this transcript be prepared at no cost to me because I cannot afford to pay the cost. I 
have completed and attached Defendant’s Financial Statement on Eligibility for Appointment of 
Counsel and Reimbursement and Record on Appeal at Public Expense (form MC-210). (You can get 
form MC-210 at any courthouse or county law library or online at www.courtinfo.ca.gov/forms. The 
court will review this form to decide if you are eligible for a free reporter’s transcript.)

I will pay the trial court clerk’s office for this transcript myself when I receive the court reporter’s 
estimate of the cost of the transcript. I understand that if I do not pay for this transcript, it will not be 
prepared and provided to the appellate division.

(2)

REMINDER: Except in the very limited circumstances listed in rule 8.902(b), you must file this 
form no later than 30 days after the trial court issued the judgment or order you are appealing 
in your case. If your notice of appeal is late, the court will not take your appeal.

Date:

Signature of appellant or attorneyType or print your name

4

d. Reporter’s transcript. This option is available only if there was a court reporter in the trial court who 
made a record of what was said in court. Check with the trial court to see if there was a court reporter in 
your case before choosing this option. (Check (1) or (2)):

(continued)

OR

and Record on Appeal at Public Expense
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Appellate Procedure: Miscellaneous Appellate Division Rules and Form (adopt Cal. Rules of Court, 
Rules 8.805 and 8.843; revise form MC-120) 
All comments are verbatim unless indicated by an asterisk (*). 

 

 Positions:  A = Agree; AM = Agree only if modified; N = Do not agree. 48

 Commentator Position Comment Committee Response 
1.  Raymond A. Chamberlin 

Berkeley 
 

AM This suggestion/request actually applies to the 
format of the enumeration of ALL of the Rules of 
Court and any similar use, by the courts of this state, 
of the enumeration system presently used in the 
Rules of Court. 
 
Granted that the usage of Hindu-Arabic numerals, 
together with decimal points is, in this case, one of 
simply ordering a sequence of textual items.  Thus 
this enumerative notation does in no way 
contemplate any application of mathematics to it.  
However, this use of the "decimal" point (or the 
same character for any other number-base) implies, 
to the non-judicial world -- perhaps even judicial 
worlds outside of California -- that the items within 
any series using this notation are ordered as 
mathematicians and other non-judicial/non-
California-judicial types would perceive them, i.e., 
according to the usage of the number-base point by 
mathematicians worldwide. 
 
To exemplify this:  8.1000 = 8.100 = 8.10 = 8.1, etc. 
and thus, 8.1(000) does not follow 8.999, in the 
worldwide system, but rather any of 8, 8.09, 8.099, 
8.0999, etc. 
 
I suggest that this court, and all entities using the 
defective numerical ordering system discussed here, 
replace their use of the decimal point ('.') with the 
use of another character (other than ',' which serves 
the same function as '.' in some other locations).  
Alternatively, of course, this court could rearrange 

These comments address general issues 
concerning the California Rules of Court, not 
this specific proposal. These comments will be 
transmitted to the staff of the Judicial 
Council’s Rules and Projects Committee. 
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 Positions:  A = Agree; AM = Agree only if modified; N = Do not agree. 49

 Commentator Position Comment Committee Response 
its enumeration system to use the decimal point as it 
is used worldwide. 
 
Addendum 
Clearly the proper symbol to substitute in place of 
the period / decimal point ['.'], in order to make clear 
the sequence of items ordered does not adhere to the 
normal worldwide use of this symbol (or of the 
symbol ',' for the same purpose), would be the colon 
[':'], which is widely used worldwide to express the 
order the JC is inappropriately trying to make the 
period express. 
 
The colon has long expressed the desired order of 
the items listed on each side of the demarcator 
needing replacement in this case, such as in the 
following cases: 
 
1. The citation of Biblical passages, 
 
2. The citation of items on chapters and pages in 
books. 
 

2.  Dennis A. Fischer 
Law Offices of Dennis A. Fischer 
Santa Monica 
 

A Excellent if modest addition. No response required. 

3.  Cheryl Kanatzar 
Deputy Executive Officer  
Superior Court of Ventura County 

AM Not clear on the form who will be determining 
whether defendant is eligible to receive transcripts 
or recordings at public expense. Line item number 
13 on page 2 addresses attorney costs and that the 
judge will be making that determination, but does 

Rule 8.866(a)(2)(D) makes clear that the trial 
court determines whether the defendant/ 
appellant is indigent and is entitled to receive 
the transcript without cost. Information on 
Appeal Procedures for Misdemeanors (Form 
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 Commentator Position Comment Committee Response 
not mention transcript/recording fees.   
 

CR-131-INFO) also explains that the court will 
review form MC-120 to decide whether the 
defendant/appellant is indigent. 
 

4.  Hon. Judith D. McConnell 
Administrative Presiding Justice 
Court of Appeal 
Fourth Appellate District, Division One 
 

A  No response required. 

5.  Orange County Bar Association  
Cathrine Castaldi, President 
Newport Beach 
 

A  No response required. 

6.  San Diego County Bar Association 
Appellate Court Committee 
Edward I. Silverman, Chair  

A Proposed rule 8.843 would govern transmission of 
original exhibits to the Superior Court Appellate 
Division. This new rule would generally mirror 
current rule 8.224, governing the same procedure in 
the Court of Appeal. We support and commend this 
addition. 
 
More generally, we observe that consistency with 
the Court of Appeal rules makes good sense. The 
logic and form of Court of Appeal rules are familiar 
to many practitioners and some pro se litigants. 
Absent good reason to part company, which 
occasionally does exist, the Appellate Division and 
Court of Appeal rules should contain similar 
provisions.    
 

No response required. 

7.  State Bar of California 
Committee on Appellate Courts 
Saul Bercovitch 

AM The Committee generally supports this proposal.  
However, the Committee suggests that the following 
language be included within proposed 

The committee agrees with this suggestion and 
has modified its proposal to include this 
language. Including this language will increase 
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San Francisco rule 8.843(a)(4):  “After the above periods specified 

in (a)(1) and (a)(2) have expired, a party may apply 
to the appellate division for permission to send an 
exhibit to that court.”  This language would serve as 
the appellate division equivalent to rule 8.224(c). 
 

consistency between the Court of Appeal rules 
and the appellate division rules, which the 
committee believes will be helpful to both the 
courts and practitioners. 
 

8.  Superior Court of Los Angeles County  
 

N This proposal appears unnecessary and is likely to 
create confusion. Under the rules effective 01/01/09, 
the parties are required to designate exhibits and the 
clerk is required to transmit the designated exhibits. 
(Rule 8.832(a)(3)(B).) If designated exhibits are 
omitted, the party can either seek augmentation, 
correction, or bring the omission to the attention of 
the trial court. (Rule 8.841.) 
 

The committee believes that this provision will 
be helpful to litigants in limited civil appeals 
because it will provide them with an 
alternative, lower-cost mechanism for 
providing relevant exhibits to the appellate 
division. It is modeled on rule 8.224, which 
applies in unlimited civil appeals in the Court 
of Appeal and this same transmittal procedure 
is required in criminal appeals in the appellate 
division. The committee is not aware that this 
procedure has caused confusion in those 
proceedings. Adding this provision to the 
appellate division rules also increases the 
consistency between the Court of Appeal rules 
and the appellate division rules, which the 
committee believes will be helpful to both the 
courts and practitioners. 
 

9.  Superior Court of Riverside County 
David Gutknecht 
Principal Management Analyst 

A The proposal would establish rules for the superior 
court appellate division for which there are already 
equivalent provisions for the Court of Appeal.  
 

No response required. 

10. Superior Court of Sacramento County 
Edward G. Pollard 
Chief Deputy Court Executive Officer 
 

AM Consistent with March v. Municipal Court (1972) 7 
Cal.3d 422, 428 and Eyrich v. Municipal Court 
(1985) 165 Cal.App.3d 1138, 1141, the Sacramento 
Appellate Division recommends that the revised 

The committee does not believe it is necessary 
to include this information in form MC-120 
because this information is already included in 
Information on Appeal Procedures for 
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 Commentator Position Comment Committee Response 
“Defendant’s Financial Statement and Notice to 
Defendant” be modified to clearly explain that for 
misdemeanor appeals, an indigent defendant must 
demonstrate colorable need to obtain a reporter’s 
transcript at public expense.  
 

Misdemeanors (form CR-131-INFO). CR-131-
INFO explains that a court is required to 
provide a free transcript only if the defendant/ 
appellant is both indigent and shows that he or 
she needs a transcript. As CR-131-INFO also 
explains, the purpose of form MC-120 in this 
context is only to show the court that the 
defendant/appellant is indigent. 
 

11. Superior Court of San Bernardino 
County, Staff Counsel Services and 
Self-Help Division 
Debra Meyers, Director 
 

A  No response required. 

12. Superior Court of San Diego County 
Michael M. Roddy 
Executive Officer 
 

A  No response required. 

13. Superior Court of Ventura County, Self-
Help Legal Access Center 
Tina L. Rasnow 
Senior Attorney/Coordinator 
 

A Why is the new form only for criminal matters? 
Sometimes self-represented litigants are filing 
appeals from a limited jurisdiction case to the 
appellate panel of the superior court and they cannot 
afford to pay for the record on appeal.  
 

There is a separate procedure and a separate 
form for requesting waiver of court fees and 
costs in civil cases.  Please see rules 3.50–3.63 
and Application for Waiver of Court Fees and 
Costs (form FW-001). The new Information on 
Appeal Procedures for Limited Civil Cases 
(form APP-101-INFO) that will take effect on 
January 1, 2009, provides information about 
seeking waiver of record preparation costs. 
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