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Report 

 
TO: Members of the Judicial Council 
 
FROM: Civil and Small Claims Advisory Committee 
 Hon. Lee Smalley Edmon, Chair 
 Case Management Subcommittee 
 Hon. Robert B. Freedman, Chair 
 Patrick O’Donnell, Committee Counsel, 415-865-7665, 
  patrick.o’donnell@jud.ca.gov 
 
DATE: October 9, 2007 
 
SUBJECT: Request and Order to File New Litigation by Vexatious Litigant 

(approve form MC-701) (Action Required)  
 
Issue Statement 
There is currently no Judicial Council form available for vexatious litigants and 
the courts to use for requests and orders to file new litigation. A new optional 
form, Request and Order to File New Litigation by Vexatious Litigant (form MC-
701), should be approved by the Judicial Council for this purpose. 
 
Recommendation 
The Civil and Small Claims Advisory Committee recommends that the Judicial 
Council, effective January 1, 2008, approve Request and Order to File New 
Litigation by Vexatious Litigant (form MC-701). 
 
A copy of form MC-701 is attached at page 3.  
 
Rationale for Recommendation 
Code of Civil Procedure section 391.7 requires a vexatious litigant against whom a 
prefiling order has been entered to obtain an order from the presiding judge 
permitting the filing of any new litigation. Under that section, the presiding judge 
shall permit the filing of that litigation only if it appears that the litigation has 
merit and has not been filed for the purposes of harassment or delay. (Code Civ. 
Proc., § 391.7(b).) There is currently a Judicial Council form for the prefiling 
order, Prefiling Order—Vexatious Litigant (form MC-700), but no council form 
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for use by vexatious litigants to request permission to file new litigation and for 
the courts to use to grant or deny permission to file the litigation. 
 
A court administrator, whose court has developed a simple form for this purpose, 
recommended that a statewide form be developed and approved.  Having a 
Judicial Council form for this purpose is desirable. The new form will tend to 
standardize the applications, which currently are presented to the courts in many 
different ways. Also, the form will contain a standard order granting or denying 
the request, so orders relating to requests by vexatious litigants to file new 
litigation will be easier to record and locate in court files. 
 
Alternative Actions Considered 
The current situation in which there is no form to implement Code of Civil 
Procedure section 391.7 could be left unchanged. But as for the reasons described 
above, the committee thought it would be preferable for there to be a form 
available for requests by vexatious litigants to file new litigation. The committee 
also discussed whether the form should be optional or mandatory. It recommends 
that the form initially be approved as an optional form, as circulated. 
 
Comments From Interested Parties 
The proposed form was circulated for public comment in spring 2007. Fourteen 
comments were received on the proposed form. The commentators included an 
appellate court justice, court administrators, a local bar association, and the State 
Bar’s Committee on Administration of Justice. Six commentators agreed with the 
proposal, six agreed if it was modified, and two did not agree. A chart 
summarizing the public comments and the committee’s response is attached at 
pages 4–9. 
 
Based on the comments, the committee has made several modifications to the 
proposed form, including better defining “new litigation” in item 1 and adding a 
place at the bottom of the form for the court to indicate whether there is an 
attachment to the order. With these changes, the committee recommends that the 
form be approved. 
 
Implementation Requirements and Costs 
There will be some minor costs involved in making the new form available to the 
public. To the extent the form is used by vexatious litigants, it should simplify and 
standardize the process for applying for and ruling on requests by vexatious 
litigants to file new litigation. 
 
Attachments 
 
 



MC-701
FOR COURT USE ONLYATTORNEY OR PARTY WITHOUT ATTORNEY  (Name, State Bar number, and address):

FAX NO. (Optional):TELEPHONE NO.:

E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Name):

STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

    PLAINTIFF/ PETITIONER: 
DEFENDANT/ RESPONDENT:

REQUEST AND ORDER TO FILE
NEW LITIGATION BY VEXATIOUS LITIGANT CASE 

NUMBER:

a.
b.

c.

(PRESIDING JUDGE)

REQUEST AND ORDER TO FILE 
NEW LITIGATION BY VEXATIOUS LITIGANT

Form Approved for Optional Use 
Judicial Council of California 

MC-701 [New January 1, 2008]

Code of Civil Procedure, § 391.7
www.courtinfo.ca.gov

Date:

Page 1 of 1

(SIGNATURE OF DECLARANT)(TYPE OR PRINT NAME OF DECLARANT)

Date:

ORDER
Granted
Denied
Other:

Approval to file the attached document is:

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

I have been determined to be a vexatious litigant and must obtain prior court approval to file any new litigation in which I am not 
represented by an attorney. Filing new litigation means (1) commencing any civil action or proceeding, or (2) filing any petition, 
application, or motion (except a discovery motion) under the Family or Probate Code.

I have attached to this request a copy of the document to be filed and I request approval from the presiding judge of the above 
court to file this document (name of document):

The new filing has merit because (give reasons):

Limited Civil Unlimited Civil Small Claims
Family Law Probate

OTHER:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

1.

2.

3.

3

The new filing is not being filed to harass or to cause a delay because (give reasons):4.

Type of case:
Other

Attachment to order. Number of pages _____.
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Request and Order to File New Litigation by Vexatious Litigants (form MC-701) 

 

 4  Positions:  A = Agree; AM = Agree only if modified; N = Do not agree. 

 Commentator Position Comment 
on behalf 
of group? 

Comment Committee Response 

1.  Saul Bercovitch, Staff Attorney 
On behalf of: 
Committee on Administration of 
Justice 
State Bar of California 
San Francisco, CA 

AM Y The Committee on Administration of 
Justice (CAJ) supports adoption of a 
new optional form for use by vexatious 
litigants, but believes the language of 
the proposed form should be modified.  

 
1.  In the box to designate the attorney 
or party without an attorney, the 
proposed form has “(Optional)” after 
the fax number and e-mail address.  This 
is the language used in many of the 
existing Judicial Council forms, but the 
current language of rule 2.111 provides 
that the first page of each paper must 
include the “fax number and e-mail 
address (if available).”  The term 
“optional” may be technically correct if 
it is construed to mean only if the 
information is available, but the 
common understanding of the term 
“optional” may suggest to some that 
even available information need not be 
provided. CAJ therefore recommends 
deleting “(Optional)” from the proposed 
form and replacing it with “(if 
available).”  CAJ understands that 
revising the existing forms would 
involve a larger and separate project. 
CAJ does suggest, however, that newly 
adopted forms reflect current rule 2.111 
and that consideration be given to 

 
 
 
 
 
 
1.  The issue of revising the 
caption to be consistent with rule 
2.111 goes beyond this specific 
form.  Rather than address the 
issue only with respect to form 
MC-701, the committee 
concluded that the issue should 
be referred to the Judicial 
Council’s Rules and Projects 
Committee to be addressed in a 
comprehensive manner. 
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 5  Positions:  A = Agree; AM = Agree only if modified; N = Do not agree. 

 Commentator Position Comment 
on behalf 
of group? 

Comment Committee Response 

modifying the existing forms. 
 

2.  Proposed item 1 states that the 
vexatious litigant is required to obtain 
court approval before filing any new 
litigation.  Under Code of Civil 
Procedure section 391.7, the court may 
“enter a prefiling order which prohibits 
a vexatious litigant from filing any new 
litigation in the courts of this state in 
propria persona without first obtaining 
leave of the presiding judge of the court 
where the litigation is proposed to be 
filed.”  (Emphasis added.)  The 
proposed form should be modified to be 
consistent with the statutory language.  
CAJ also believes that item 1 could 
possibly be read as limiting the form to 
use in family law or probate cases and 
that the language could be clarified in 
other ways.  With these changes, item 1 
would be modified to read as follows:  
“A Prefiling Order—Vexatious Litigant 
requires me to obtain prior court 
approval to file any new litigation in 
which I am not represented by a lawyer.  
including Filing new litigation means 
(1) commencing any civil action or 
proceeding, or (2) filing any petition, 
application, or motion (except a 
discovery motion) for an order under the 

 
 
2.  The committee agreed with 
this comment and has changed 
item 1 to contain language 
similar to that suggested by CAJ 
be used in item 1. (For 
consistency with other Judicial 
Council forms in the standard 
format, the word “attorney” is 
used instead of “lawyer.”) 
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 6  Positions:  A = Agree; AM = Agree only if modified; N = Do not agree. 

 Commentator Position Comment 
on behalf 
of group? 

Comment Committee Response 

Family Code or Probate Codes (except a 
discovery motion).” 

 
3.  CAJ also recommends adding an 
additional box in the “Order” section of 
the form to deal with conditional 
approval of such requests, which may 
not be infrequent.  This could be 
accomplished by creating a box under 
the “GRANTED” box stating that the 
request to file the new litigation is 
granted, “subject to furnishing security 
for the benefit of the defendant(s) in the 
amount of $_________ on or before 
__________.”  This additional box 
would provide a visual cue that such an 
option exists, rather than relying on the 
“Other” box to be used to create such a 
condition. 
 

 
 
 
3.  The committee disagreed 
with this suggestion.  A motion 
by a defendant for an order 
requiring security under Code of 
Civil Procedure section 391.1 is 
different from a request by a 
vexatious litigant to file new 
litigation under section 391.7.  
Form MC-701 is intended only 
for requests under section 391.7.  
On form MC-701, a motion for 
security is not included in the 
request and should not be 
included in the order.   
 

2.  Hon. Roger W. Boren 
Administrative Presiding Justice 
Court of Appeal 
Second Appellate District 
Los Angeles, CA 

A Y No specific comments. No response required. 

3.  Joseph Chairez 
President 
Orange County Bar Association 
Irvine, CA 

A Y No specific comments. No response required. 

4.  Deena Fawcett 
President 

N N No specific comments. No response required. 
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 7  Positions:  A = Agree; AM = Agree only if modified; N = Do not agree. 

 Commentator Position Comment 
on behalf 
of group? 

Comment Committee Response 

California Appellate Court Clerk’s 
Association 
 

5.  Dennis B. Jones 
Court Executive Officer 
Superior Court of California, 
County of Sacramento 
Sacramento, CA 

AM Y 1.  Please clarify item 1–a new case or a 
new document?   
 
2.  Please clarify item 4–“…harass or cause 
delay because…”, but it may become clear 
if item 1 is clarified. 

1.  Item 1 has been clarified. 
 
 
2.  The terminology in item 4 
regarding “harassment” and 
“delay” is derived directly from 
Code of Civil Procedure section 
391.7. 

6.  Superior Court of California, 
County of Los Angeles 
Los Angeles, CA 

A Y No specific comments. No response required. 

7.  Adrienne McMillan 
Staff Attorney 
Access Center 
Superior Court of California, 
County of San Francisco 
San Francisco, CA 
 

AM N 1.  Item 3 should be reworded.  “Merit” is 
too vague. 
 
 
2.  More space to explain is needed for both 
item 3 and item 4. 

1.  The committee disagreed.  
This term is based on Code of 
Civil Procedure section 391.7. 
 
2.  The committee disagreed.  If 
more space is needed, an 
attachment could be added. 

8.  Pam Moraida 
Program Manager 
Superior Court of California, 
County of Solano 
Fairfield, CA 

A N No specific comments. No response required. 

9.  Michael R. Roddy 
Executive Officer 
Superior Court of California, 
County of San Diego 
San Diego, CA 

AM Y The proposed Request and Order to File 
New Litigation by Vexatious Litigant form 
needs to be modified because the proposed 
form does not provide enough room for the 
court’s reasons for granting or denying the 

The committee concluded that 
the form should be modified to 
include the possibility of an 
optional attachment for the 
order. It added: “  Attachment 



SPR07-09 
Request and Order to File New Litigation by Vexatious Litigants (form MC-701) 

 

 8  Positions:  A = Agree; AM = Agree only if modified; N = Do not agree. 

 Commentator Position Comment 
on behalf 
of group? 

Comment Committee Response 

motion. Clerks do not have sufficient space 
to type anything on the form. A solution to 
this problem would be to make the online 
form fillable and/or to provide an added box 
in the order portion if warranted/desired that 
states: “See attached minute order for 
further details.” 
 

to order. Number of pages ___.”  

10. Gloria M. Sanchez 
Small Claims/Civil Advisor 
Superior Court of California, 
County of Contra Costa 
Martinez, CA 

A N No specific comments. No response required. 

11. Michael B. Stone 
Attorney 
El Segundo, CA 

N N There are too many Judicial Council forms 
as it is.  Are vexatious litigants who apply 
for prefiling orders so numerous as to make 
this a significant problem?  Why not make 
the litigants draft their own motions, or 
better yet, have attorneys do them? 
 

The committee disagreed.  This 
form should be useful in that it 
will tend to standardize requests 
to file new litigation and orders.  
The vexatious litigants who 
would use the form would be 
self-represented and would not 
be represented by an attorney.  
(See Code Civ. Proc., § 
391.7(a).) 
 

12. Sharol Strickland 
Executive Officer 
Superior Court of California, 
County of Butte 
Oroville, CA 

A N This clarifies and streamlines the process. The committee agreed. 

13. Mary Beth Todd 
Executive Officer 

AM Y This form indicates it is “Adopted” for 
“Optional” use. Under rules 1.34 and 1.35, 

The committee agreed. 
“Adopted” has been changed to 
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 9  Positions:  A = Agree; AM = Agree only if modified; N = Do not agree. 

 Commentator Position Comment 
on behalf 
of group? 

Comment Committee Response 

Superior Court of California, 
County of Calaveras 
San Andreas, CA 

forms are normally “approved” for optional 
use and “adopted” for mandatory use.  I 
suggest this form indicate it is “Approved” 
for “Optional” use. 
 

“Approved.” 

14. Robert A. Villegas 
Lead Clerk 
Superior Court of California, 
County of Santa Barbara 
Santa Barbara, CA 

AM N My comments are strictly from a clerical 
point of view. If a vexatious litigant 
proposes a new complaint, will the clerk 
accepting the document for submission be 
required to initiate a separate action in order 
to submit the proposed order? Or, if the 
request is granted, will the complaint be 
filed in the action that the request was filed 
in? If a separate action is required, is there a 
fee? 

The comment raises issues 
beyond the scope of this 
particular form that relate to the 
handling and processing of all 
requests under Code of Civil 
Procedure section 391.7. 

 


