JUDICIAL COUNCIL OF CALIFORNIA
ADMINISTRATIVE OFFICE OF THE COURTS
455 Golden Gate Avenue
San Francisco, California 94102-3688

Report
TO: Members of the Judicial Council
FROM: Kenneth Kann, Managing Attorney, Office of the General Counsel

Peter J. Belton, Staff Attorney, 415-865-7094
DATE: October 19, 2004
SUBJECT: Technical Changes to Fourth Installment, Revision of Appellate

Rules (repeal Cal. Stds. Jud. Admin., 88 6.5 and 20) (Action
Required)

Issue Statement

There was an inadvertent omission in the fourth installment of the revision of the
appellate rules, adopted by the Judicial Council on August 27, 2004, and taking
effect on January 1, 2005. Sections 6.5 and 20 of the Standards of Judicial
Administration should have been repealed.

Recommendation

Staff recommends that the Judicial Council, effective January 1, 2005, repeal
sections 6.5 and 20 of the Standards of Judicial Administration, because the
substance of these standards has been adopted in rules 60(e) and 76.5(b)—(c). The
text of sections 6.5 and 20 is attached at pages 3-5.

Rationale for Recommendation

As part of the fourth installment of its revision of the appellate rules, the Judicial
Council amended rule 60(e) to incorporate the substance of section 6.5 of the
Standards of Judicial Administration and amended rule 76.5(b)—(c) to incorporate
the substance of section 20(a)—(b) of the standards. Section 6.5 of the standards
provides guidelines for processing habeas corpus petitions based on facts
occurring outside the appellate district in which they are filed; section 20(a)—(b) of
the standards provides guidelines for appointing counsel in criminal appeals in the
Courts of Appeal. The council had previously amended rule 76.6 to incorporate
the substance of section 20(c) of the standards, which provides guidelines for
appointing counsel in death penalty appeals in the Supreme Court. Each of the
cited sections of the standards should have been repealed when the above




amendments were adopted, but through oversight the repeal was not effectuated.
The sections should now be repealed.

Alternative Actions Considered
There is no alternative other than to allow the cited sections of the standards to
continue to duplicate recently revised rules of court, possibly causing confusion.

Comments From Interested Parties
This proposal was not circulated for comment because it is wholly technical and
noncontroversial in nature.

Implementation Requirements and Costs
There are no implementation requirements or costs.

Attachments



Sections 6.5 and 20 of the California Standards of Judicial Administration are
repealed, effective January 1, 2005.
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