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Issue Statement 
In order to comply with federal requirements of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (PRWORA) (Pub.L. No.04-93), the Legislature 
amended California Family Code section 5208 to require, effective January 1, 2000, that 
the federal form Order/Notice to Withhold Income for Child Support (OMB No. 0970-
0154) be used as the earnings assignment order in any action in which child or family 
support is ordered.1  The form was adopted by the Judicial Council on December 2, 1999, 
and with the form renumbering effective January 1, 2003, it became FL-195.  (FL-196 
contains instructions for FL-195.)  The Federal Office of Management and Budget 
revised the form this year, and federal mandates require that the revised version of the 
form be used in California. 
 
Recommendation 
The Family and Juvenile Law Advisory Committee recommends that the Judicial 
Council, effective January 1, 2005, adopt the revised Order/Notice to Withhold Income 
for Child Support (FL-195/OMB No. 0970-0154) and Instructions to Complete 
Order/Notice to Withhold Income for Child Support (FL-196/OMB No. 0970-0154) in 
order to comply with Family Code section 5208 and federal law. 
 
The text of the revised federal form and its instructions is attached at pages 4–13. 
                                              
1 PRWORA requires that states transmit orders and notices for income withholding to employers using uniform 
formats prescribed by the Secretary of Health and Human Services.  42 U.S.C. § 666(b)(6)(a)(ii).  A copy of 42 
U.S.C. § 666(b) is attached for reference at pp. 14–15; a copy of Fam. Code, § 5208 is attached at p.16. 



Rationale for Recommendation 
In 1996, PRWORA instituted welfare reform, which included a requirement that the 
Office of Child Support Enforcement (OCSE) develop a standardized form to collect 
child support payments from an obligor’s employer.  Family Code section 5208 was 
amended in 1999 to comply with this federal mandate and required that all child or 
family support orders be issued on an Order/Notice to Withhold Income for Child 
Support (FL-195/OMB No. 0970-0154).  
 
This form has just been revised by the federal government to make it more universal for 
tribal governments and other users.  These changes include providing space for 
tribunal/court information, adding the term “tribe” throughout the form where references 
are made to other governmental entities, moving the children’s names to the back of the 
form, and revising the signature lines.  The Instructions to Complete Order/Notice to 
Withhold Income for Child Support (FL-196) have been revised to clarify how to 
complete the form and what documentation is required when submitting the Order/Notice 
to Withhold Income for Child Support (FL-195/OMB No. 0970-0154) for collection.  
Significant amounts of federal funding for both welfare and child support programs are 
contingent on compliance with federal child support program regulations, and thus it is 
important that state forms and procedures comply with these regulations.  The federal 
government requires that the form be adopted without any local changes to either content 
or format.  The revised form should be adopted by the Judicial Council so that it can be 
published and made easily available along with other Judicial Council forms, as it is a 
heavily used form. 
 
Alternative Actions Considered 
Because the recommended adoption of the revised Order/Notice to Withhold Income for 
Child Support (FL-195/OMB No. 0970-0154) and Instructions to Complete Order/Notice 
to Withhold Income for Child Support (FL-196) is necessary to comply with federal 
requirements, no alternative actions were considered. 
 
Comments From Interested Parties 
The form is a federally mandated form that has already taken into consideration 
comments received during the federal open comment period.  The form must be 
implemented exactly as approved by the Office of Management and Budget, without any 
local changes.  The federal revision process included review of the form and 
recommendations for changes by the U.S. General Accounting Office, meetings of a task 
group formed by OCSE to incorporate the changes and get input from stakeholders, two 
separate comment periods, and approval by the Office of Management and Budget.  The 
attachment to this report contains a detailed description of the revision and comment 
process. 
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Implementation Requirements and Costs 
Following established procedures, a camera-ready copy of the form will be delivered to 
the courts and to the commercial Judicial Council forms publisher.  The courts will make 
copies available to the public.  In addition, a copy of the form will be posted to the 
California Courts Web site.  Courts will incur no costs in addition to the normal costs 
they incur in providing forms. 
 
Attachments 
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§  666.  Requirement of statutorily prescribed procedures to improve effectiveness of child support enforcement 
 (a)… 
 (b) The procedures referred to in subsection (a)(1)(A) (relating to the withholding from income of amounts payable as 
support) must provide for the following: 
   (1) In the case of each noncustodial parent against whom a support order is or has been issued or modified in the 
State, and is being enforced under the State plan, so much of such parent's wages (as defined by the State for purposes 
of this section) must be withheld, in accordance with the succeeding provisions of this subsection, as is necessary to 
comply with the order and provide for the payment of any fee to the employer which may be required under paragraph 
(6)(A), up to the maximum amount permitted under section 303(b) of the Consumer Credit Protection Act (15 U.S.C. 
1673(b)) [15 USCS §  1673(b)]. If there are arrearages to be collected, amounts withheld to satisfy such arrearages, 
when added to the amounts withheld to pay current support and provide for the fee, may not exceed the limit permitted 
under such section 303(b) [15 USCS §  1673(b), but the State need not withhold up to the maximum amount permitted 
under such section in order to satisfy arrearages. 
   (2) Such withholding must be provided without the necessity of any application therefor in the case of a child 
(whether or not eligible for assistance under a State program funded under part A [42 USCS § §  601 et seq.]) with 
respect to whom services are already being provided under the State plan under this part [42 USCS § §  651 et seq.], and 
must be provided in accordance with this subsection on the basis of an application for services under the State plan in 
the case of any other child in whose behalf a support order has been issued or modified in the State. In either case such 
withholding must occur without the need for any amendment to the support order involved or for any further action 
(other than those actions required under this part [42 USCS § §  651 et seq.]) by the court or other entity which issued 
such order. 
   (3) (A) The income of a noncustodial parent shall be subject to such withholding, regardless of whether support 
payments by such parent are in arrears, in the case of a support order being enforced under this part [42 USCS § §  651 
et seq.] that is issued or modified on or after the first day of the 25th month beginning after the date of the enactment of 
this paragraph [enacted Oct. 13, 1988], on the effective date of the order; except that such income shall not be subject to 
such withholding under this subparagraph in any case where (i) one of the parties demonstrates, and the court (or 
administrative process) finds, that there is good cause not to require immediate income withholding, or (ii) a written 
agreement is reached between both parties which provides for an alternative arrangement. 
      (B) The income of a noncustodial parent shall become subject to such withholding, in the case of income not subject 
to withholding under subparagraph (A), on the date on which the payments which the noncustodial parent has failed to 
make under a support order are at least equal to the support payable for one month or, if earlier, and without regard to 
whether there is an arrearage, the earliest of-- 
         (i) the date as of which the noncustodial parent requests that such withholding begin, 
         (ii) the date as of which the custodial parent requests that such withholding begin, if the State determines, in 
accordance with such procedures and standards as it may establish, that the request should be approved, or 



Page 2 
 
         (iii) such earlier date as the State may select. 
   (4) (A) Such withholding must be carried out in full compliance with all procedural due process requirements of the 
State, and the State must send notice to each noncustodial parent to whom paragraph (1) applies-- 
         (i) that the withholding has commenced; and 
         (ii) of the procedures to follow if the noncustodial parent desires to contest such withholding on the grounds that 
the withholding or the amount withheld is improper due to a mistake of fact. 
      (B) The notice under subparagraph (A) of this paragraph shall include the information provided to the employer 
under paragraph (6)(A). 
   (5) Such withholding must be administered by the State through the State disbursement unit established pursuant to 
section 454B [42 USCS §  654b], in accordance with the requirements of section 454B [42 USCS §  654b]. 
   (6) (A) (i) The employer of any noncustodial parent to whom paragraph (1) applies, upon being given notice as 
described in clause (ii), must be required to withhold from such noncustodial parent's income the amount specified by 
such notice (which may include a fee, established by the State, to be paid to the employer unless waived by such 
employer) and pay such amount (after deducting and retaining any portion thereof which represents the fee so 
established) to the State disbursement unit within 7 business days after the date the amount would (but for this 
subsection) have been paid or credited to the employee, for distribution in accordance with this part [42 USCS § §  651 
et seq.]. The employer shall withhold funds as directed in the notice, except that when an employer receives an income 
withholding order issued by another State, the employer shall apply the income withholding law of the State of the 
obligor's principal place of employment in determining-- 
            (I) the employer's fee for processing an income withholding order; 
            (II) the maximum amount permitted to be withheld from the obligor's income; 
            (III) the time periods within which the employer must implement the income withholding order and forward the 
child support payment; 
            (IV) the priorities for withholding and allocating income withheld for multiple child support obligees; and 
            (V) any withholding terms or conditions not specified in the order. 
         An employer who complies with an income withholding notice that is regular on its face shall not be subject to 
civil liability to any individual or agency for conduct in compliance with the notice. 
         (ii) The notice given to the employer shall be in a standard format prescribed by the Secretary, and contain only 
such information as may be necessary for the employer to comply with the withholding order. 
         (iii) As used in this subparagraph, the term "business day" means a day on which State offices are open for regular 
business. 
      (B) Methods must be established by the State to simplify the withholding process for employers to the greatest 
extent possible, including permitting any employer to combine all withheld amounts into a single payment to each 
appropriate agency or entity (with the portion thereof which is attributable to each individual employee being separately 
designated). 
      (C) The employer must be held liable to the State for any amount which such employer fails to withhold from 
income due an employee following receipt by such employer of proper notice under subparagraph (A), but such 
employer shall not be required to vary the normal pay and disbursement cycles in order to comply with this paragraph. 
      (D) Provision must be made for the imposition of a fine against any employer who-- 
         (i) discharges from employment, refuses to employ, or takes disciplinary action against any noncustodial parent 
subject to income withholding required by this subsection because of the existence of such withholding and the 
obligations or additional obligations which it imposes upon the employer; or 
         (ii) fails to withhold support from income or to pay such amounts to the State disbursement unit in accordance 
with this subsection. 
   (7) Support collection under this subsection must be given priority over any other legal process under State law 
against the same income. 
   (8) For purposes of subsection (a) and this subsection, the term "income" means any periodic form of payment due to 
an individual, regardless of source, including wages, salaries, commissions, bonuses, worker's compensation, disability, 
payments pursuant to a pension or retirement program, and interest. 
   (9) The State must extend its withholding system under this subsection so that such system will include withholding 
from income derived within such State in cases where the applicable support orders were issued in other States, in order 
to assure that child support owed by noncustodial parents in such State or any other State will be collected without 
regard to the residence of the child for whom the support is payable or of such child's custodial parent. 
   (10) Provision must be made for terminating withholding. 
   (11) Procedures under which the agency administering the State plan approved under this part [42 USCS § §  651 et 
seq.] may execute a withholding order without advance notice to the obligor, including issuing the withholding order 
through electronic means. 



Family Code section 
5208. (a) "Earnings assignment order for support" means an order that assigns to an 
obligee a portion of the earnings of a support obligor due or to become due in the future. 
(b) Commencing January 1, 2000, all earnings assignment orders for support in any 
action in which child support or family support is ordered shall be issued on an 
"order/notice to withhold income for child support" mandated by Section 666 of Title 42 
of the United States Code.  




