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(Action Required)                                                                                  
 
Issue Statement 
Penal Code section 832.9 authorizes reimbursement of actual and necessary moving and 
relocation expenses for a judge or court commissioner, or any member of his or her 
immediate family, when relocation is necessary because the judge or commissioner has 
received a credible threat of life-threatening violence because of his or her job. The 
statute limits its reach to judges and court commissioners and not other subordinate 
judicial officers (SJOs). For purposes of determining the entity responsible for 
reimbursement, the statute further provides that a court commissioner shall be deemed an 
employee of the county. The statute needs to be broadened to make clear it is applicable 
to all SJOs and to properly place the responsibility for reimbursement of moving 
expenses with the employing court. 
 
Recommendation 
The Policy Coordination and Liaison Committee and staff recommend that the Judicial 
Council sponsor legislation to (1) ensure that Penal Code section 832.9 properly applies 
to all subordinate judicial officers and (2) clarify that subordinate judicial officers are 
court, not county, employees, therefore making the court responsible for moving and 
relocation expenses necessary when the judge or SJO, or any member of his or her 
family, must move in response to a credible threat that a life-threatening action may be 
taken as a result of his or her job. 
 
The text of the proposed amendment is attached at page 4. 
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Rationale for Recommendation 
In 1992, Penal Code section 832.9 was enacted to require the governmental entity 
employing a peace officer to reimburse the officer for moving and relocation expenses 
when it became necessary to move because the officer received a credible threat that a 
life-threatening action may be taken against him or her. In 2004, the statute was amended 
to expressly apply to judges and court commissioners.   
 
The statute specifies that the person who relocates is entitled to actual and necessary 
moving and relocation expenses incurred both before and after the change of residence 
and that it applies to the individual and also any member of his or her immediate family 
residing with him or her.  
 
Due to an apparent oversight, the 2004 amendments expressly apply only to court 
commissioners and not other subordinate judicial officer classifications. Subordinate 
judicial officer is the broader term, however, with court commissioner being one 
classification within that terminology. (See, e.g., Gov. Code, § 71601 defining 
subordinate judicial officer for purposes of the Trial Court Employment Protection and 
Governance Act as including, but not limited to, a court commissioner, probate 
commissioner, referee, traffic referee, and juvenile referee.) Although a logical 
interpretation would be that the statute must have been intended to apply to all SJOs, the 
lack of clarity could prove to be a problem if such a situation were to arise in the future. 
 
The Joint Legislative Working Group of the Trial Court Presiding Judges Advisory 
Committee and the Court Executives Advisory Committee reviewed this proposal at its 
September 24, 2007, meeting and recommended that the statute be amended to apply 
more broadly to subordinate judicial officers. 
 
The 2004 amendments also provided that, for purpose of the right to reimbursement, a 
court commissioner shall be deemed to be an employee of the county in which the court 
is located. This is true even though the statute also requires court commissioners to 
receive approval for the relocation—and thus incurring of the relocation expenses—from 
the presiding judge. The joint working group agreed that classification of court 
commissioners (or SJOs) as county employees is in error and should be corrected. 
Because court commissioners are court employees and no longer county employees, the 
burden for reimbursing relocation costs in these circumstances should belong to the court, 
not the county. Staff is not aware of any claims for reimbursement made to date but is 
concerned that failure to correct this statute could result in a substantial delay of 
reimbursement expenses in the event—no matter how unlikely—that a subordinate 
judicial officer needs to invoke the protections of this statute. 
 
Alternative Actions Considered 
The statute could remain unchanged, leaving counties with the financial obligation for 
relocation costs of subordinate judicial officers who need to relocate as a result of 
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credible threats of violence. However, it is anticipated that the first time the issue arises 
the county will question its responsibility for payment of these costs. Any subsequent 
negotiation between the county and the court to determine where the responsibility lies 
would delay coverage of the costs incurred, to the detriment of the subordinate judicial 
officer.  
 
Comments From Interested Parties 
Comments on this proposal were not solicited. 
 
Implementation Requirements and Costs 
Staff is not aware of any instances in which a court commissioner has relocated and 
sought reimbursement for those expenses under this statute. In the event that the 
protections of this statute are needed in the future, costs are anticipated to be minor and 
absorbable. 
 
Attachments 
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Penal Code section 832.9 would be amended to read: 
 
§ 832.9. 1 
 2 
(a)  A governmental entity employing a peace officer, as defined in Section 830, judge, 3 

court commissioner subordinate judicial officer, or an attorney employed by the 4 
Department of Justice, the State Public Defender, or a county office of a district 5 
attorney or public defender shall reimburse the moving and relocation expenses of 6 
those employees, or any member of his or her immediate family residing with the 7 
officer in the same household or on the same property, when it is necessary to move 8 
because the officer has received a credible threat that a life threatening action may 9 
be taken against the officer, judge, court commissioner subordinate judicial officer, 10 
or an attorney employed by the Department of Justice, the State Public Defender, or 11 
a county office of the district attorney or public defender or his or her immediate 12 
family as a result of his or her employment. 13 

(b)  The person relocated shall receive actual and necessary moving and relocation 14 
expenses incurred both before and after the change of residence, including 15 
reimbursement for the costs of moving household effects either by a commercial 16 
household goods carrier or by the employee. 17 

 (1) Actual and necessary moving costs shall be those costs that are set forth in the 18 
Department of Personnel Administration rules governing promotional relocations 19 
while in the state service. The department shall not be required to administer this 20 
section. 21 

 (2) The public entity shall not be liable for any loss in value to a residence or for the 22 
decrease in value due to a forced sale. 23 

 (3) Except as provided in subdivision (c), peace officers, judges, court 24 
commissioners subordinate judicial officers, and attorneys employed by the 25 
Department of Justice, the State Public Defender, or a county office of a district 26 
attorney or public defender shall receive approval of the appointing authority prior 27 
to incurring any cost covered by this section. 28 

 (4) Peace officers, judges, court commissioners subordinate judicial officers, and 29 
attorneys employed by the Department of Justice, the State Public Defender, or a 30 
county office of a district attorney or public defender shall not be considered to be 31 
on duty while moving unless approved by the appointing authority. 32 

 (5) For a relocation to be covered by this section, the appointing authority shall be 33 
notified as soon as a credible threat has been received. 34 

 (6) Temporary relocation housing shall not exceed 60 days. 35 
 (7) The public entity ceases to be liable for relocation costs after 120 days of the 36 

original notification of a viable threat if the peace officer, judge, court 37 
commissioner subordinate judicial officer, or attorney employed by the Department 38 
of Justice, the State Public Defender, or a county office of a district attorney or 39 
public defender has failed to relocate. 40 
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(c)  (1) For purposes of the right to reimbursement of moving and relocation expenses 1 
pursuant to this section, judges shall be deemed to be employees of the State of 2 
California. A and a court commissioner subordinate judicial officer is  shall be 3 
deemed to be an employee of the county in which the court where court by which 4 
he or she is employed is located.  5 

 (2) For purposes of paragraph (3) of subdivision (b), a court commissioner 6 
subordinate judicial officer shall receive approval by the presiding judge of the 7 
superior court in the county in which he or she is located. 8 

 (3) For purposes of paragraph (3) of subdivision (b), judges, including justices of 9 
the Supreme Court and the Courts of Appeal, shall receive approval from the Chief 10 
Justice, or his or her designee. 11 

(d) As used in this section, “credible threat” means a verbal or written statement or a 12 
threat implied by a pattern of conduct or a combination of verbal or written 13 
statements and conduct made with the intent and the apparent ability to carry out the 14 
threat so as to cause the person who is the target of the threat to reasonably fear for 15 
his or her safety or the safety of his or her immediate family. 16 

(e) As used in this section, “immediate family” means the spouse, parents, siblings, and 17 
children residing with the peace officer, judge, court commissioner subordinate 18 
judicial officer, or attorney employed by the Department of Justice, the State Public 19 
Defender, or a county office of a district attorney or public defender. 20 


