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Petitioner Vandermost’s response to the Citizens Redistricting
Commission’s motion to intervene cites no new or different authority and has
no real response to the unambiguous grant of constitutional authority vested

exclusively in the Commission:

“The commission has the sole legal standing to defend
any action  regarding a certified final map....”

(Cal. Const., art. XXI, § 3, subd. (a), emphasis added.)

The Petition filed by Vandermost is indisputably an “action” and
“regarding” the Commission’s certified final Senate map. No further analysis
is necessary. (Stockburger v. Jordan (1938) 10 Cal.2d 636, 650 [where a
copstitutional provision controls, “[ojur duty begins and ends with the

interpretation of the langnage so used in the Constitution™].)

Vandermost’s argument that her lawsuit is not “a challenge” to the
Commission’s maps also is wrong. (Reply at p.7 [asserting that “[tjhe
Commission only has authority to defend challenges to the Commission’s
certified maps”].) The Petition seeks an immediate stay of the Commission’s
certified maps and urges the Court to replace them with Vandermost’s
preferred alternatives—based on her misinterpretation of Article XXI, section
3, which provides only a grant of standing if a referendum is “likely to qualify,”
not a right to stay or alter the certified final maps. (See, e.g., Pet. Y9 8, 10, 13,
19, 26, 28, 31, 34, 38 & “Prayer for Relief.”)

Incredibly, the Petition also asserts that the certified Senate districts
“were created to further a partisan purpose or effect, and that they fail to meet

the Commission’s mandate to enact constitutional and impartial districts,” an
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allegation that has no factual support and was rejected correctly by this Court’s

denial of Vandermost’s first petition. (Pet. 29

In sum, the Commission is an indispensible party under Article XXI of
the California Constitution and Code of Civil Procedure section 389. The
Court should either grant the Commission leave to intervene or dismiss

Vandermost’s Petition for failure to name and serve the Commission.
Dated: December 8, 2011 Respectfully submitted,
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! Ironically, Vandermost’s latest brief argues that the Commission is
somehow “attempting to thwart” the people of California’s will by seeking to
intervene here. (Reply at p. 8.) A majority of California voters created the
Commission by adopting Proposition 11, and they amended the Constitution to
empower the Commission to respond to this lawsuit—a fact that stands in stark
contrast to the limited public response to Vandermost’s referendum drive.
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PROOF OF SERVICE

I declare that I am employed with the law firm of Morrison & Foerster LLP, whose
address is 425 Market Street, San Francisco, California 94105-2482. I am not a party to
the within cause, and I am over the age of eighteen years.

1 further declare that on December 8, 2011, I served copies of:

REPLY TO MOTION TO INTERVENE AND FOR LEAVE TO
FILE PRELIMINARY OPPOSITION; AND

COVER LETTER TO COURT CLERK

BY ELECTRONIC SERVICE [Code Civ. Proc sec. 1010.6; CRC 2.251] by

X electronically mailing a true and correct copy through Morrison & Foerster LLP”s
clectronic mai} system from bkeaton@rmofo.com to the email addresses stated on
the attached service list per instructions of the Court and in accordance with Code of
Civil Procedure section 1010.6.

BY FACSIMILE [Code Civ. Proc sec. 1013(e)] by sending a true copy from
Morrison & Foerster LLP’s facsimile transmission telephone number 415.268.7522

X to the fax number(s) set forth below, or as stated on the attached service list. The
transmission was reported as complete and without error. The transmission report
was properly issued by the transmitting facsimile machine.

I am readily familiar with Morrison & Foerster LLP’s practice for sending facsimile
transmissions, and know that in the ordinary course of Morrison & Foerster LLP’s
business practice the document(s) described above will be transmitted by facsimile
on the same date that it (they) is (are) placed at Morrison & Foerster LLP for
transmission.

BY U.S. MAIL [Code Civ. Proc sec. 1013(a)] by placing a true copy thereof
enclosed in a sealed envelope with postage thereon fully prepaid, addressed as

X  follows, for collection and mailing at Morrison & Foerster LLP, 425 Market Street,
San Francisco, California 94105-2482 in accordance with Morrison & Foerster
LLP’s ordinary business practices.

1 am readily familiar with Morrison & Foerster LLP’s practice for collection and
processing of correspondence for mailing with the United States Postal Service, and
know that in the ordinary course of Morrison & Foerster LLP’s business practice the
document(s) described above will be deposited with the United States Postal
Service on the same date that it (they) is (are) placed at Morrison & Foerster LLP
with postage thereon fully prepaid for collection and mailing.
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Please see attached Service List.

1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. - - - : -

Executed at San Francisco, California, this 8th day of December, 2011.

B. Keaton e (signaﬁxrc)
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SERVICE LIST

Charles H. Bell, Jr.

Bell, McAndrews & Hiltack, LLP

445 Capital Mall, Ste. 600
Sacramento, CA 95814
cbell@bmhlaw.com

Fax: (916) 442-7759

George Waters

Deputy Attorney General
Department of Justice

1300 “I”” Street, 17th FL.
Sacramento, CA 95814
George. Waters(@doj.ca.gov
Fax: (916) 324-8835

Lowell Finley

Chief Counsel

Office of the Secretary of State
1500 11th St.

Sacramento, CA 95814
Lowell.Finley@sos.ca.gov
Fax: (916) 651-8295

la-1151649

Service via Email and
Overnight Delivery

Attorneys for Petitioner
Julie Vandermost
Service via Email and

Overnight Delivery

Attorneys for Califomia
Secretary of State

Service via Email and
Overnight Delivery

Attorneys for California
Secretary of State
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