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INTRODUCTION

- On May 16, 1996, eight-year-old Michael Lyons was walking home
from school in Yuba City, playing with a stick and jumping in rain puddles
as he went. This was the last anyone saw him. His body was found the
next morning partially nude and concealed under the grass and brush on the
banks of the Feather River, just two miles from his home. His throat was
slashed and he had suffered countless other knife wounds, including
numerous small jabbing cuts all over his body inflicted to induce pain and
suffering and several deep slashes to his chest and abdomen. He had been
sodomized with such force as to be a major contributor to his death. Under
his body lay a bracelet which had been in appellant’s truck, ahd near his
body heavily soiled with blood was appellant’s camping blanket.

Soon after, about a half mile downstream from the boy’s body, law
enforcement found appellant, high on methamphetamine and naked save for
a pair of jeans, sitting motionless in his truck which was stuck on the
muddy banks of the swiftly rising river. On the tailgate lay appellant’s
seven-inch fillet knife with Michael Lyons’ blood on it. The boy’s
footprints were found on the inside of the windshield. Pubic hair matching
appellant’s was found on Michael’s shirt and sweatshirt. A fiber matching
Michael’s sweatshirt was found in appellant’s pubic region.

A jury convicted appellant of first degree murder with the special
circumstances of lewd and lascivious acts with a child, forcible sodomy,
and torture, and he was sentenced to death. He challengés his convictions

in this automatic appeal.



STATEMENT OF THE CASE

On March 31, 1998, the Sutter County District Attpmey filed a fourth
amended information charging appellant Robert Boyd Rhoades with one
count of murder (Pen. Code § 187) ! with the special circumstances that the
murder was committed while appellant was engaged in the commission of
kidnapping (§ 207, 209), sodomy (§ 286), and lewd and lascivious acts
upon a child under 14 (§ 288), and was intentional and involved the
infliction of torture (§ 206). (§ 190.2, subds. (a)(17), (18).) The
information further charged appellant with, in count two, kidnapping (§
207, subd. (a)); in count three, kidnapping for the purpose of committing a
lewd act on a child (§ 207, subd. (b)); in count four, torture (§ 206); in
count five, sodomy upon a child under 14 or by force (§ 286, subd. (c)); in
count six, lewd and lascivious touching of a child under 14 (§ 288, subd.
(a)); in count seven, lewd and lascivious touching of a child under 14 by
force (§ 288, subd.. (b)(1)); in count eight, oral copulation with a child
under 14 or by force (§ 288a, subd. (c)); in count nine, possession of
methamphetamine (Health & Saf. Code § 11377, subd. (a)); and, in count
ten, possession of a hypodermic needle or syringe (Bus. & Prof. Code §
4140). With regard to the first nine counts, the information also alleged
that appellant suffered prior serious and violent felony convictions for
forcible oral copulation (§ 288a, subd. (c)), robbery (§ 211), kidnapping (§
207), and lewd and lascivious touching of a child under 14 (§ 288(a)). (§§
667, subds. (a), (e)(2)(A), 1170.12, subd. (c)(2)(A).) Finally, the
information alleged that appellant served prior prison terms (§ 667.5, subds.

(a), (b)) for the same four offenses as well as for a forgery conviction (§

! Unless otherwise specified, all further statutory references are to
the Penal Code.



470). (7 CT 2033-2042.) Appellant pled not guilty and denied the
allegations. (7 CT 2044.)

After transferring the case on a change of venue motion to
Sacramento County, appellant’s jury trial began on April 14, 1998. 3 CT
899; 8 CT 2249.) On June 17, 1998, the jury found appellant guilty on all
counts with the exception of the kidnapping and oral copulation charges
(counts two, three and eight), and found the special circumstances of
sodomy, lewd act on a child, and torture to be true. (9 CT 2532-2546.) The
jury was unable to reach a decision on counts two, three, and eight, and the
court declared a mistrial as to those counts only. (9 CT 2546.) On the
People’s motion, the court dismissed counts two, three, and eight and the
special circumstances regarding kidnapping. (/bid.) In a court trial, the
allegations regarding the prior convictions were found to be true. (/bid.)

In the penalty phase, the jury was unable to reach a unanimous verdict
on either penalty, and the trial court granted the defense motion for a
mistrial. (9 CT 2685, 2687.) On September 10, 1999, following a retrial of
the penalty phase, appellant was sentenced to death. (16 CT 4654-4659.)

STATEMENT OF FACTS

A. Guilt Phase Facts
1. Prosecution Case
a. Michael Lyons Goes Missing

In 1996, Sandy Friend” lived in an apartment at 390 McRae Way in
Yuba City, California. (12 RT 3688.) She lived with her husband, Billy

Friend, her son, eight-year-old Michael Lyons, and her daughters, four-

* Throughout the record on appeal, the mother of Michael Lyons is
alternately referred to as Sandy Friend, Sandy Lyons, and Sandy Friend

Lyons. For ease of reading, respondent refers to her as Sandy or Sandy
Friend.



year-old Alithya and three and a half-month-old Mettea. (/bid.) May 16,
1996, was a Thursday and a school day for Michael and Alithya. (12 RT
3688-3689.) That morning, Sandy had Michael summon Mary Urquhart,
who lived in the same apartment complex, to babysit. (12 RT 3689.)
Urquhart came over to care for Mettea, and Sandy drove Michael and
Alithya to Bridge Street School where Michael was in third grade and
Alithya was in preschool. (12 RT 3689-3690.) After dropping off Michael
and Alithya, Sandy drove to Marysville to work on a house which the
family was going to move into. (12 RT 3690.) At noon, Sandy returned to
the school and picked up Alithya. (Ibid.) At that time, she saw Michael
playing outside during his lunch recess. (/bid.) That was the last time she
saw her son. (12 RT 3691.)

After dropping off Alithya at home with Urquhart, Sandy returned to
the house on H Street in Marysville to finish painting. (12 RT 3691.)
Around 5:00 p.m., Billy Friend and his stepfather, Jarrett Willis, picked up
Sandy, and they returned to the apartment. (/bid.) Jarrett Willis left, and
Sandy and Billy Friend went into the apartment. (/bid.) Urquhart was
there with the girls but Michael was not home, and Urghart had not seen
him. (12 RT 3692.) It was not unusual for Michael to be absent because he
often went to his grandmother’s house after school. (12 RT 3691.) His
grandmother, Linda Willis, was Billy Friend’s mother. (12 RT 3691,
3697.) If Michael received a sticker from his teacher, he could go to his
grandmother’s house which was three houses down from the Bridge Street
School and stay there until Billy Friend got off work. (12 RT 3691.) Billy
Friend would then bring Michael home. (12 RT 3691-3692.) If he did not
get a sticker, Michael would go to his grandmother’s, call Sandy, and come
home. (/bid.) He usually called either way because if he got a sticker he
was happy. (Ibid.) Sandy started getting dinner ready and then asked Billy
to call his mother and have her send Michael home. (12 RT 3691.)



When they discovered Michael was not at his grandmother’s house,
they began looking for him. Billy Friend went to the school and looked
along the route Michael usually took when he walked home. (12 RT 3692.)
Michael’s grandmother also helped search for Michael. (12 RT 3697.)
They looked around the apartment complex and checked with friends and
neighbors. (/bid.) Atabout 6:00 p.m., Sandy called the police to report
Michael missing. (/bid.) At that time, the police provided no assistance,
telling Sandy tb check with his friends in the neighborhood and suggesting
that perhaps he was slow coming home. (12 RT 3692-3693.) Sandy asked
a friend to drive her around to look for Michael at local stores that Michael
frequented. (12 RT 3693.) At 8:00 p.m., Sandy called the police again.
(Ibid.) 1t was getting dark. (/bid.) Sandy explained to the police that it
was not typical of her son to be missing like this. (12 RT 3694.) At that
time the police began actively searching for Michael. (12 RT 3693-3694.)
At some point, Billy Friend checked the river bottoms, but Michael never
went to the river bottoms alone. (12 RT 3694-3695.)

Sandy explained that she initially told police Michael was wearing
green pants and a Batman shirt because those are the clothes she had laid
out for him to wear. (12 RT 3698-3699.) When they left the house that
morning, however, Sandy did not pay attention to what pants Michael was
wearing. (12 RT 3698.) She was running late and was busy trying to get
her four-year-old, Alithya, dressed. (12 RT 3698-3699.) After Michael
turned up miss-ing, Sandy found his green pants in the hamper in the
bathroom where he got dressed. (12 RT 3700.) Michael only had one pair

of green pants. (/bid.) However, Michael also owned a pair of black pants.



(Ibid.) Once Michael was discovered to be missing, Sandy could not find
his black pants anywhere inside their home.® (Ibid.)

Billy Friend was Michael’s stepfather and had lived with him for six
years. (12 RT 3707-3708.) Billy Friend was close to Michael and like a
father to him. (12 RT 3710, 3714.) Billy used to take Michael down to the
Feather River river bottoms" to go fishing a couple of times a month when
Billy Friend had a day off. (12 RT 3710-3711.) They fished all along the
Yuba City side of the river. (12 RT 3710.) Usually they went to a spot
known as Shanghai Bend which is about two or three miles from their
house. (12 RT 3711.) Billy Friend had told Michael he was not allowed to
go to the river bottoms by himself. (/bid.) To Billy Friend’s knowledge,
Michael had never gone there alone. (Ibid.) Michael did not have his own
fishing equipment, and none of Billy’s fishing equipment was missing the
night of May 16, 1996. (Ibid.)

Billy Friend last saw Michael the morning of May 16 prior to leaving
for work at 8:00 a.m. (12 RT 3708.) That day, he worked his job painting
and left with his stepfather Jarrett Willis to go pick up Sandy between 4:30
and 5:00 p.m. (12 RT 3708-3709.) Sandy was at the H Street house in
Marysville. (12 RT 3715.) Upon arriving home, they realized Michael was
not at home with Urquhart and the two girls. (12 RT 3709.) After
confirming with his mother, Linda Willis, that Michael was not with her,

Billy walked around the apartments. (/bid.) He then walked to Bridge

* Sandy later found his black pants at the river bottoms. (12 RT
3700-3701.) She put them in the back of her sister’s truck. (Ibid.) They
were very clean and were inside out. (/bid.) She turned the pants over to
the police department. (/bid.)

4 «River bottoms” is defined as low-lying land along a river
(http://www.merriam-webster.com/dictionary/river%Z520b0ttom), or a
channel occupied (or formerly occupied) by a river
(http://Www.wordwebonline.com/en/RIVERBOTTOM).



Street School to look at the school as well as on Michael’s walking route.
(Ibid.) Bridge Street School was about a mile from their home. (/bid.)
Billy Friend also went tb the river bottoms searching for Michael. (12 RT
3712))

Linda Willis was Michael Lyons’ grandmother and lived three doors
down from Bridge Street School. (12 RT 3747-3748.) Michael would
often come to her house after school. (12 RT 3748.) On May 16, Willis
had to work late. (/bid.) The rule was that if Michael came to Willis’
house and she was not there, he was to go home. (Ibid.) Willis returned to
her house at 4:15 p.m., and was told by Billy around 5:30 p.m. that Michael
was missing. (12 RT 3748-3749.)

Mary Urquhart explained that on the morning of May 16, 1996,
Michael Lyons came to her apartment and asked her to babysit. (12 RT
3722.) Urquhart had been babysitting Sandy’s children for about a month,
and Michael was excited about Urquhart being their babysitter. (12 RT
3721, 3729.) Michael usually got out of school at around 2:40 p.m. (12 RT
3725-3726.) Urquhart smoked marijuana on and off during the day. (12
RT 3732.) She watched Mettea that morning and Alithya after Sandy
dropped her off around noon. (12 RT 3731-3732,3741.) She reckoned
Billy Friend came home around 5:00 p.m. (12 RT 3731.) When pressed
about the time Sandy and Billy Friend arrived home, however, she could
not remember. (12 RT 3745.) On the morning of May 17, Urquhart
reported to police that Sandy came home at around 5:00 p.m. (/bid.)
Urquhart helped search for Michael. (12 RT 3743.)

Katherine Menghini was Michael Lyons’ third grade teacher. (12 RT
3831.) Class got out at 2:40 p.m. (/bid.) As usual, Michael stayed after
school to discuss his behavior with Menghini and to get a sticker from her.
(Ibid.) At2:50 p.m., Menghini asked him to leave because she had a
reading class coming in at 3:00 p.m. (12 RT 3831-3832.) Menghini was



probably Michael’s best friend. (12 RT 3832.) It was raining very hard
that day. (12 RT 3834.) She told everybody to hurry home because it was
raining hard. (Jbid.) It was hard to get Michael to go because he was easily
distracted. (12 RT 3850.) Menghini testified that Michael was wearing a
green sweatshirt but she did not remember what color pants. (12 RT 3851.)
After Michael was reported missing, the news reported that Menghini said
Michael was wearing green pants. (12 RT 3853-3854.) This upset her
because she did not tell anyone he was wearing green pants; she did not
know what color his pants were. (Ibid.) She only knew that he was
wearing a green sweatshirt. (12 RT 3855.) She told police that Michael
liked to play in the rain. (12 RT 3857.)

Susan Cuquet was a counselor at Bridge Street School conducting
gate duty at the back end of the school on Plumas. (12 RT 3858-3859.)
Her job was to wait at the back gate for all of the students to leave. (/bid.)
It was very cold and rainy day. (12 RT 3859.) She looked at her watch,
and it was 3:05 p.m. (12 RT 3859, 3864-3865.) Just then, Michael Lyons
came around the corner. (/bid.) Cuquet said, “Michael, you’re getting
soaking wet. You better hurry home your mom’s going to get worried.”
(12 RT 3860.) Michael said, “okay,” jumped in a puddle and took off
home. (Ibid.) Cuquet waited for him to go through the gate and then
walked back into the school. (/bid.) ,

Henry Battles lived at the Bridge Way Apartments, unit 45. (12 RT
3869.) Battles lived cattycorner and across the way from Sandy Friend and
Michael Lyons. (12 RT 3870.) Battles had known the Friend family for
about three or four years and was familiar with all of their children. (/bid.)
Michael Lyons used to come over and play with Battles’ son. (/bid.) On
May 16, 1996, Battles left his work at U-Haul in Yuba City at about 2:45
p.m. (12 RT 3871.) Battles drove home by taking Franklin to Wilbur and
then turned left on C Street. (/bid)) Sometime after 3:00 p.m., on the



corner of Wilber and C Street, Battles saw Michael Lyons getting ready to
cross the road to go onto C Street. (12 RT 3871-3872.) Michael was
walking by himself with a stick in his hand. (12 RT 3872, 3874.) The stick
was one of the markers used for building construction. (12 RT 3872.)
There was construction taking place between Bridge Street School and the
place Battles saw Michael Lyons. (/bid.) When questioned further about
the exact time he saw Michael, Battles explained that he told police it was
before or after 3:00 p.m., but probably after. (12 RT 3875-3876.)

Raymie Clark was visiting his cousin Charlie Wilber at an apartment
complex on McRae Way, unit number 48. (12 RT 3881.) He went out on
the balcony to smoke a cigarette. (/bid.) From there, he could see out to C
Street. (12 RT 3884.) It was raining and the sun was out, making for very
bright conditions. (12 RT 3885.) Clark stated that it was about 2:45 or
2:50 p.m. when he saw a Toyota four-wheel-drive truck with a camper shell
driving rapidly down the road. (12 RT 3882, 3884.) The whole truck
including the camper was the same color and appeared to be shiny gold and
brand new. (12 RT 3885, 3891.) It turned down Boyd Street. (12 RT
3886.) It stopped suddenly and pulled in between the Trading Post and the
Armor place. (Ibid.) There was a little blond-haired boy wearing dark
pants coming down the road. (12 RT 3886, 3888.) The boy was playing
with a stick. (12 RT 3889.)

When the truck stopped, the little boy ran up to the truck, and it
seemed to Clark that the boy may have known the person in the truck, like
perhaps it was his father coming to pick the boy up because it was raining.
(12 RT 3890.) But then the little boy backed up from the truck and started
pointing which seemed kind of weird to Clark at the time. (/bid.) Then the
boy went back up to the truck. (/bid.) The truck pulled away, and the little
boy was not there anymore. (/bid.) After the truck was moving, Clark saw

the passenger door swing open and then slam shut. (/bid.) At the time, this



struck Clark as unusual but he did not consider reporting it to the police.
(Ibid.) His cousin Charlie Wilber came out as the truck was leaving. (12
RT 3882, 3890-3891.) Clark said, “Didn’t you see that? That was kind of
curious, I mean, kind of weird.” (12 RT 3891.) Charlie said, “What?”
(Ibid.) Clark told him that the little boy was standing there and that now he
wasn’t standing there. (Ibid.) Charlie said that he did not see it; he only
saw.the truck driving off. (Ibid.) Clark had seen other kids walking on the
streets, and Clark figured it was about 3:00 p.m., after school let out. (13
RT 3908.)

Charlie Wilber lived at apartment number 48. (13 RT 3925.) On May
16, between 3:30 and 4:00 p.m., Clark said to Wilber, “Look at this kid
getting snatched up in the vehicle.” (13 RT 3925, 3928.) As soon as
Wilber looked, the truck was taking off down C Street going eastbound.
(13 RT 3925-3926.) Wilber said the truck was creamy white, possibly a
white truck, and looked dirty. (13 RT 3926, 3931.) The truck was not
shiny gold at all. (13 RT 3931-3932.) It was kind of misty outside that
day. (13 RT 3926.) The truck sped off on C Street heading eastbound
towards the courthouse. (Jbid.) The truck looked like a Toyota pickup with
a camper shell the same color as the truck. (/bid.) The kids were walking
by as they had just gotten out of school. (13 RT 3930.)

The next morning at about 7:00 a.m., Clark saw on television that a
little boy was missing from the area of the McRae Way Apartments. (12
RT 3891-3893.) Clark connected it with what he had seen and called the
police right away. (12 RT 3892-3893.) He told the police that he had seen
the gold truck and the boy at about 3:00 p.m. (13 RT 3906-3907.) This

was the approximate time; Clark’s son got out of the same school at 2:45.
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(13 RT 3907-3908.) Clark’s girlfriend was going to pick Clark up at 3:00
after his son got out of school, and they had not picked him up yet.” (/bid.)

That afternoon, there was a report on television that someone had
been arrested. (12 RT 3894.) Clark’s attention was also caught by footage
of the truck down at the river. (Ibid.) Clark got a real good look at the
truck on television, and he recognized it as looking like the same truck he
had seen the day before. (12 RT 3894-3895.) That evening there was
another report about the little boy who was missing. (12 RT 3893.)
People’s Exhibit 73 was a videotape and was played for the jury. (12 RT
3898; 13 RT 3904.) The videotape was the television clip Clark saw on
May 17 showing the truck. (13 RT 3904.) Clark identified the truck on the
television clip as looking like the same model and shape of the truck he saw
on May 16. (/bid.) However, the truck on television appeared to be white,
so Clark was not sure that it was the same truck. (13 RT 3905.)

When he talked to Detective Michael Green, Clark told him that the
boy walking near the pickup was wearing dark green pants. (13 RT 3911-
3913.) He also said the truck had shiny new rims and appeared new, maybe
1995. (13 RT 3914, 3917.) Clark had been concerned because the boy was
out in the rain walking by himself. (13 RT 3915.) Clark had noticed that
the boy was kind of pointing, like he was giving directions. (13 RT 3916.)
When Detective Green asked Clark if he noticed what kind of shirt the boy
was wearing, Clark said he did not notice but remembered the green pants.

(13 RT 3915-3916.)

> Sergeant Jeff Webster of the Yuba City Police Department
received a call from Clark at about 6:00 a.m. on May 17. (13 RT 3919.)
Clark reported the details of the incident involving the little boy and told
Webster that the incident had occurred sometime between 3:00 and 4:00
p.m. (13 RT 3920-3923.)
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Green estimated that the distance from the balcony where Ray Clark
was standing to the intersection of C Street and Boyd Street was
approximately 400 yards with no trees or other visual impairments. (14 RT

4484; 51 CT 15008.)
b. Discovery of Michael Lyons’ Body

Yuba City Police began searching for Michael the evening he went
missing. (13 RT 3959-3960.) The immediate areas around his home and
school were searched. (Ibid.) A flyer containing a picture of Michael
Lyons was created and disbursed to law enforcement agencies and in the
nearby community. (13 RT 3961.) A friend of the family was searching
the area of the river bottoms where he had been with Michael fishing in the
past. (13 RT 3964.) The search was called off at 11:00 p.m. and resumed
again the next morning at 6:30 or 7:00 a.m. (13 RT 3966.) The FBI was
called in to assist in the investigation. (/bid.) An employee of the Parks
and Recreation Department of Yuba City who was out looking for Michael
as part of one of the search teams discovered his body in a wet and muddy
area near the river at approximately 11:00 a.m.® (13 RT 3921, 4033-4034,
4044.) Michael’s naked body was concealed under some bushes in the
river bottoms on the Sutter County side. (13 RT 3966-3967, 4035.) His
body was found on something of a peninsula that formed as a result of a
lagoon.” (14 RT 4466-4467.) The lagoon was to the west of the body and
the river was to the east. (/bid.) It is a brushy area with trees and grass
ranging from a couple of inches to a couple of feet hig};. (Ibid.) Atthe

time of the murder, the lagoon was larger than ordinary due to heavy rains

® The searchers had thick mud on their shoes and pants from being in
the area. (13 RT 4037.)

" Michael Green of the Yuba City Police Department identified
locations of things on a map which was People’s Exhibit 122. (14 RT
4463-4466.)
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and a raised river. (14 RT 4467.) From the time Michael Lyons’ body was
found until the following day, the river came up about anothér six to eight
feet. (13 RT 3921-3922.)

Michael Lyons was identified at 11:30 a.m. when he was found
completely nude from the waist down. (13 RT 4038-4039.) Michael was
lying face down with his dark green sweater or sweatshirt pulled up near
the chest of his body and up to his.hairline, concealing his face. (13 RT
4045; 14 RT 4206; 49 CT 14655-14656.) He did not have on any pants,
underwear, socks, or shoes. (14 RT 4206.) It was 2.4 miles from Michael
Lyons’ house to the area where his body was found. (14 RT 4497.)

c. Appellant Is Taken Into Custody

Sean Harvey was with Jeremy Griffin, Robert Davis and Dan
Anderson in the river bottoms of the Feather River to help in the search for
Michael Lyons. (13 RT 4095-4096, 4099, 4105, 4110.) There were other
search parties out. {13 RT 4101.) Theﬂgroup was calling for Michael. (13
RT 4106.) As they walked through a heavily wooded and muddy area, they
came upon appellant. (13 RT 4096-4097,4111.) Appellant appeared
nervous and shocked. (13 RT 4111.) Appellant frightened Harvey because
he appeared out of nowhere from behind the bushes. (13 RT 4097.) They
were surprised to find anyone down at the edge of the river because the
water had come up. (/bid.) Appellant was wearing nothing but a pair of
jeans. (13 RT 4098.) Appellant asked them to help him pull his vehicle out
of the mud but the group decided not to. (13 RT 4098, 4111-4112, 4113.)
They asked appellant if he had seen a little boy who was missing and
handed him the fliers which had Michael Lyons’ picture but he said he had
not. (13 RT 4111, 4113.) Appellant said he needed to hurry and get out of
town or be somewhere, possibly Sacramento. (13 RT 4111,4113-4114.)

Only a short time later, they saw appellant arriving at the boat ramp in the
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sheriff’s boat. (13 RT 4099, 4107, 4112.) He was taken away in a patrol
car. (Ibid.) |

Sergeant Jess Harris was assigned to the Boat Patrol unit of the Sutter
County Sheriff. (13 RT 4049.) Harris, along with Deputy Barbara Burns
and Hunt, was patrolling the Feather River in the area of Yuba City on the
morning of May 17. (13 RT 4049-4050, 4077.) The boat they traveled in
was a marked sheriff’s patrol boat with the word “sheriff” on both sides and
the back. (13 RT 4052.) The boat had an extremely loud exhaust system;
the exhaust ports were above water. (/bid.) It was so loud that at times it
impeded communication with people aboard the boat. (Ibid.) The noise
could be heard from a long distance away. (13 RT 4069.) The sheriff’s
office had since modified the exhaust system because of the loud noise by
moving the ports so they are submerged. (13 RT 4052.)

Harris was informed at about 11:00 a.m. that a body had been
discovered south of the Yuba City boat ramp and just north of Halpern’s
Lagoon. (13 RT 4049-4050, 4077.) He stéered the boat south towards
Halpern’s Lagoon, and saw Officer Sanbrook standing up in a wooded area
along the bank just north of the lagoon. (13 RT 4050.) He steered the boat
towards the bank where Sanbrook was standing and confirmed the location
of the body. (/bid.) Harris then proceeded south and stopped at the
entrance to Halpern’s Lagoon at which time the officers made contact with
Kim Kingsbury and Joris Lebhart. (/bid.) The two were released to land
units to be in:terviewed. (Ibid.)

Harris continued on down south of the lagoon to an area which was
heavily wooded and brushy. (13 RT 4051.) It was there Harris saw
something white in behind the trees and foliage.® (13 RT 4051, 4078.) As

8 Exhibit 74B is a photograph depicting the area as the boat
approached. (13 RT 4089-4090.)
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the officers approached, they discovered it was a white truck with a camper
shell. (Ibid.) At that time Harris was about 150 feet from the bank of the
river. (/bid.) They steered the boat toward the truck. (/bid.) The pickup
was facing south, or downstream, along the very edge of the bank, and the
water was lapping up against the bottom edge of the wheels.” (Ibid.) The
truck was stuck. (7bid.) There was a come-along type pulley device
attached to the rear bumper and a tree a few feet behind it. (/bid.) Harris
then saw appellant with no shirt on sitting in the driver’s seat leaning back
on the seat. (13 RT 4051, 4065.) Appellant was not moving at all; he sat
motionless in the vehicle. (13 RT 4053.) He did not hail the boat. (13 RT
4087.) It appeared that either appellant did not see the officers or just did
not want any help. (13 RT 4078.) As Harris got closer, there was a point in
the brush where there was an opening allowing Harris to see appellant’s
face. (13 RT 4053.) Harris could see appellant wés looking directly at
them. (/bid.) Appellant was lying back watching the officers. (13 RT
4079.)

Once eye contact was made, appellant got out of the truck and stood
along the edge of the water as the boat approached.'® (13 RT 4079.)
Appellant was wearing only a pair of wet blue jeans. (13 RT 4054, 4079.)
He had no shirt or socks or shoes on. (13 RT 4054, 4069, 4079.) He was
not wearing any underwear. (13 RT 4067.) This was despite the fact that it
was cold and breezy and had been raining on and off all morning. (fbid.)
He had tattoos on his upper body, arms, chest and back. (13 RT 4054.)
Harris told his partner they were going to get appellant on board where

appellant was handcuffed. (/bid.) Atno point did appellant ask for help.

? Exhibit 74A is a photograph showing appellant’s truck after
appellant was apprehended. (13 RT 4089-4090.)

' The motor of the boat was loud enough so appellant could hear it
prior to Harris making eye contact with him. (13 RT 4053-4054.)
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(Ibid.)) The truck was obviously in a perilous position under the
circumstances with the river rising and the bad weather. (/bid.) Appellant
was not enthusiastic at all about the sheriff being there. (13 RT 4062.) -
This caught Harris’ attention because appellant was clearly in a state of
peril with his truck being stuck and the river rising. (13 RT 4062-4063.)
Harris did not recall testifying that at one point, when Harris got close to
the bank where appellant was standing, appellant asked for help in getting
his truck out. (13 RT 4064, 4072.)

Once the officers had appellant handcuffed and seated in the boat,
appellant mildly asked what was going on. (13 RT 4072.) Harris asked his
name. (13 RT 4063.) Appellant responded, “Bob.” (Ibid.) Harris asked
for his complete name, and appellant said “Bob Rhoades.” (Ibid.) Harris
asked appellant what he was doing there, and appellant responded that he
was there for a couple of days fishing. (13 RT 4073, 4079.) Harris asked if
appellant was on probation or parole, and appellant said parole. (13 RT
4063.) Harris asked appellant what he was on parole for, and appellant said
drugs. (Ibid.) He also stated robbery and kidnapping. (13 RT 4074.)
Appellant did not tell Harris he was on parole for child molestation or for
forcible oral copulation. (13 RT 4063-4064.) Harris gave dispatch the
license plate number of the pickup, SNFG240. (13 RT 4065-4066.) Harris
told appellant that he was in proximity to a major crime scene and that due
to his parole status and proximity to the crime scene they were going to
detain him and question him. (13 RT 4066.) Appellant asked what was
going to happen to his pickup. (13 RT 4071.) Appellant asked several
times about his truck; he was very concerned about it. (13 RT 4073 )

After going upstream to speak with Deputy Porter, the officers then
proceeded with the boat north, back to the Yuba City boat ramp. (13 RT
4064, 4080.) They passed by the area where Sanbrook was with Michael
Lyons’ body. (/bid.) By that time there were several people there in white-
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colored overalls. (13 RT 4065.) It was very visible at that time that people
were out there. (13 RT 4080.) Appellant just sat there staring straight
ahead. (/bid.) He did not look over towards the shore. (/bid.) At the boat
ramp, appellant was placed in a patrol car and taken away."" (Jbid.)

On May 16, Sergeant Michael Johnson retrieved appellant’s pants and
bagged them as evidence. (14 RT 4391-4392.) When appellant took off
his pants, Johnson saw that appellant was not wearing any other garment
other than the pants. (14 RT 4392.)

Todd Drost of the FBI Evidence Response Team arrived at the area
where Michael Lyons’ body was found, and the Yuba City Police
Department turned control of the crime scene over to the FBI. (14 RT
4201-4203.) There was a problem getting down to the area of the body,
and the Evidence Response Team’s van became stuck trying to get to the
area of the body and had to be pushed out by several people from the
team.'” (14 RT 4468.) Wearing Tivex suits, the FBI drové in as far as they
could and then walked in about a quarter mile to the location of the body."
(14 RT 4203-4204.) It was tough-going as the terrain was wet and hilly
with a lot of branches and areas of deep water. (14 RT 4204.) After setting
up an outer perimeter, photographs were taken. (14 RT 4205, 4238.)
Michael Lyons’ body was located about ten to fifteen feet from the river.
(14 RT 4210.) Between the river and Michael’s body was a blood-stained
blanket, later identified by appellant’s wife to be one that was they ﬁsed for

camping. The blanket was usually kept in the back of appellant’s truck.

' Exhibit 76 was a television clip of appellant which was shown to
the jury. (13 RT 4068-4069.)
2 Green testified that he was never able to get a vehicle into the
place where Michael Lyons’ body was found. (14 RT 4486.)
" The Tivex suits cover the investigators and prevent the transfer of
evidence between the crime scene and investigators. (14 RT 4204.)
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(14 RT 4210, 4216-4217, 4251, 4254; 50 CT 14797-14798.) Underneath
Michael Lyons’ body law enforcement found a silver bracelet. (14 RT
4213, 4215; 49 CT 14643; 50 CT 14795-14796.) The bracelet was also
identified by appellant’s wife as one she had found in appellant’s truck two
days before the murder.'* (14 RT 4252-4253.) Footprints were found in
the dirt and sand next to the river starting about 12 to 15 feet from Michael
Lyons’ body. (14 RT 4219, 4239-4245;49 CT 14641.) The footprints
indicated the person was heading south towards the river. (14 RT 4244.)
The FBI made castings of the footprints. (14 RT 4219-4220, 4242.)
Sergeant Claudie Brookman drove to the staging area and from there
was led in to view appellant’s truck which was stuck in the mud. (13 RT
4118-4119.) The truck was located between one-third and one-half a mile
from the location of Michael Lyons’ body."” (13 RT 4180-4181.) The back
wheels of the truck were in about four to six inches of water. (13 RT
4123.) The driver’s side window was open. (13 RT 4125-4126.) The
tailgate of the bed was open, and there was a camper shell on top of the

vehicle. (13 RT 4119.) A portable come-along cable had been wrapped

' On May 20, 1996, Lynette Rhoades (Lynette), appellant’s wife,
identified the blanket as one usually found in the back of appellant’s
pickup. (14 RT 4251, 4254.) They had used it on numerous occasions
during camping. (Zbid.) Lynette also told law enforcement that she had
seen the bracelet in appellant’s pickup two days prior to Michael Lyons’
disappearance. (14 RT 4252.) She had been washing the truck and found
the bracelet underneath the driver’s seat. (/bid.) She placed it on the
dashboard of the truck when she left. (14 RT 4253.)

15 Brookman took photographs from the air of the river, Exhibits
78A through 781. (13 RT 4143.) Exhibit 78D depicts the lagoon. (13 RT
4146-4147; 50 CT 14782.) The aerial pictures shown to the jury were
taken a month after the murder, and the river was much lower in the
pictures than it was on May 17. (13 RT 4177-4178.) Exhibit 79 was a
videotape of the area. (13 RT 4150.)
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around the rear axle of the vehicle and then wrapped around a tree that had
been laid crossways between two other trees. (13 RT 4119-4120.) Lying
on the open tailgate was a fish filet knife with a thin, seven-inch blade with
a serrated edge. (13 RT 4120, 4130; 50 CT 14788.) The knife was dirty.16
(13 RT 4176.) Another knife, this one with a folding blade, was found on
the front passenger seat of the vehicle.!” (13 RT 4126, 4129.) A pair of
men’s underwear was on the driver’s side floorboard. (13 RT 4126.) A
couple of tool boxes were behind the passenger seat. (13 RT 4127-4128.)

Green retrieved a strap that was located at the right rear bumper of the
appellant’s truck. (/bid.) The strap matched another portion of strap lying
on the tailgate next to the knife. (15 RT 4661.)

In order to extricate appellant’s truck from the river bottoms, law
enforcement tried to use a four-wheel-drive tractor after being told by a
tow truck driver that the tow truck could not pull out appellant’s pickup
without getting stuck. (13 RT 4134-4135.) The tractor eventually became
stuck also. (13 RT 4090, 4135.) A larger tractor was then brought in and
law enforcement was able to pull appellant’s truck out of the mud at about
5:30 p.m. (13 RT 4136.) The pickup was taken to the Yuba City Police
Department and placed in a secured garage. (13 RT 4136-4137.)

d.  Autopsy Results

Dr. James Dibdin performed an autopsy on Michael Lyons. (14 RT
4256-4258.) The boy had suffered many stab wounds, several of which
would have been deadly in and of themselves. (14 RT 4265.) One of these

was a deep, ragged-edged cut from a knife on the left side of his neck

'* Exhibit 80-G, a photograph depicting the knife as it was found,
was shown to the jury. (13 RT 4121-4122.) Item number 23, the knife
itself, was identified by Brookman. (13 RT 4124.)

17 The folding knife was depicted in a photograph at Exhibit 49. (13
RT 4129.)
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extending from just below his ear across the front of his neck to just past
the midline. (14 RT 4260-4265; 49 CT 14678; 50 CT 14706, 14737.) It
was a deep cut which cut through muscle, veins, the carotid artery, and
finished by actually cutting right into the bone on the spine. (14 RT 4261.)
The cut was inflicted while Michael Lyons’ head was turnéd sharply to the
right and as a result the airway was not severed. (Ibid.) The cut started at
the back and traveled to the front. (14 RT 4263.) The wound continued on
across the body of Michael Lyons’ striking him on the front of the right
shoulder. (14 RT 4263-4264.) Dibdin explained that the cut was actually
two cuts inflicted one on top of the other. (14 RT 4264-4265.) This cut
would have resulted in very severe hemorrhaging, killing the boy. (14 RT
4265.)

Michael Lyons also suffered a knife wound on the right side of his
neck. (14 RT 4265; 50 CT 14737.) This one extended from behind the
right ear down to the front of the neck. (14 RT 4265-4266; 50 CT 14722.)
It was a half an inch deep and cut into muscle but did not cut any major
blood vessels. (14 RT 4267.) Although this wound would not ordinarily be
a deadly wound, it would have been painful, and Dibdin explained that the
cut was inflicted from front to back. (14 RT 4266-4267.)

Another deadly stab wound which would have killed the boy was
inflicted on the lefi-hand side of Michael Lyons’ chest. (14 RT 4267-
4276.) It was five-eighths of an inch in length and three inches deep with a
blunt anéle at the top and a sharp angle at the bottom indicating it was
caused by a single-edged knife. (14 RT 4268-4270; 50 CT 14725.) The
knife had been twisted slightly. (14 RT 4275.) The wound completely cut
through the fourth rib and caused injury to the upper lobe of the left lung
and hilum, which is the portion of the lung next to the center of the chest.
(14 RT 4274-4277, 50 CT 14711, 14713.) Appellant’s fillet knife (Exhibit
23) could have caused this wound. (14 RT 4274.)
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Another wound was inflicted in the upper part of the abdomen, just
below the rib cage, on the left side. (14 RT 4276-4277; 50 CT 14712,
14715.) It was about a half an inch in length and once again the knife had
been twisted. (/bid.) It entered the body causing injury to the musclés and
actually came out of the back of Michael Lyons’ body. (/bid.) This stab
wound would have caused death in and of itself. (14 RT 4277.)

Michael Lyons had defensive wounds on both of his hands. (14 RT
4278-4279; 49 CT 14677; 50 CT 14730, 14733.) Michael had put his
hands in front of the knife and tried to grab the knife in an attempt to
defend himself, causing cuts to his palm, fingers and wrists. (/bid.)

Michael Lyons had multiple lacerations to his anus, the largest and
longest being one inch. (14 RT 4280-4281; 50 CT 14714, 14718, 14719.)
There was tremendous amount of hemorrhage inside the pelvis associated
with the lacerations. (/bid.) There were bruises and abrasions on his
buttocks right next to the anus, one abrasion being two by three inches.
(14 RT 4281.) The bleeding and tearing to Michael’s anus were caused by
a penis being inserted into the anus during the course of forceful sodomy.
(/bid.) The bruises and abrasions on his buttocks were caused the
attacker’s groin striking Michael Lyon on the buttocks. (/bid.) This
forceful sodomy was performed at or about the time Michael died. (14 RT
4281-4282.)

Michael sustained bruising on the inside of his lips suggested to
Dibdin that it was caused by a penis being forcefully pushed into the child’s
mouth. (14 RT 4282-4283; 50 CT 14729.) Dibdin explained that the
possibility that it could have been caused by someone forcefully placing a
hand over the child’s mouth was not excluded. (/bid.) It could also have
been caused by both actions. (/bid.)

There were eight very shallow “jabbing” stab wounds to the right-

hand side of Michael’s neck, just below his chin. (14 RT 4283-4284; 50
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CT 14722.) These were not deadly wounds, but would be painful as they
were caused by the tip of a knife being repeatedly jabbed underneath
Michael’s chin. (14 RT 4284-4285.)

" Michael also had three pairs of straight lines, abrasions, on his nose
and just to the right of his eye as a result of someone scraping a serrated
knife across the skin on his face. (14 RT 4285;49 CT 14693, 14696.)
Similar to the injuries on Michael’s face, there were abrasions which were
parallel lines across the skin on both of his thighs and buttocks caused by
someone scraping a knife across his skin in those areas. (14 RT 4285-4286;
49 CT 14675-14676, 14682-14683, 14695, 14699; 50 CT 14702, 14710.)
All of these injuries would have been painful. (Ibid.)

He also had four stab wounds on the right side of his hip and on the
back of the right buttock. (14 RT 4288.) One was three and a half inches
~ deep going straightforward across his hip and showed a slight twisting of
the knife in the skin. (/bid.) Another was three-quarters of an inch deep.
(Ibid.) These stab wounds would not have been deadly in and of
themselves. (14 RT 4289.) Another stab wounds was in the front of the
right hip and a half-inch deep. (14 RT 4289.) The final wound was in the
back of the right buttock and was only half and inch deep. (14 RT 4289.)
These cuts would also have been painful. (14 RT 4290.) Michael Lyons
also sustained some abrasions and contusions to the lower part of the left
thigh and left knee. (14 RT 4290.) They were scraping from a blunt
instrument. (/bid.) .

Dibdin’s opinion as to the cause of death was due to multiple stab and
incised wounds (meanings stabs and cuts). (14 RT 4291, 4294.) Other

significant conditions that contributed to his death were anal penetration
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and repetitive minor injuries.'® (Jbid.)) Dibdin estimated that the injuries
were inflicted over a period of thirty minutes to an hour, and all were
inflicted before Michael died. (Ibid.) There was no way to determine the
order the injuries were inflicted. (/bid.)

The injuries to Michael Lyons did not appear to have been inflicted in
a random or frenzied manner. (14 RT 4292.) Dibdin explained:

Well, I’ve done, had quite a lot of experience of doing autopsies
in cases involving sexual assault. And, very often, these cases
involve people who have thought for quite some time about
committing a sexual assault. And some have a definite idea in
their head as to what they want to do, whether they want to
commit that type of assault, what type of injuries they want to
inflict . . .

And have thought a lot about what type of injuries they want to
inflict so when they get control of a victim, they inflict these

injuries in quite a deliberate manner to deliberate areas of the
body.

In this particular case, you can see this child’s injuries _
concentrated around his buttocks and thighs, someone scraping a
serrated knife there. He has injuries to his face for someone
scraping serrated knife along his face. There is evidence he’s
been sexually assaulted in the region of his anus and buttocks,
evidence of sodomy which is where these serrated injuries are.
There’s evidence he has been forced to engage in oral copulation
and more serrated injuries on his face. So this suggests the
individual is targeting the areas which he is sexually assaulting,
these, scraping a knife across these areas (indicating).

(14 RT 4293-4294.)

'® During the penalty phase, Dibdin elaborated that it was possible
that even without the stab wounds, the injuries to Michael Lyons’ anus and
remaining minor injuries may have been sufficient to kill the boy. (32 RT
9788.)
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Dibdin estimated that the time of death was sometime between 4:00
p.m. on May 16 and 4:00 a.m. on May 17, although he emphasized that this
was not an entirely reliable estimate. (14 RT 4298.)

The pattern of the serrations on the knife used to cut Michael Lyons
was in pairs. (14 RT 4299.) Dibdin opined that the pattern of serrations on
appellant’s fillet knife was not consistent with the pattern of serrations on
Michael Lyons’ body. (14 RT 4303.) Dibdin took samples of Michael
Lyons’ blood as well as rectal samples. (14 RT 4304-4305.)

e. Forensic Evidence

On May 18, the FBI examined and searched appellant’s pickup truck
which was being held in a locked and secured garage by the Yuba City
Police Department. (14 RT 4221.) Evidence was collected and
fingerprinting done. (14 RT 4223.)

An examination of appellant’s white, muddy truck took place in a
locked area of the Yuba City Police Department. (14 RT 4399, 4401; 50
CT 14769.) The interior and the exterior of the vehicle were
photographed.” (14 RT 4400.) In between the two front seats was a blue
sleeping bag. (14 RT 4400-4401.) In the bed of the pickup truck,
underneath the camper shell, was a dark-colored, striped shirt. (14 RT
4401; 50 CT 14770.) On the front passenger floorboard were a pair of
socks, a pair of white, slip-on shoes, and other miscellaneous items. (14
RT 4402-4403; 50 CT 14772.) On the floorboard in front of the driver’s
seat, investigators found a pair of underwear crumpled up with leaves and a
small syringe containing a trace amount of liquid methamphetamine and a

needle. (14 RT 4405-4406; 15 RT 4540, 4691-4692; 50 CT 14773-14774.)

19 There were miscellaneous items located inside the truck which
were photographed but not seized or placed into evidence. (14 RT 4402; 50
CT 14771.)
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Wedged on the inside of the passenger seat was .33 grams of
methamphetamine, a usable amount, wrapped in foil and toilet;paper. (14
RT 4413; 15 RT 4538-4540, 4690-4692.)

Investigators found a knife sheath directly behind the driver’s seat.
(14 RT 4408; 50 CT 14775.) There was a stone used for sharpening knives
located on the floor of the driver’s side. (14 RT 4413-4414.) An exacto
knife was found behind the driver’s seat. (14 RT 4414.) On the floor
behind the passenger seat was another knife with a razor type blade which
was retractable. (14 RT 4414.) Surgical tubing was found draped through
the passenger side seatbelt buckle. (14 RT 4414-4415; 50 CT 14791.)

In the glove compartment was appellant’s wallet containing one
hundred and one dollars and various cards. (14 RT 4409-4411.) Also in
the glove box were miscellaneous paperwork in appellant’s name and a
Sears coupon for a free tire rotation, wheel balance, and alignment check
which expired May 31, 1996. (14 RT 4412-4413, 4496-4497, 50 CT
14754..) There was also loose money in the amount of $25.01 and bank
receipts. (14 RT 4411.)

The FBI then conducted other evidence tests of the inside of the
vehicle including using alternate light sources to find hairs and fibers and
fingerprinting. (14 RT 4416.) Michael 'Lyons’ footprints were found on
the inside windshield of the truck on the passenger side. (14 RT 4416,
4428, 4433-4438; 50 CT 14843.) Fingerprints were found on the inside of
the windshield of the vehicle on the passenger side but they were not able
to be identified as being from appellant or Michael Lyons.*® (14 RT 4416.)

Pubic hair was also found in the vehicle, on the headrest of the vehicle, and

2% The fingerprints were also compared with the prints of Bobbie
Lemmons and James Hickman, and there was no match. (14 RT 4442-
4445.)
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on the blanket, and appellant could not be excluded as the source of these
hairs. (15 RT 4584, 4589.)

A criminalist examining the fillet knife (Exhibit 23) found blood had
collected in the corners of the knife where the blade meets the handle.z" (15
RT 4504.) The blood was found underneath sandy soil the consistency of
silt and containing niccolite particles which are found at river bottoms. (15
RT 4504, 4596-4597.) This indicated that the knife had been at or around
the area of the river. (/bid.) The blood was tested at the Department of
Justice where a full DNA profile was obtained.” (15 RT 4505, 4616.)
Appellant was eliminated as a source of the blood on the knife, however,
Michael Lyons could not be eliminated as being the source of the blood.
(15 RT 4617.) Appellant’s fingerprint was found on the knife. (14 RT
4438-4441, 4448-4449; 15 RT 4504.)

The rectal swabs and smear taken from Michael Lyons tested positive
for the presence of semen. (15 RT 4500-4502.) The oral swabs taken from
Michael Lyons did not have semen as is the result of most oral swabs which
are tested. (14 RT 4502-4503.)

Michael Lyons pants were fairly clean. (15 RT 4586-4587.) His
sweatshirt was a dark green pullover type sweater and was ripped down the
front but not cbmpletely ripped open. (15 RT 4515-4516, 4584; 50 CT
14743.) The sweater had a lot of dirt and vegetation matter on it. (15 RT

4586-4587.) There were copious amounts of blood on the upper area of the

2! The blood was located in the corners of the knife making it
difficult to see until the knife was examined under a microscope. (14 RT
4504.) A chemical test confirmed that it was blood. (15 RT 4505.)

?2 Niki Duda Shea, a criminalist at the Berkeley DNA lab for the
Department of Justice who specialized in DNA analysis, testified that the
DNA testing done in this case was PCR analysis, Polymerase Chain
Reaction. (15 RT 4599-4600, 4610.) Shea had a reference sample from
appellant and a reference sample from Michael Lyons. (15 RT 4614.)
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sweater. (/bid.) A total of five pubic hairs were found on Michael Lyons’
clothing. (15 RT 4528.) Four pubic hairs were found on the sweater: two
on the back, one on the front left sleeve, and one on the back of the left
sleeve. (15 RT 4517, 4527; 50 CT 14744.) One pubic hair found on the
inside on the back portion of the boy’s batman tee shirt. (15 RT 4527; 50
CT 14745.) Children do not form pubic hairs until they reach the age of
puberty at about 13 or so. (15 RT 4527-4528.)

The pubic hairs were compared to the pubic hairs taken from
appellant’s pubic region. (15 RT 4528.) Based on the hair characteristics
of the five pubic hairs found on the sweater and shirt, those pubic hairs
could have come from the pubic region of appellant. (15 RT 4530.) They
were consistent in their range of color, shape, and internal structure. (15
RT 4530-4531.)

When a pubic combing of appellant was conducted, the criminalist
found in appellant’s pubic region silty material with niccolite particles
found in the river bottom. (15 RT 4532.) The combing also produced a
small green polyester fiber which was then compared to the fiber standards
taken from Michael Lyons’ sweater. (15 RT 4532.) The criminalist
determined that the fiber found in appellant’s pubic region could have come
from Michael Lyons’ sweater. (15 RT 4534, 4544-4545.) The fibers were
indistinguishable, and were the same in color, shape, diameter, internal
structure, and fiber type. (/bid.) Finding a fiber in a victim’s or suspect’s
pubic region which relates back to the other person’s clothes is very
significant. (15 RT 4537.) Appellant’s shirt (Exhibit 27) was cotton and
therefore could not have been the origin of the green polyester fiber found
in appellant’s pubic region. (15 RT 4595.)

A sexual assault examination was performed on appellant on May 18
at 1:00 a.m. (14 RT 4311.) The examiner collected hair from his head,

body and public region as well as oral and penile swabs and a blood
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sample. (14 RT 4312-4313-4315.) Testing of appellant’s blood showed
that it contained methamphetamine. (15 RT 4691.) A Woods Lamp was
used which illuminates any dried stains, fibers or new bruises. (14 RT
4313.) The Lamp illuminated an area on appellant’s penis. (/bid.) He had
generalized dirt throughout his body. (14 RT 4312.) There was a linear
abrasion on the left inner arm and three linear abrasions on his ventral hip
and left outer hip in the area of the buttocks. (14 RT 4315.) The abrasions
on the ventral hip appeared to be finger-type scratches. (14 RT 4316.)
There were four linear abrasions on the outer hip which did not appear to be
from fingers and appeared to be recent. (14 RT 4316.) On the fi ght inner
thigh were reddish grazed areas. (/bid.) There were scattered grains of dirt
in the pubic region. (/bid.)

Appellant’s underwear was tested and found to have blood on the
front portion of the briefs although the blood was very diluted. (14 RT
4406: 15 RT 4506, 4625.) The blood appeared to have been rinsed out. (15
RT 4507.)

Appellant’s short-sleeved shirt was covered in blood. (15 RT 4507,
4509-4512.) It also appeared to be somewhat rinsed out. (50 CT 14741.)
Most of the blood was found on the left shoulder and arm of the shirt as
well as on the upper back of the shirt from the left shoulder down to the
right arm pit. (15 RT 4512; 50 CT 14741.) The lower right hand side of
the back of the shirt had a heavier amount of blood. (15 RT 4512.) Some
of the material from the shirt was sent to the DNA léb in Berkeley. (15 RT
4507.) The shirt tested positive for blood but it was very diluted. (15 RT
4623.) The criminalist could not definitely say that it was blood. (15 RT
4623.) The DNA she obtained from the shirt could have been extracted
from some‘thing other than the diluted blood, such as skin cells that had
attached to the fabric. (15 RT 4628-4629.) Michael Lyons was excluded

as being the source of the stain, but appellant could not be excluded. (15
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RT 4623-4624.) There was blood found on various areas of appellant’s
jean with a heavier amount of blood on the rear right leg and on the front
thigh area. (15 RT 4513-4515; 50 CT 14742.)

The criminalist took impressions and casts of appellant’s feet which
were compared to the three casts of foot impressions taken by the FBI from
the crime scene and to photographs of the foot impressions at the crime
scene. (15 RT 4545-4549.) The foot impressions at the crime scene
matched appellant’s feet in length, width, shape, dimension, and other
idiosyncrasies specific to appellant. (15 RT 4551-4555.) Appellant could
not be excluded as the source of the foot impressions. (15 RT 4557.)

Michael Lyons’ shirt and sweatshirt had cuts that correlated with the
stab wound to Michael Lyons’ chest. (14 RT 4472-4474.) The zipper on
the sweatshirt had been ripped or cut all the way down to the bottom elastic
area of the sweatshirt. (14 RT 4474-4475.) The blanket found near
Michael’s body contained copious amounts of blood which pooled on the
blanket and appeared to change direction, meaning the blanket was at an
angle when the blood hit it or the blanket was moved after the blood landed
onit. (15 RT 4540-4544; 50 CT 14746-14753.)

f.  Appellant’s Involvement

Appellant was born September 11, 1952. (14 RT 4410.) Boyd
Rhoades, appellant’s father, owned a barber shop called King’s Men
located at 1016 Lincoln Road in Yuba City. (12 RT_3750-3751, 3758.)
Appellant, a parolee, was a full-time employee there and was working on
May 16. (12 RT 3753, 3758-3759.) Business was slow that morning, and
at about 11:00 a.m., appellant told Boyd that he was going to take his truck
to Sears for a realignment. (12 RT 3754.) At about 1:00 p.m., appellant
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called Boyd and told him that his truck was not finished yet? (12 RT
3754-3755, 3764.)‘ Appellant said he would come back into the barber shop
when the truck was done.”* (Ibid.) Boyd told appellant to come in quickly,
as soon as the truck was finished. (/bid.) On cross-examination, however,
Boyd testified that business was slow and he probably told appellant there
was no reason to return. (12 RT 3764.) |

Boyd’s barber shop was open the following day, Friday, May 17. (12
RT 3768.) Boyd did not know where appeliant was, but it was a regularly-
scheduled work day for appellant. (12 RT 3768-3769.) Boyd did not hear
from appellant until he called Boyd the following day from jail. (12 RT
3755.) Appellant said he had been down at the river bottoms. (12 RT
3756.) He told Boyd that he was being held on a parole violation but that
he did not know why he had been arrested. (12 RT 3764-3765.)

On Saturday, May 18, Boyd provided a statement to police. (12 RT
3757-3758.) When Boyd talked to the police, he did not tell them that
appellant got stuck in the river bottoms all the time. (/bid.) Boyd said that
his cousin helped appellant one time, but Boyd would not identify the name
of his cousin to police. (12 RT 3768.) Boyd did not want to tell them.
(Ibid.) |

Appellant went to the river bottoms a lot. (12 RT 3756.) Appellant

had acquaintances who also went to the river bottoms. (/bid.) Appellant

2 Boyd told police that appellant called between 1:30 p.m. and 2:00
p.m. (12 RT 3768.)

* The parties stipulated that Sears Automotive Service Department in
Yuba City had no records showing that automotive services were provided
to appellant on May 16, 1996. (12 RT 3771.) The Sears records do not
contain a coupon presented by appellant on that date. (/bid.) Had
appellant’s truck received services, the Sears records would reflect a work
order and the coupon would be lodged in the file. (/bid.)
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had gotten his truck stuck before. (/bid.) One time appellant asked Boyd
for assistance when the car’s battery was dead but that was not at the river
bottoms. (12 RT 3756, 3763.) Boyd had never helped appellant get his
truck out of the river bottoms, and if the police report said that Boyd would
help appellant, that would not be accurate. (12 RT 3766.)

Boyd did not approve of appellant playing cards. (12 RT 3760.)
Boyd insisted that appellant maintain a clean appearance and kept a clean
appearance himself. (12 RT 3759.) Appellant rented a chair from Boyd.
(Ibid.) Boyd had a lot of bills coming due the week after appellant was
arrested. (/bid.) 1f appellant had taken customers, it would have cut into
Boyd’s income. (/bid.) Appellant would let Boyd take customers when
Boyd had bills piling up. (12 RT 3760.) On May 16, Boyd told appellant
that he had some outstanding bills pending, and appellant took the
opportunity to do whatever he wanted to do. (/bid.) |

Boyd had been to the river bottoms with appellant often to fish. (12
RT 3763, 3769.) He recognized People Exhibit 23 as the filet knife he and
appellant used when they went fishing. (12 RT 3769-3770.)

Rooney’s Card Room is located at 505 4th Street in Marysville. (12
RT 3776.) Rooney’s was running a promotion in which the house would
double a player’s money to put down so long as the player played cards for
at least two hours. (12 RT 3777.) If the person was winning and left prior
to the expiration of the two hours, the player would forfeit the money the
house gave him. (12 RT 3777-3778.)

Records showed that on May 16, appellant played a game beginning
at 1:00 p.m. which made him eligible to leave at 3:00 p.m. without
forfeiting the house money. (12 RT 3780, 3784.) At 2:15 p.m., appellant
wanted to leave the game because he was winning. (12 RT 3780-3781.)
Miguel Castellanos, a manager at Rooney’s, told appellant that the time

was not up yet and he would not be allowed to leave without forfeiting the
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house share of his money. (12 RT 3781-3782.) Appellant returned to his
seat. (12 RT 3782.) Appellant left the card room at 3:15 p.m. (12 RT
3782, 3784.) The next person sat down at 3:20 p.m. (12 RT 3784.)

When Castellanos was interviewed by prosecution investigator Vicki
Van Natta, he told her that appellant left Rooney’s sometime between 3:00
and 3:15 p.m. (12 RT 3783.) Castellanos told Van Natta he could not be
exactly sure until he looked at his list. (/bid.)

Valerie LaFontsee was a dealer at Rooney’s who knew appellant. (12
RT 3791.) She started dealing on May 16 at 1:00 p.m. (12 RT 3791-3793.)
Appellant tipped LaFontsee quite a few times while he was playing. (12
RT 3798.) At 3:00 p.m., LaFontsee began a half-hour break during which
time appellant left the cardroom. (/bid.) Appellant got up and left as
LaFontsee was sitting there. (Ibid.) It was about 3:15 p.m. (/bid.)

On May 20, LaFontsee talked to police. (12 RT 3800.) She was
tipped $50 total from different players. (12 RT 3802.) She told police it
was between 3:00 and 3:30 when appellan-t left. (Ibid.) Appellant was
going to leave earlier but then he talked to the manager and sat back down. -
(12 RT 3803.) It was crowded and someone was waiting for his seat. (12
RT 3804.) LaFontsee remembered a Mexican guy called Cresent who took
appellant’s spot. (/bid.) ,

Zepor Thao worked at Rooney’s and began dealing at 2:00 p.m. on
May 16. (12 RT 3812.) Appellant was playing in the card game. (12 RT
3814.) At 2:-30 p.m., Thao left Rooney’s to pick up his children from
school at Cedar Lane which is two miles away. (/bid.) Thao picked them
up, dropped them off at home, and returned to work. (/bid.) He did not
remember if appellant was still there when he returned at 3:00 p.m. (12 RT
3815.) When he was interviewed by Van Natta, however, Thao told her
that when he returned around 3:00 p.m. to Rooney’s, appellant was already

gone. (12 RT 3822.)
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Ed Gordon was at Rooney’s playing in the card game that afternoon.
(12 RT 3827-3828.) Gordon started playing at 1:00 p.m. with appellant.
(Ibid.) Appellant left at 3:15 p.m. or 3:17 p.m. (12 RT 3828.) Gordon
knew this because both appellant and the clock were directly in Gordon’s
line of sight and Gordon was envious of the fact that appellant was
winning. (12 RT 3829.) Appellant was in a good mood and had been
winning. (12 RT 3828-3829.) Gordon got the idea that appellant was
going to meet someone to go fishing. (12 RT 3828.) Appellant was in a
hurry. (12 RT 3828-3829.) He stopped by the door just long enough to tell
the other players that he was going leaving; he said, “I gotta get.” (12 RT
3829.)

Green twice timed the drive from Rooney’s Card Room to the
intersection of C and Boyd Streets. (14 RT 4477.) It took him three
minutes and forty-five seconds the first time and three minutes thirty-five
seconds the second time. (14 RT 4478.) The first trip included a stop at a
traffic light, so if you hit all the traffic lights green you could do it even
faster. (14 RT 4478.)

Pamela Lebhart was living on a houseboat on the river with her
husband Joris Lebhart. (13 RT 3973.) Prior to May 16, their houseboat
had been stationed on the Feather River right outside what people call the
lagoon or pond. (/bid.) On the day of May 16, the Lebharts moved their
houseboat into the pond so that they were out of the flow of the river. (13
RT 3974.) On this day, the water had come up and was high. (Ibid.) After
moving the houseboat into the lagoon, a large tree fell right onto the
houseboat during the afternoon when the Lebharts were not on the boat.
(13 RT 3974-3975.) When they returned to the houseboat at about 4:30 or
5:00 p.m., they discovered the tree lying across the houseboat. (13 RT
3975.) They were concerned because the water was rising and they had to

get the tree off of the houseboat or it would sink. (/bid.)
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Lebhart was not really sure about the time, but at about 5:30 or 6:00
p.m., perhaps later, Benny Strickland and his wife arrived. (13 RT 3976.)
At about dusk, approximately 7:30 or 8:00 p.m., other friends converged on
the houseboat with a chainsaw, generator, and lights to help cut the tree off
of the boat. (13 RT 3977-3978.) Some friends came by jet ski. (13 RT
3984-3985.) The chainsaw was very loud when used to cut up the tree. (13
RT 3978.) It took about 45 minutes to an hour to free the houseboat and
then another 20 minutes to maneuver the houseboat to the mouth of the
Feather River. (/bid.) This whole process was finished after it was dark.
(Ibid.) Lebhart was not sure of the time; she was not wearing a watch. (13
RT 3986.)

The next morning at about 11:00 a.m., the police came out to the
houseboat, and Lebhart gave a report. (13 RT 3979, 3982-3983.) Lebhart
provided a false name and told police her husband was not there when he
really was. (13 RT 3983.) Lebhart did see lights on side of the river when
tﬁey were moving the houseboat. (13 RT 3987.) The lights came from the
Sutter County side. (/bid.)

Benny Strickland was with his wife by the lagoon when he heard Joris
Lebhart calling for help. (13 RT 3991-3992.) Joris explained what was
going on, and Strickland left to go get help. (13 RT 3992-3993.)

Strickland and his wife went to the shop of Randy Buetler in Linda. (13 RT
3993.) They loaded generators, chainsaws, floodlights and other equipment
into Buetler’s truck, and Strickland drove the truck to the mouth of the
lagoon while Buetler and another friend took jet skis to the houseboat. (13
RT 3995.) They used a small rowboat to ferry the equipment to the
houseboat, and then spent the next couple of hours cutting the tree off of
the boat. (13 RT 3995-3996.) While working, at around 10:00 or 11:00
p.m., they noticed headlights as someone drove right up to the area of

Beutler’s truck. (13 RT 3996-3997, 4002-4003.) They became very
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concerned because the truck had additional equipment in it and was
unlocked. (13 RT 3996-3997, 4002.) Vandalism was common in the area.
(13 RT 4002-4003.) One of the friends took a jet ski to the area to check on
Beutler’s truck. (/bid.) After cutting the tree off of the houseboat, they
moved the houseboat to the middle of the lagoon and close to the mouth of
the lagoon. (13 RT 3997.)

After ferrying the equipment back to the truck, Strickland and his wife
drove the truck back to the shop. (13 RT 4000-4001.) As they were
leaving the lagoon, Strickland saw lights from a vehicle which seemed to
be in a hurry and sounded like it was peeling out in the gravel area. (13 RT
4001-4002.) It sounded like it was a truck with a tool box and stuff in the
back which was rattling around. (13 RT 4002.) They stopped and shut
their truck off and just sat there for a minute. (/bid.) The other vehicle
disappeared to the south.”> (/bid.)

Randy Beutler explained that he was contacted by Strickland the
evening of May 16. (13 RT 4005.) The storm had caused a tree to fall on
the Lebharts” houseboat. (/bid.) Beutler and a friend took their jet skis to
the lagoon. (13 RT 4006.) It was already dark when they left for the
houseboat, and they worked in the dark freeing the houseboat from the tree.
(Ibid.) Beutler saw vehicle lights on the peninsula, and he pointed the area
out as shown on Exhibit 69. (13 RT 4007; 50 CT 14760.) The vehicle
drove about 100 yards in a southbound direction on the peninsula. (13 RT
4011-4013.) About 30 minutes later, Beutler noticed more vehicle lights on
the other side of the mouth of the peninsula near Beutler’s truck. (13 RT
4014-4015.) The vehicle seemed to stop by Beutler’s truck, and Beutler

wanted his friend to check out to make sure his truck was okay. (/bid.)

» Strickland identified the different points he had described in
Exhibit 68. (50 CT 14759.)
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-Gary Long testified that when he was on the houseboat, at about 9:00
or 10:00 p.m., he saw headlights of a vehicle drive around the lagoon and in
the area of Beutler’s truck. (13 RT 4019-4024, 4027-4028; 50 CT 14761.)
The vehicle drove by a monument which was located next to the lagoon.
(13 RT 4024.) He heard the revving of an engine, and it sounded like the
vehicle was stuck or was spinning out. (13 RT 4028-4030.)

Several people testified as to the conditions in the area of Halpern’s
Lagoon and Shanghai Bend. There were rough trails that went from the
area near the lagoon south to Shanghai Bend. (14 RT 4469-4470.) Near
Shanghai Bend one could gain access to the top of the levy. (14 RT 4470.)

Sheriff’s Deputy Bruce Ramos testified that he was very familiar with
the levies and somewhat familiar with the river bottoms which was a fairly
dangerous place. (13 RT 4189,4196.) The top of the levy is flat and could
serve as a road 