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TO THE RESPECTIVE PARTIES AND THEIR ATTORNEYS OF
RECORD:

Petitioners and appellants, Jewish National Fund and City of Hope,
hereby move this Court to take judicial notice of the legislative history of
Senate Bill 1984 of 1990, which amended Probate Code section 6111 and

enacted section 6111.5, and in particular:
1. All versions of Senate Bill 1984 (pp. 3-14)";

2. Analysis of Senate Bill 1984 prepared by Senate Committee
on Judiciary (pp. 17-19);

3. Third Reading analysis of Senate Bill 1984 prepared by the
Office of Senate Floor Analyses (pp. 25-26);

4, Analysis of Senate Bill 1984 prepared by the Assembly

Committee on Judiciary (pp. 31-33);

5. Assembly Committee on Judiciary Worksheet prepared by
bill’s author (pp. 44-45);

6. Third Reading analysis of Senate Bill 1984 prepared by the
Assembly Committee on Judiciary (pp. 68-69);

7. April 2, 1990 memo to Senator Robins from staff person Joan
Hall re: addition of extrinsic evidence language (pp. 84-85);

and

! Page numbers refer to the sequentially numbered pagination of Exhibit B
attached hereto.



8. April 24, 1990 letter from Andrew Garb re: Senate Bill 1984

(pp. 94-95).

City of Hope’s and Jewish National Fund’s petition for review
demonstrates that Probate Code section 6111.5, cited by the Court of
Appeal, does not impose any limitations on the use of extrinsic evidence in
interpreting wills. The legislative history of that statute is necessary in
order to fully understand the evolution of the bill that became section

6111.5 and the Legislature’s goals in creating that statute.

This motion is made pursuant to sections 451, 452, 453 and 459 of
the California Evidence Code. This motion is also based on the attached
Memorandum of Points and Authorities and all pleadings, files and records

in this action, as well as such argument as may be heard on the motion.



True and correct copies of the entire legislative history is attached
hereto as Exhibit B. It was obtained by Legislative Intent Service, Inc. The
declaration of Maria A. Sanders, an attorney employed by Legislative Intent

Service, Inc., is attached as Exhibit A.
Dated: January 13, 2012
Respectfully submitted,
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RODRIGUEZ, HORII, CHOI & CAFFERATA, LLP
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Douglas Benedon

GREINES, MARTIN, STEIN & RICHLAND LLP
obin

Robin Meadow
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MEMORANDUM OF POINTS AND AUTHORITIES

City of Hope and Jewish National Fund seek review of Radin v.
Jewish National Fund in order to resolve confusion and conflicts in
California law regarding implied testamentary gifts. In order to fully
understand the issue, the Court must be familiar with the historical
development of the relevant legislation. That includes an understanding of
the Legislature’s intent in enacting Probate Code section 6111.5, cited by
the Court of Appeal. The Legislature never intended it to be a limitation on
the use of extrinsic evidence or to constrain the appropriate development of

the law.

Under Evidence Code section 459, a reviewing court has the same
powers of judicial notice as the trial court. (See also Barreiro v. State Bar
(1970) 2 Cal.3d 912, 925 [circumstances under which judicial notice is
appropriately granted by this and other court]; Martin v. General Finance
Co. (1966) 239 Cal.App.2d 438, 442 [“The power of (the Court of Appeal)

to take judicial notice is the same as that of the trial court™].)

Thus, this Court may take judicial notice of “[f]acts and propositions
that are not reasonably subject to dispute and are capable of immediate and
accurate determination by resort to sources of reasonably indisputable

accuracy.” (Evid. Code, § 452, subd. (h).)

This includes legislative history materials. (See City of Brentwood v.
Central Valley Regional Water Quality Control Bd. (2004) 123 Cal.App.4th
714, 728 [appellate court took judicial notice of letter sent by legislators to

executive officer of State Water Resources Control Board to protest



Board’s original interpretation of six-month period in the mandatory
minimum penalty statute]; Arce v. Kaiser Foundation Health Plan, Inc.
(2010) 181 Cal.App.4th 471, 484 [“‘reports of legislative committees and
commissions are part of a statute's legislative history, and may properly be

subject to judicial notice as official acts of the Legislature’”’].)

“[S]tatements of an individual legislator, including the author of
a bill, are generally not considered in construing a statute, as the court’s task
is to ascertain the intent of the Legislature as a whole in adopting a piece of
legislation.” (Quintano v. Mercury Casualty Co. (1995) 11 Cal.4th 1049,
1062.) However, “[i]t is well recognized that under appropriate
circumstances, the individual intent of an author of a bill may provide
a reliable index of the collective legislative intent when the language of
a statute is susceptible to conflicting interpretations.” (California Coastal
Com. v. Quanta Investment Corp. (1980) 113 Cal.App.3d 579, 604
[granting judicial notice of the declaration of the author of a legislature
regarding his intentions]; see also People v. Eubanks (1996) 14 Cal.4th 580,
591, fn. 3 [taking judicial notice of legislative history documents indicating

the intent of the author of the bill].)



For all of the foregoing reasons, this Court should grant appellants’

Motion for Judicial Notice.
Dated: January 13, 2012
Respectfully submitted,
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Gerald Serlin
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IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA

IN THE MATTER OF THE ESTATE OF DUKE

ROBERT B. RADIN and SEYMOUR RADIN
Plaintiffs and Respondents,

VS.
JEWISH NATIONAL FUND and CITY OF HOPE,

Defendants and Appellants.

California Court of Appeal, Second District, Division Four 2nd Civil No. B227954
Appeal from the Los Angeles County Superior Court
Hon. Mitchell Beckloff, Los Angeles County Superior Court Case No. BP108971

[PROPOSED] ORDER GRANTING
MOTION FOR JUDICIAL NOTICE

IT IS HEREBY ORDERED THAT the Motion for Judicial Notice of
petitioners and appellants, Jewish National Fund and City of Hope, is

granted.

SO ORDERED.
DATED:

Chief Justice



LEGISLATIVE
INTENT SERVICE, INC.

712 Main Street, Suite 200, Woodland, CA 95695
(800) 666-1917 » Fax (530) 668-5866 « www.legintent.com

DECLARATION OF MARIA A. SANDERS

I, Maria A. Sanders, declare:

I am an attorney licensed to practice in California, State Bar No. 092900,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Senate Bill 1984 of 1990. Senate Bill 1984

was approved by the Legislature and was enacted as Chapter 263 of the Statutes of
1990.

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on Senate Bill 1984 of 1990. All listed documents
have been forwarded with this Declaration except as otherwise noted in this
Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

EXHIBIT A: SENATE BILL 1984 OF 1990:

1. All versions of Senate Bill 1984 (Robbins-1990);

2. Procedural history of Senate Bill 1984 from the 1989-90
Senate Final History;

3. Analysis of Senate Bill 1984 prepared for the Senate
Committee on Judiciary;

4. Material from the legislative bill file of the Senate
Committee on Judiciary on Senate Bill 1984;

5. Third Reading analysis of Senate Bill 1984 prepared by the
Office of Senate Floor Analyses;

6. Material from the legislative bill file of the Office of Senate
Floor Analyses on Senate Bill 1984;

7. Analysis of Senate Bill 1984 prepared for the Assembly
Page 1 of 2



8.
+

9.

10.
+

11.

12.
+

13.
+
~+

Committee on Judiciary;

Material from the legislative bill file of the Assembly
Committee on Judiciary on Senate Bill 1984;

a. Previously Obtained Material

b. Up-to-date Collection of Material;

Third Reading analysis of Senate Bill 1984 prepared by the
Assembly Committee on Judiciary;

Material from the legislative bill file of the Assembly
Republican Caucus on Senate Bill 1984;

a. Previously Obtained Material

b. Up-to-date Collection of Material;

Unfinished Business analysis of Senate Bill 1984 prepared
by the Office of Senate Floor Analyses;

Material from the legislative bill file of Senator Robbins on
Senate Bill 1984;

a. Previously Obtained Material

b. Up-to-date Collection of Material;
Post-enrollment documents regarding Senate Bill 1984;
a. Previously Obtained Material

b. Up-to-date Collection of Material;

We have re-gathered these file materials and have noted
this more recently accessed collection of documents as “up-to-
date collection of material” in this declaration, which may
duplicate documents previously gathered. It is not unusual for
more materials to become publicly available after our initial
research of legislation so our research protocols compel us to re-
access a file to determine if additional documents are available.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 19th dav of December, 2011 at

Woodland, California. %

MARIA A. SANDERS

W:\WorldoxX\WDOCS\SNATBILL\sb\1984\00156683.DOC
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ALL VERSIONS OF
SENATE BILL 1984
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S.B. No. 1984—Robbins. - -

An act to amend Section 6111 of, and toadd Section 61115 to, the Probate Code, -
relating to wills. e

1990
Feb.

* Feb.,
Feb.
Feb,
Mar. -

Mar.

SENATE FINAL HISTORY

13—-Introduced. Read first time. To Com on RLS. for assignment. Tn";,

TATL.

14-§rom print. Mag be acted upon on or after Mareh 18.

22 To Com. ot J

26—Set for hearing March 20. -

ls—ﬁet ﬁrstk;ainixgg, Hesring canceled at the request of author, Set for
edring

29—From committee with austhor’s amendments. Read second time.
Amended. Re-referred to cammittee,

April 16—From committee: Do pass as amended, {Ayes 8. Noes 0. Pnge 51483 |
April 17—Read second time. Amended. To third reading.
Apn! 23--To Special Consent Calendar.

Apnl 26—Read third time. Passed. (Ayes 25. Noes 0. ll"age 5500.) To Assembly.

April 26—In Assembly. Read first time. Held at D I
ay 3—To Com. on JUD, g:
‘May 2i-—From committee with anthor’s amendments. Read second time. +
o Amended, Re-referred to committee, - Lo
* June 20--Set, fivst heating. Hearing caneeled at the request of author. 'i{%
une Z)l—From committee with author’s amendments. Read second hmc.m
Amended. Re-referred to committee.: =)
: }une 23—From committee: Do pass. To Consent Calendar. e
‘2—Read second time. To Consent Calendar. e
uly $—Read third time. Passed, (Ayes 72. Noes 0. Page 6623.) To Senate.
uly  5—In Senate. TO unfinished business.
July  6—Senate concurs in Assembly amendments {Ayes 38, Noes §. Pageis
6874.) To envollment. o
July 9--Enro led. To Governor at 1 p.m. .
uly roved by Governor.
Culy - 16—-0 ptered by Secretary of State, Chapter 263, Stamtes of 1950,

S B. No. 1985—Cecil Green. . ‘
_An act to amend Section 8328 of the Penal Code, rel&hng to peace ofﬁcers

i99¢
Feb.

N Fei.;

-92—To Com. on J

! NT ENT SERVICE

iﬁ—lntmdnced Read first time To Com. on IiLS for assrgnment. To,
lé—hom print.] Maé be acted upon on or after \rlarch 16

2)8et for hearing Mg '

1—Set, first heari; enrmg canceled at the request of author.

9--Set for hearing

2-From com:mttee w;th author'’s amendments. Read sécond ‘time. -

Amended. Re-referred to committee, -

15—from committee: Do'pass as amended. (Ayes 11, qus 0, Page $TLLY
16—Read second time. Amended. To third reading. . u-\.y
21—To.Special Conserit Calepndar. Y
25—Read third time. Passed. (Ayes 33. Noes 0, Page 6038 ) '1 o Assembl;‘ .n‘l
25-In Assémbly. Read first tlme Held at Desk. l.
31—~To Com. on.PUB. S, ’ -
27--From committees Da pass, To Cnnsent Caiendar. ' .
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- 28—Read second time. To Consent Calendar, -

5Read third time. Passed. (Ayes 72. Nces 0. Page 8625) To Senate,

" 5-In Senate. To enroliment.
- 9—Enrolled, 'l‘o Governor at .1 p.m.
v,l3—A provéd by Governor.

aptere& by Secretury of State, Chapter 284, Stntutes of 1990
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SENATE COMMITTEE ON JUDICIARY -
Bill Lockyer,. Chairman
1985~90 Regular session

SB 1984 (Robbins) .

As Amended March 29, 18890
Hearing date: April 3, 1990
Probate Code

JRP:Jjn

. HOLOGRAPHIC WILLS

HISTORY
Source: Author
'Prior Legislation: None
Support: Unknown
Opposition: No Xnown
KEY ISSUE

SHOULD AN OTHERWISE VALID HOLOGRAPHIC WILL BE VALID IF IT CONTAINS
‘A STATEMENT OF TESTAMENTARY INTENT WHICH IS COMMERCIALLY
PREPRINTED? | .

WHERE NO STATEMENT OF TESTAMENTARY INTENT APPEARS ON THE FACE OF A
PURPORTED HOLOGRAPHIC WILL, SHOULD EXTRINSIC EVIDENCE BE ADMISSIBLE
PO ASCERTAIN THE INTENT OF THE SIGNER?

PURPOSE

Existing law provides that a will is valid as a holographic will if

the signature and the material provisions are in the handwriting of
the testator.

This bill would provide, instead, that a will that contains a
statement of testamentary intent on its face, either in the
testatorts own handwriting or as part of a commercially preprinted
 form will, is valid as a holographic will if the signature and '
material provisions are in the handwriting of the testator.

The bill would also provide that where there is no such statement

LIS -3 {More)

HWWK N

{B00) 666-1817

Q}f LEGISLATIVE INTENT SERVICE
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- of testamentary intent on the face of the document, that extrinsic
ev1dence is adm1551ble to ascertain the intent of the signer.
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The purpose of this bill is to- effectuate the 1ntent of those whc |
execute handwrltten wllls.

- COMMENT -
1. Backaround

Existing law contains various requirements in order for a
document to be considered a valid will.  One of these
requirements is that the document be signed'by two witnesses
who know the document is intended as a will and who observed -
the testator, oxr a person acting on his or her behalf, 31gn the
document.

However, Callfornla also recognizes the holographic or
handwritten will as valid regardless of whether it is witnessed
or whether other technical requirements have been met. The

'Slgnature and the material provisions of a holographlc will
must be in the handwriting of the testator.

{600} 666-1017

A problem may develop where a person handwrites a will on a
preprinted form. These forms typically begin with a statement
such as the following:

ny declare thls to be my last will and testament:"

TENT SERVICE

The remainder of the form is usually blank, except for spaces
at the end where a testator and wltnesses are to sign their
. names,

N

Under a similar statute, the Arizona Court of Appeals ruled
that a will which was entirely handwritten by the testator, £
except for the preprinted statement of testamentary intent, was
invalid due to the printed matter. e

0 the Matter of the Estate™
of Johnson (1981) 129 Arizona 301, 630 P.2d 1039. - igb

SISLATIVE

The bill speciflcally permits a commercially preprlntsd
- statement of testamentary intent where a signature and materia:
provisions of the will are in the handwriting of the testator.

The blll also provides that where there is no statement of-
testamentary intent, either preprinted or in the handwriting of
the testator, extrinsic evidence (e.g. testimony of witnesses,

other documents etc.) shall be admissible in order to ascertaln
the intent of the signer. ;

The author pelieves that this bill will help to avoid o

litigation over whether the technical requirements of a
holographic will have been met. Most importantly, the author

(Moxe)
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hopes to effectuate the 1ntentlons of those who die after
executing a handwrxtten will., :

Need  for ;he language on gregrinteg stagement og tesggmgg;;x
intent

It is not known how the Johnson case would have been decided by
a court in California. However, in a similar case, where the
statement of testamentary intent was typewritten by the
testator, the Court of Appeal affirmed a judgment holding that
such a document is not 'a valid holographic will.

Estate of Chrlstzan (1976) 60 Cal. App. 3d 975; 131 Cal. Rptr.
841. .

The author believes that this bill is necessary to avoiad
litigation regarding this issue and to make it clear that
public policy favors the distribution of an estate according to
the intent of the deceased.

Extrinsic evidence

"Extrinsic evidence is currently admissible if there is some .
doubt as to whether a document was intended as a will. This
bill clarifies that such evidence can be introduced-to '

" determine whether or not a document was intended as a

holoqraphic will if the material provisions and the signature
are in the handwrltlng of the testator.

n_exXpresse

Concern was expressed that this bill could conflict with the
work of the California Law Revision Commissicn.

- The CommlsSLOn is currently completing a ten year project to

reform and re-write the Probate Code. The Commission
circulates proposed amendments to hundreds of attorneys and
organizations who are then glven a chance to comment on the
proposals

Thlg,bill -‘has not been revmewed by the California Law Revisiocn
- commission.i s It might, ‘be. appropriate to submit the proposal in
i this bill to the COmmission ifor review and comment,
‘) o AR Eh ARk R
i

w LEGISLATIVE INTENT SERVICE {B0O0) 6681917
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BILL 1984



A o,

48571 90087 15:14
RECORD # 3¢ BfF: RN 80 00700t PAGE NO. 1
Substantive
- AMENDMENTS T0 SENATE BILL NO. 1984
Amendment 1

On page 1, line 3, strike out "An instrument"®
and insert:

Except as provided in subdivision (b), a will

Amendment 2
On page 1, line 4, after “face" insert:

. either in the testator's own handwriting or as part of a
commercially preprinted form will,

Amendment 3 ‘ ) &

On page 1, 1line 7, after the period insert: ©

w

However, if it contains no such statement of testamentary =

intent on its face, extrinsic evidence is admissible to )
ascertain the intent of the signer.

-0 - u&\
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SENATE COMMITTEE ON JUDICIARY
Bill Lockyer, Chairman
1989-90 Regular session

SB 1984 (Robbins)

As Amended March 28, 1990
Hearing date: April 3, 1990
Probate Code

JRP:4m

w1

00 LD b

GRA Wl

HISTORY

-1417

Source: Author

(800} 666

Prior Legislation: None

Support: Unknown

Opposition: No Known

KEY XISSUE

SHOULD AN OTHERWISE VALID HOLOGRAPHIC WILL BE VALID IF IT CONTAINS
A STATEMENT OF TESTAMENTARY INTENT WHICH IS COMMERCIALLY
PREPRINTED?

WHERE NO STATEMENT OF TESTAMENTARY INTENT APPEARS ON THE FACE OF A
PURPORTED HOLOGRAPHIC WILL, SHOULD EXTRINSIC RVIDENCE BE ADMISEINLR
TO ASCERTAIN THE INTENT OF THE SIGNER?

PURPOSE %

Existing law provides that a will is valid as a holographic will it
::: :unaug::o and the material provisions are in the handwriting of
o8 . -

This bill would provide, instsad, that a will that containe a
statement of testamentary intent on ite face, either in the
testator's own handwriting or as part of a commercia preprinted
form will, is valid as a holographic will if the tu:!m and
material provisions are in the handwriting of the testator.

The bill would also provide that where there is no such statepent

IVE INTENT SERVICE

LEGISLAT

(Rere)
SP-2
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of tastamentary intent on the face of the document, that extrinsic
evidence is admissible to ascertain the intent of the signer.

The

of this bill is to effectuate the intent of those who
execute handwritten wills.
COMMENT
Backaroynd

1.

Existing law contains various requirements in order for a
document to be considered a valid will. One of these
requirements is that the document be signed by two witnesses

who know the document is intended as a will and who observed

the testator, or a person acting on his or her behalf, sign the
document. ~

However, California also recognizes the holographic or
handwritten will as valid regardless of whether it is witnessed ©=
or whether other technical requirements have been met. The =3
signature and the material provisions of a holographic will -
must be in the handwriting of the testator.

A problem may develop where a person handwrites a will on a
preprinted form. These forms typically begin with a statement
such as the following:

L declare this to be ny last will and testament:®

The remainder of the form is usually blank, except for spaces
at the end where a testator and witnesses are to sign their
names.

GISLATIVE INTENT SERVICE

Under a similar statute, the Arizona Court of Appeals ruled =
that a will which was entirely handwritten by the testator,

except for the preprinted statement of testamentary intént, was %‘\
invalid due to the printed matter. In the Mattar of tha Eatate

of Johnson (1981) 129 Arizona 307; 630 P.2d4 1039. ‘%

The bill specifically permits a commercially preprinted
statement of testamentary intent where a signature and matéxial
provisions of the will are in the handwriting of the testiatir.

The bill also provides that where there is no statlﬁi§§if§§~

testamentary intent, either preprinted or in the hindwiiting of
the testator, sxtrinsic evidence (e.g. test of witnilies,
other documents etc.) shall be admissible in to asce¥tain

the intent of the signer.

The author believes that this bill will help to avoid
litigation over whather the technical requirements of a
holographic will have been met. Most importantly, the author

SP-3
(Wore) 22



hopes tc effectuate the intenticns of those who die after
sxecuting a handwritten will.

It is not known how the Johnson case would have been decided by
a court in California. However, in a similar case, where the
statement of testamentary intent was typewritten by the
testator, the Court of Appeal affirmed a judgment holding that
such a document is not a valid holographic will.

Egtate of Christian (1976) 60 Cal. App. 3d 975; 131 Cal.Rptr.
841.

The author believes that this bill is necessary to avoid
litigation regarding this issue and to make it clear that
public policy favors the distribution of an estate according to
the intent of the deceased.

Extrinsic evidence

Extrinsic evidence is currently admissible if there is some
doubt as to whether a document was intended as a will. This
bill clarifies that such evidence can be introduced to
determine whether or not a document was intended as a
holographic will if the material provisions and the signature
are in the handwriting of the testator.

Concern expressed

Concern was expressed that this bill could conflict with the
work of the California Law Revision Commission.

The Commission is currently completing a ten year project to
reform and re-write the Probate Code. The Commission
circulates proposed amendments to hundreds of attorneys and
organizations who are then given a chance to comment on the
proposals.

This bill has not been reviawad by the California Law Revision
Commission. It might be appropriate to subnit the proposal in

this bill to the Commission for review and comment.
AR RRARREN
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AMENDMENTS TCO SENATE BILL NO. 1984
AS AMENDED ON March 29, 1990

Amendment 1
On page 1, line 10, strike out "However, if it
contains no® and on page 2, strike out lines 2 through 3, inclusive

Amendment 2
On page 2, after line 16, insert:

SECTION 2 Section 6111.5 is added to the Probate Code:
6111.5 Extrinsic evidence shall be admissible to determine
if a document is a will under Sections 6110 or 6111 or to determine

the meaning of a will, or portion of a will, if the meaning is
unclear on the face of the document.

SP -5
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THIRD READING

8ill No, SB 1984
SENATE RULES COMMITTEE -
Office of Author: Robbins (D)
Senate Floor Analyses Amended: 4/17/90
110G J Street, Suite 120
445-6614 Vote Required:  Majority
Committes Votes: Senate Fioor Vote:
()1, CR——
Assembly Floor Vota:

SUBJECT: Holographic Wills

SQURCEt Author

DIGEST: This bill provides that an otherwise valid holographic will be valid if it
contains a statement of testamentary intent which is commercially-preprinted.

The bill would further provide that extrinsic evidence is admissible when determining
the meaning of a will if the meaning is unclear.

ANALYSIS: Existing law provides that a will is valid as a Hdélographic will if the
signature and the material provisions are in the handwriting of the testator,

This bill would provide, instead, that a will that contains a statement of
testamentary intent on its face, either in the testator's own handwriting or as part
of a commercially preprinted form will, is valid as a holographic will if the
signature and material provisions are in ths handwriting of the testator.

The bill would further provide that extrinsic evidence is admissible to determine
whather a document constitutes a will, or to determine the weaning of a will, or a
portion thereof : Lf the meanmg is unclear on the face of the document.

The purpose of this bill is to effectuata the intent of those who executa handwritten
wills. -

FISCAL, EFFECT: Appropriation: No  Fiscal Committee: No  Local: No

LIS-5 CONTIRUED
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8B_1984
Page 2

ARGUMENTS TN SUPPORT: The author's office states that this bill will help to avoid
litigation over whether the technical requirements of a holographic will have been

met. Most importantly, the author hopes to effectuate the intentions of thoss who
dle after executing a handwritten will.
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UKFINISHED BUSINESS

1100 J Street, Suite 120
445-6614

SENATE RULES COMMITTEE | o ° s8 1384
Office of Author: Robbins (D)
Senate Floor Analyses Amended: 6/21/0

Vote Required: Majority

Senate Fioor Vote:  Page 5500, 4/26/90

Senate Bill 1988—An act to amend Section 6111 of, and to add
Section 6111.5 to, the Probate Code, reluting to wills.

Bill read third time, passed, and ordered transmitted to the
Assembly.

The roll was called, and the sbove measures cmm'
Calendar passed by the following vote: . o on the '

AYES (25)—Senstors Ay Bergeson, Calderm Davis, Dil!s;

Green, Bill Greene, Keene, Killea, lncky
‘Maddy, Marks, rchuodale Melio, Nielsen, Pr;]g;. °t

McCa
¥ Ce, usch
Nom%?m Roy: ussell, "and Watson.

{800}

Assembly Fioor Vate: 750, pg. 8625, 7/5/90 i

SUBJECT: Holographic Wills

BOURCE: Author

{Passed Asesembly on Consent) :“

DIGEST: Thia bill provides that the testamentary intent contained in a holographic o
will may be either in the testator's handwriting or as part of a comercially printed

form will,

Assembly Amendments were clarifying. 7

ANALYS81S8: Existing law provides that a will is valid as a holographic will if tha
signature and the material provisions are in the handwriting of the testator.

This bill would provide that extrinsic evidence is admissible to determine whether a
document is a will or to determine the weaning of a will, ae spacified. This bill
would aleo provide that any statement of testamentary intent in a holographic will
may be set forth aither in the testator’s own handuriting or as part of a

conmnercially printed foram will.

The bill would further provide that extrinaic avidence is admissible to determine
whether a document constitutes a will, or to determine the meaning of a will, or a

portion tharaof,

The purpose of this bill is to effectuate the intent of those who execute handwritten

willse.

CONTINUED
LIS -6 SFA -1
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SB 1984
Page 2

FISCAL RIFECT:  Appropriation: No Fiscal Committee: No Iocal: No
ARSUMENTS IK BUPPORT: The author'a office states that this bill will help to aveid
litigation over whether the technical requirementa of a holographic will have been

met. Most importantly, the author hopes to effectuate the intentions of those who
dia after executing a handwritten will.
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._SPECIAL CONSENT

8il No,
SENATE RULES COMMITTEE ' 58 1984
fice of Author: Robbins (D)
Senate Floor Analyses ' Amended: 47171790
1100 J Street, Suite 120 ' -
Vole Required: Majority

Senate Fioor Vote:  Page 5500, 4726/90

‘ Senate Bl 1888-—An aet to arnend Section 6111 of; and £ add ,
Sectlon 6111.5 to; theProbate Code, relating to wills,
. Bilt read ﬁm'd ﬂme pamd, ancl ordered transtmtted to the'
Xeene ‘ Themﬂwmcnﬂed.aadthenhwemmonthe&msent
m ) caie;’l&ﬂp(;:ﬂedbythﬂmmm& oa g
——Senators A Bergeson, Cﬂlderon,
LT3 . Gec:l(}reen)' roene, | Mgnagene.xﬁlea, 3&‘3’“""““
; TTES ]“Mdyr e, o, Nielsen, Pr ;
2 Bo gundl, th:h,andWanon. y D
£ (0)-—N I LI
rv )
|11 ST .
tt Assembly Floor Vote:

SURJECT: Holographic wWills
SOURCE:  Author

pramsTs This bill provides that an otherwise valid holographic will be valid if it
containg a statement of testamentary intent which is commercially preprinted. :

The bill would further provide that extrinaic evidenca is admissible when determining
the meaning of a will if the meaning {8 unciear.

ANALXEIS: . Existing law provides that a will is valid as & holographic will if the
rignature and the material provisions are in the handwriting of the testator. -

This bill) would provide, instead, that a will that contains a sgtatement of -
testamontary intent on its face, either in the testator's own handwriting or as part
of a commercially preprinted form will, ie valid as a holographic will if "bhe ~
signature and material provisions are in the handwriting of the testator. N

The bill would further provide that extrineic evidence is admissible to determine
whether a document constitutes a will, or to determine the meaning of a will, or a
portion thereof, if the meaning is unclear on the face of the document.

The purpose of this bill is to effectuate the intent of those who execute handwritten
wills.

FIBCAL EFFECT: Appropriation: No Fiscal Committea: No  Local: Ko
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ARGQUMENTS IN SUPPORT: Tha author's office states that this bill will help to avoid
litigation over whether the tachnital requirements of a holeographic will have been

mat. Most importantly, the author hopes to effectuate the intentions of thosa who
die after exscuting a handwritten will.
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Date of Hearing: June 27, 1990

ASSEMBLY COMMITTEE ON JUDICIARY
Phillip Isenberg, Chair

SB 1984 (Robbins) - As Amended: June 21, 1990

PRIOR ACTTONS

Sen. Com. on JUD. 8-0 . Sen. Floor 25-0

SUBJECT: This bill provides that the testamentary intent contained in a
holographic will may be either in the testator's handwriting or as part of a
conmercially printed form will,

BACKGROUND

History., The California Law Revision Commission proposed and the Legislature
adopted AB 25 (McAlister) - Chapter 842, Statutes of 1983, operative January
1, 1985, which relaxed the formalities required under former law for typed and
holographic wills. This bill also created the California Statutory Will,
vhich sets forth specific provisions which are to be contained in a printed
will, A person may then fill in the blanks of the relevant provisions, and is
required to sign and date the will in front of two or three witnesses who also
sign the will. However, it is not always clear as to vhat information goes on
a particular line of the statutory will. The holographic or typewritten will
continue to be an alternative for persons who choose not to use a statutory
will. ’

Facts. The sponsor has not supplied data relative to the number or nature of
problems arising under existing law.

DIGEST

Existing law:

1) Requires a will to be in writing, and to be signed by the testator and by
tvo witnesses who know the document is intended as a will and who
observed the testator sign the document,

2)  Provides that a will is valid as a holographic will if the signature and
the material provisions are in the handwriting of the testator. It does
not need to be witnessed. Under the common law, a holographic will must
be entirely in the testator's own handwriting, and contain the testator's
signature and the date of its execution.

3) Requires the testator to be competent at the time of execution of a will.

- gontinued -

LIS-7 SB 1984
Page 1
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SB 1984

This bill:

1)

2)

Revises the provisions of the statutory holographic will by provxdlng
that any statement of testamentary intent contained in the will may be
set forth either in the testator's own handwriting or as part of a
commercially printed form will,

Makes extrinsic evidence admissible into a court proceeding to determine
{a) vhether a document constitutes a will under the law or (b} the
meaning of a will or a portion of a will if the meaning is unclear.

FISCAL EFFECT

This bill will not be referred to the Assembly Committee on Ways and Means,

COMMENTS

1)

2)

3)

Author's Statement. According to the author:

This bill allows form wills such as those you can get in
stationary stores to be probated as holographs by allowing the
statement of testamentary intent to be either part of the
preprinted form or in the testator's own handwriting. It also
allows the admission of extrinsic evidence if intent of
documents is not clear. OCurrent law, strictly construed, can
result in a form will (where you fill in the blanks) not being
probated even though such will is a manifestation of the
testator's intent. This bill enables the probate of such a
will,

The author believes that this bill will help avoid litigation over
vhether the technical requirements of a holographic will have been met.
Further, the author hopes to effectuate the intentions of those who die
after executing a handwritten will, vhich is consistent with the public
policy favoring the distribution of an estate according to the intent of
the deceased.

Problems Under Existing Law. A problem may develop where a person
hand writes a will on a preprinted form. These forms typically begin
with a statement such as the following:

L | declare this to be my last vill and testament:®

The remainder of the form is usually blank, except for spaces at the end
wvhere the testator and vitnesses are to sign their names.

Issues. The California Law Revision Commission (CLRC) is currently
completing an eight to ten year project to reform and re-write the
Probate Code., CLRC circulates proposed amendments to hundreds of
attorneys and organizations who are then given an opportunity to comment

- continued -

SB 1984
Page 2
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4)

SB 1984

on the proposals. This bill has not been reviewed by CLRC. It might be

appropriate to submit the proposal in this bill to CLRC for review and
comment .

Extrinsic Rvidence. This bill essentislly codifies existing law
regarding extrinsic evidence. In summary, existing law provides that
vhere the meaning of a will is entirely clear on its face, and the will
contains no ambiguity, latent or patent, extrinsic evidence is not
admissible to show that the decedent intended or desired to do something
not expressed in the will, Extrineic evidence, including evidence as to
the circumstances under which the will was made, is admissible to explain
or apply an ambiguous will. Substantial compliance with the statutory
requirements for & will is sufficient, so long as it 1s evident that the
decedent intended the document to be a will and the dispositions are
sufficiently clear. {[64 Cal,Jur.3d Section 335 gt. geg., Estate of
Macleod (1988) 206 Cal.App.3d 1235)

SUPPORT OPPOSITION

Unknown Unknown

D. DeBow SB 1984
4454560 | o Page 3
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ASSEMBLY COMMITTEE ON JUDICIARY
Phillip Isenberq, Chair
ROLL: CALIL, FORM

Hearing Date: June 27, 1990 Fiscal Committee: NO

Measure ¢ SB 1984 Urgency : NO
Author ¢ Robbins . Appropriation s NO
Consultant : Deborah DeBow Levy : NO
Amendments : Set # : 2

Author ¢ Presented Adopted Presented By: 3

Other : . Policy Comittee : JUD.
Action: On Call H

é“ 30 Days v 03716790
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JUN 181990

44613 90169 16:01
RECORD # 20 BF: RN 90 016472 PAGE NO. 1

Substantive

AMENDMENTS TO SENATE BILL NO. 1984
AS AMENDED IN ASSEMBLY MAY 21, 1990

~ Amendment 1 .
‘ On page 2, line 3, strike out "Except as
provided in subdivision {b), a" and insert:

A

Amendment 2
On page 2, line 4, strike out "contains a
statement of testamentary intent on its'" strike out line 5,
in line 6, strike out "of a commercially preprinted form
will, but"

Amendment 3
On page 2, between lines 22 and 23, insert:

{c) Any statement of testamentary intent
contained in a holographic will may be set forth either in
the testator's own handwriting or as patt of a
commercially printed form will,

"0"‘
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(2)REPORTS OF STANDING COMMITTEES<c2>

{2)Committee on JUDICIARY

Date of Hearingt 06/27/90 [_}<r>

Mr, Speaker: Your Committee on JUDICIARY reports:

Senate Bill No. 1734 (11-0)
Senate Bill No. 1984 {(11-0)

{1)}With the recommendation: Do pass.

{z6JPursuant to the provisions of Joint Rules Nos. 22.1, 22.2, and
22.3, the committee recommends that the above bill(s ) be placed on the

Consent Calendar. <1>
Loerhtio . , Chair [_]

2
Isenberg =/

(5)Above bill ordered to second reading.

&

e

(H00) 666-1917

FENT SERVICE

5
%

H

LEGISLATIVE

38



JUDICIARY

Date of Hearing: 06/27/90

2047
+ Do pass as
t amended

SB

SB_2015
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SB 1984
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t Do pass and : Do pass, to : Do pass as
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BENATE COMMITTEE ON JUDICIARY
Bill Lockyer, Chairman
1989-90 Regular session

W
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SB 1984 (Robbins)
As Amended March 29, 1590
Hearing date: 2april 3, 1990
Probate Code
JRP:im
OLOGRAPHIC WILLS
HISTORY g
Source: Author =
Prior Legislation: None =
Support: Unknown &
Opposition: No Known ﬁ
KEY 1SSU §
SHOULD AN OTHERWISE VALID HOLOGRAPHIC WILL BE VALID IF IT CONTAINS %
A STATEMENT OF TESTAMENTARY INTENT WHICH IS COMMERCIALLY b
PREPRINTED? %
WHERE NO STATEMENT OF TESTAMENTARY INTENT APPEARS ON THE FACE OF A i
PURPORTED HOLOGRAPHIC WILL, SHOULD EXTRINSIC EVIDENCE BE ADMISSIBLE
TO ASCERTAIN THE INTENT OF THE SIGNER? :§h
WY
PURPOSE St
o

Existing law provides that a will is valid as a holographic will if

the signature and the material provisions are in the handwriting of
the testator.

This bill would provide, instead, that a will that contains a
statement of testamentary intent on its face, either in the
testator's own handwriting or as part of a commercially preprinted

.. form will, is valid as a holographic will if the signature and

material provisions are in the handwriting of the testator.

The bill would also provide that where there is no—éuch statement

(More) N7
40



SB 1984 (Robbins)
Page 2

of testamentary intent on the face of the document, that extrinsic
evidence is admissible to ascertain the intent of the signer.

The purpose of this bill is to effectuate the intent of those who
execute handwritten wills.

COMMENT
1. Backaground

Existing law contains various requirements in order for a
document to be considered a valid will. One of these
requirements is that the document be signed by two witnesses
who know the document is intended as a will and who observed
the testator, or a person acting on his or her behalf, sign the
document.

However, cCalifornia also recognizes the holographic or
handwritten will as valid regardless of whether it is witnessed
or whether other technical requirements have been met. The
signature and the material provisions of a holographic will
must be in the handwriting of the testator.

{800y 666-1917

A problem may develop where a person handwrites a will on a
preprinted form. These forms typically begin with a statement

A

e g

Nt

such as the following: =

"I declare this to be my last will and testament:* i

=

The remainder of the form is usually blank, except for spaces ﬁ

at the end where a testator and witnesses are to sign their &

names . b

Under a similar statute, the Arizona Court of Appeals ruled ;

that a will which was entirely handwritten by the testator, 5

except for the preprinted statement of testamentary intent, was Hd

invalid due to the printed matter. In the Matter of the Estate )

X of Johnson (1981) 129 Arizona 307; 630 P.2d 1039. .}.'
‘ ‘ﬁﬂ
SVy' The bill specifically permits a commercially preprinted ".‘::
V( statement of testamentary intent where a signature and material .

?;prov;slons of the will are in the handwriting of the testator.

The bill also provides that where there is no statement of
testamentary intent, either preprinted or in the handwriting of
- the testator, extrinsic evidence (e.g. testimony of witnesses,
other documents etc.) shall be admissible in order to ascertain
the intent of the signer.

The author believes that this bill will help to avoid
litigation over whether the technical requirements of a
holographic will have been met. Most importantly, the author

3
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SB 1984 (Robbins)
Page 3

hopes to effectuate the intentions of those who die after
executing a handwritten will.

Need for the langquage on preprinted statement of testamentry

intent

It is not known how the Johnson case would have been decided by
a court in California. However, in a similar case, where the
statement of testamentary intent was typewritten by the
testator, the Court of Appeal affirmed a judgment holding that
such a document is not a valid holographic will.

Estate of Christian (1976) 60 Cal. App. 34 975; 131 Cal.Rptr.
841,

The author believes that this bill is necessary to avoid
litigation regarding this issue and to make it clear that
public policy favors the distribution of an estate according to
the intent of the deceased.

Extrinsic evidence

Extrinsic evidence is currently admissible if there is some
doubt as to whether a document was intended as a will. This
bill clarifies that such evidence can be introduced to
determine whether or not a document was intended as a
holographic will if the material provisions and the signature
are in the handwriting of the testator.

Concern expressed

Concern was expressed that this bill could conflict with the
work of the California Law Revision Commission.

The Commission is currently completing a ten year project to
reform and re-write the Probate Code. The Commission
circulates proposed amendments to hundreds of attorneys and
organizations who are then given a chance to comment on the
proposals.

This bill has not been reviewed by the California Law Revision
Commission. It might be approprlate to submit the proposal in

this bill to the Commission for review and comment.
kkkdkkkhir
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PLEASE RETURN BY .§ ~/4—90 70; ASSEMBLY COMMITTEE ON JUDICIARY
TATE CAPITOL M. 6.

WORKSHEET
{Please type)

Your bill has been referred to the Assembly Committee on
Judiciary. It is imperative that you provide us with as much
information regarding your bill as possible, including the
fellowing:

AUTHOR'S CONTACT PERSON:
Address, telephone number: ‘5@%{ pin— Ckkﬁﬁj et | 5-164¢

(B0 666-1817

SPONSORING ORGANIZATION NAME: (Also list the bill's source if
differs from sponsor.)
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ADDITIONAL INFORMATION: o
Attach copies of background and related materials, including 2’;%,‘
letters of support & opposition. \;;?3
Py B
Attach an author’'s or sponsor's statement as to the purpose :‘;.:‘f

of this bill. .:'.

page 2
(Revised 1/30/89, #105)

y T A -1o.
45



PR

Akkhkhhk kb Ak kR R kAL kAR APOR YOUR INFORMATION**%kkkkhhhkkhkkhhkkkbrhhd

1)

2)

3)

4}

5)

6)

7)
8)
9)

10)

EXCERPTS FROM COMMITTEE RULES

Completed worksheet shall be returned to the Committee within
5 legislative days after delivery.

The Chairperson may refuse to hear a bill that has been set
upon failure to return or complete the worksheet at the
expense of an author's set,

Each bill may only be set three times. =~ --.

No substantive amendments shall be accepted after 5:00 p.m.
on the Tuesday one week prior to the Wednesday that the bill
is to be heard.

No substantive amendments will be accepted at the time of the
hearing on the bill.

Witness testimony is pot to be a repetition of-what. other
witnesses have previously stated.

Bills will be heard in file order at the time of the hearing.
Hearings will start promptly at the time given in the file.

Hearings are authorized to be held the second and fourth
Wednesdays of the month (as designated by the Leglslative
Calendar). s

If you are proposing a pilot project, the bill must contain a
statement of purpose of the proposed pilot project; a precise
cost projections and methods by which saving, if any, may be
calculate; and a definitive mechanism by which the value and
success of the project may be quantified. [See Committee
Rule 14(a) for greatexr details.]

[Complete set of Committee Rules may be obtained from the

Committee Secretary.]
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Date of Naaring: June 27. 1990

A8STMBLY COMMITTEE ON JUDICIARY
Phillip Isenberg, Chair

BB 1984 (Eobbing) - &s Amsndad: Juae 21, 1990

PRIQR_ACTIONS
&sn. Cos. on JUD. 8- Sen. Floor 230

BUBIECT: Thias bill provides that the testammntary intent contained in a
holographic will may be eitber in the testator's handwriving or as part of a
commercially printed form will.

» The Californis Lav Revision Commission proposed and the Legislature
adopted AB 23 (McAlister) - Chapter 842, Statutes of 1983, operative January
1, 1985, which relaxed the formalities required undar former law for typed and
holographic wills. This bill alge created the California Btatutory Will,
which sets forth specific provisions which are to be contaised in & printed
will. A person may then fill in the blanks of the relevant provisions, and is
required to sign and date the vill ip front of two or thres witnesses vho also
sign the will. Howaver, it iz not slways clear a3 to what information goss on
a particular line of the statutory will. The holographic or typewritten will
continue to be an slternative for persons who choosa not to uge a Statutory
will. .

Facts. The sponsor hag not supplled data relative to the nusber or matur¢e of
problems arising under axisting law.

DIGERT

Exissing law:

1) Requires a will to be in writing, and to be aigned By the testator and by
twod witpesses who kmow the document is intepded as & will and who
chserved the testator sign the document.

2) Provides that a will is valid as s holographic will if the signaturs and
the material provisions are in the handwriting of the testator. It doss
not nesd to be witpessed. Under the common lav, = holographic will must
be entirely in the testator's owm handwriting, snd contain the testator's
signature and the date of it exscution.

3) Requires the testator to be competent st the time of sxecution of a will,

= gcontinved -~
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~ Inia bills

1)

2)

Revises the provisions of the statutory holographic will by providing
that any s:cat.ns=- . testamentary intent contained in the will may be
sst forth gither in the testator’s own handeriting or as part of &
comssxcially printed form will.

Makes extrinsir evidemce admissible into a court proceediag tu determine
{a) whether s document constitutes a will under thw law or (b) the
meaning of & wvill or a portion of » will if the meaning is unrlear.

EISCAL EPFECT
This bill will got ba raferred to the Assembly Copmittas on ¥Ways and Means.

1)

s)

Author's Htstemsnht. According to the author:

Thiz bill allows form wills such as those you can gst in
stationery stores to be probated as holographs by allowing the
statement of testamentary intent to be either part of the
preprinted fors or in the testator's ovn handwriting. It also
allows the sdaission of extrinsic evidence if intent of
documents is not clear. Current lav, strictly conmstrued, can
result in & form will (where you £ill in the blanks) unot baing
probated even though such will is 2 manifestation of the
testator’s intent. This bill snadlies the probate of such a
will,

The author believes that this bill will help savoid litigation over
shether ths tachnical requiresents of a holographic will havae basn met.
Further, the suthor hopes to effectusta the intentions of those vho dis
after executing a handwritten will, vhich is consistent with the public
policy favoring the distribution of an astate according to the intent of
the deceased.

Rroblems Undsr Existing Lay. A problem muy deawalop whers a person
hand writes a vill on n preprinted form. Thess forms typically begin
with a statewent such as the following:

b 4 declare thia to be my last will and testamsut:®

The ramainder of the fura is usually blank, excapt for spaces at the end
whiere the testator and vitnesses are to sign their nases.

Iszuss. The Califormia Law Reviwion Ccmmission (CLRC) i{s currently
completing an eight 0 tam year project to rsforam and re-write the
Probate Code. CLEC circulates proposed amendsents to hundreds of
attornays and organizations who are then given an opportunity to comment

« continned -
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4)

on the preposals. This bill has not dasn feviswed by CLRE. It might be
sppropriate o rubmit the propesal in this bhill to CLRC for twvisw and
comment..

Extrinsic Evidsnce. This bill sessnrially codifiss existing law
regarding extrinsic evidence. In summary, exzisting lav providas that
vhare the meaning of a will is entirely clear on its face, snd the will
contains no asbiguity, latent or patent, axtrinsic svidence is not
admissihle o show that the decsdsnt intended or desired to do something
not sxpresswd in the will. Rxtrinsic svidance, inc widence a8 to
the circumstances under which the will was made, is aduiswible to wxplain
% apply an ambiguous will. Substantial compliance with the statutory
requiressnts for a will is aufficient, so long as it is evident thst the
decedent intended the document to be & will and the dispositions are
sufficiently clear. [6& Cal.Jur.3d Swetiom S35 gi. amg.. Estate of
Backsns (1988) 206 Csl.App.3d 1235]

SUPEORT OPPOSIZION
Unknown Unknown

. DeBow
4454550
ajud
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JUN 181960

44753 30169 16:01
RECORD § 20 ®F: RN 90 016472 PAGE NO. 1

Sobetantive
AMDTYT - BPMPGS PO SEMATE BILL NO. 1984
e ~ancNDED IN ASSEMBLY MAY 21, 19590

amendment 1
On page 2, line 3, strise out "Except as
provided in subdivision (b), a“ and insert:

A

Amendment, 2
On page 2, 1ine 4, strike out “contains a
statement of tesztamentary intent on its" strike out 1line 5,
iglfing 61 strike out "of a commarcially preprinted form
wili, et

Amendment 3
On page 2, between lineg 22 and 23, insert:

{e) Any statenent of testamentary intent
contained in a holographic will may be set forth either in
the testator's own handwriting or as part of a
commercially peinted Rorm will.
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SENATE THIRD READING
£% 1984 (Robbias) - As Amended: June 21, 19%0

ASSEMBLY ACTIONS:

COMKITTEE JUb VOTE__R=0 COMMITIEE VOTE
! Ayes: Ayesi

Hays: Nays:

RIO O
Sen. Com, on JUD. 8~0 Sen. floor 25-D
DIGEST
ein w:
1) Reguires & will to be in writing, and to be signed by the testaror and by

2)

two witnesses vho kpsw the document iw intended as a will and vho.
chserved the testator sign the docuuent.

Provides that 8 will is valid 33 a holographic will if the signature and
the rmaterial provisions gre In the handeriring of the tegtator. It does
ot need to be witpessed. Undecr the common law, & holographic will sust
be entirely in the testator's own handvriting, and conrain the testaror's
signeture and the date of its axecution,

i

1) Revises the provisious of the sustutory holographic will by providing
that any starement of testzmentary intent contained in the will may be
set forth either in e tegtator’s gun handwriring or as part of a
commercinlly printed forw will,

2) Godifies existing lav by maklng extrinsic evidence admissible into a
court proceeding o detormine (a) vhether & document constitutes a will
undey the lay or (b} the meaning of a will or a portion of s will if the
mesning it unclear.

FISCAL LFFECT

This bill will not be reierred to the Assembly Commitsze on Ways and Neans.

- continued -
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SENATE THIED READING
SB 1884 (Robbins) - As Amended: June 21, 1990

ASSEMBLY ACTIONS:

1) ‘Reguives a vill to be in writing, and to be signed by the testator 'nml-by
two witnaeses who knov the document is intended as a will and who
obesrved the testator zign the docusmsent.

COMNTTIRR JUp YOTE__8-0 COMMITTEE, VOTE

Ayuns ' Ayas:

Nays: ' Hays: :

ERIOR _ACTIONS

Sen. Com. em JUD. 8-0 Sen. Floox 25-0 SRRt
()

Existing laws =

2) Provides that & will is valid as a holographic will if the signature and
the material provisions are in the handwriting of the testatar. It does
not need to be vitnessed. Under the comaon law, a holographic will must
be entirely in the tegctator’s own handeriting, and contain the tegtator's
signature and the date of its execution.

Ihis bills

1) Revises the provisione of the statutory holographic will by providing
that any statement of testementary intent contained in the will may be
set forth eithez in the restator's own handwriting or as part of a '
commercially printed form will.

ISLATIVE INTENT SERVICE

>

gl

2) Codifies existing lav by making extrinsic evidence admissible into a
caurt proceeding to detarmine {(a) whether s document constitutes & will
under the law or (b} the weaning of a will or & portion of a vill if the
mesning is unclear.

EISCAL EFFECT
This bill will not be referred to the Assembly Commictee on Ways and Weans.

« continved ~
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COIMENIS
1) Amphex's Ntatsmamt. According to the author:

Thia bill silows form wills such sz thome you & get in
statiomary storse to ba probated as holographs by allowing the
statssent of testamentary intent to be sitherx part of the
praprintad form oxr in the testator’s own hapidwriting., It also
allows the admission of extrinsic ewidence if intent of
documents is not clear. Curremt law, serictly comstrued, can
reault in a form will (vhere you £ill in the hlanke) not being
probated even though such vill is & sasffeccation of the
testator's imtenxr. This bill ensbles the probata of such &
will.

The author believes that this bill will help aveid licigation over

vhether the technical requirements of x holographic will haws baen nat.

Further. the suthor hopes to effactuste the intentions of those whoe die

after azecuting a hatidwritten will, which f{s conwistent with the public

321:: fm;tng the distribution of an estats according to the intent of
ecessed.

D. DeBow
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{2)REPORTS OF STANDING COMMITIERSG<el>
(2)Committee on JUDICIARY

Date of Hearing: 06/27/90 [_J<z> E

Nr, Speaker: Your Committes on JUDICIARY reports: ]

]

Senate Bill No. 1734 (11-0) i

Senate Bill No. 1584 {11-0)

%.

b ¢

3

:2

3
{1)With the xecocmmendation: Do paas. %‘
[z6]Pursuant to the provisions of Joint Rules ¥os. 22.1, 22.2, and %

22.3, the ccamittee recommends that the above bhill nd
Consent Calendar. <1» (s ) be placed on the

T o « Chaix [ ]

(5)above bill ordered to second reading.

, — , ‘ , S ;
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SENATE COMMITYEE ON JUDICIARY

Bill Lockysr, Chairman
1989-30 muiu session

SB 1984 (Robbins)

As Ananded March 29, 1590
Hearing date: April 3, 1590
Probate Code

JRP: in
HOLOGRAPHIC WILLE
HISTORY
Source: Author
Prior lLagislation: None
Support: Unknown
Opposition: No Known
i .
| KEY _ISSUE

A STATEMENT OF TESTAMENTARY INTENT WHICH IS COMMERCIALLY
PREPRINTED?

WHERE NO STATEMENT OF TESTAMENTARY INTENT APPEARS ON THE FACE OF A
PURPORTED HOLOGRAPHIC WILL, SHOULD EXTRINSIC EVIDENCE BE ADMISSIBLE
TG ASCERTAIN THE INTENT OF THE SIGHER?

PURPOSE

Existing law provides that a will is valid as a holographic will if
the siqnature and the material provisions are in the handwriting of
tha testator.

Thias bill would provide, instead, that a will that containe a
statement of testamentary intent on its face, either in tha
tastator's own handwriting or as part of a commercially preprintad
form will, is valid as a holographic will if the signature and
material provisions are in the handwriting of tha testator.

The bill would also provide that where there ia no such atatemant

(More)

SHOULD AN OTHERWISE VALID HOLOGRAPHIC WILL BE VALID IF IT CONTAINS

OO W

(800) BEB-TYTT
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SB 1984 (Robbins)
Page 2

of testammntary intent on the face of the document, that extrinsic
evidence is admissible to ascertain the intent of the signer.

The purpose of this bill is to effectuate the intant of thosa who
exacute handwritten wills.

COMMENT

1. pBackground

Existing lav contains various requirements in order for a
documant to be considered a valid will. One of thasa
regquirements is that the document ba signhed by two withesses
who know the document iz intended as a will and who observed
the testator, or a person acting on hia or her bahalf, sign the
docunent .

Howavar, California also recognizes the holographic or
handwritten will as valid regardless of whether it is witnessed
oy whether other technical requirements have been met. The
signature and the material provisions of a holographic will
nust be in the handwriting of the testator.

A problem may devalop where a person handwrites a will en a -
preprinted form. These forms typically bagin with a statament
such as the following:

"y declare this to be my last will and tastament:™

The remajinder of the form is usually blank, except for spaces
at the end where a testator and witnasses are to sign their
names.

Under a similar statute, the Arizona Court of Appeals ruled
that a will which was entirely handwritten by the testator,
except for the preprinted statcoment of testasentary intent, vas
invalid due to the printed matter.

x:'\w‘ of Johnson (1981) 129 Arizona 307; 630 P.2d 1039.
o+

The bil) specifically permits a commercially preprinted
e statement of testamentary intent where a signatura and material
" 2hprovisions of the will are in the handwriting of the testator.

The bill alscu provides that where thare is no atatement of
teastamantary intent, either preprinted or in the handwriting of
' the testator, extrinsic evidence (e.g. testimony of witnesses,
other documents etc.) shall be admimsible ir order to ascertain
the intent of the signer.

Tha author believes that this bill will help to avoid
litigation over whether c¢he technical requiremsnts of a
holographic will have been met. Moat importantly, the author
70b (A3 uz- G

12 A 2d 1T (Noze)
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881984 - (Robbins)
Page 3

‘hopes to effectuate the intantions of thome wvho die aftar
executing a handwritten will.

intent

It is not known hov the Johnson case would have baan decided by
a court in California. However, in a similar case, vhere ths
statement of testamentary intent was typawritten by the
tastator, the Court of Appeal affirmed a judgmant holding that
such & document is not & valiada holographic will.

Estate of christian (1976) 60 Cal. App. 3d $73; 131 Cal.Rptr,
841.

The author believes that this bill is necsssary te aveoid
litigation regarding this issue and to make it clear that
puhlgc policy favors ths distribution of an astate according to
tha intent of the daceased.

Extrinsic evidence

Extrinsic evidence is currently admissible if there is some
doubt as to whether a document waa intended as a will. This
bill clarifies that such evidence can ba introduced to
determine whether or not a documsnt vas intended as a
holographic will if the material provisions and the signature
are in the handwriting of the testator.

concaxn SxXpressed

concern was expressed that this bill could conflict with the
work of the California law Ravision Commission. .

The Commission is currently completing a ten year project to
raform and re-~write the Probatae Code. The Commission
eirculates proposed amendmentz to hundreds of attornays and
organizations who are then given a chance to commsnt on the
proposals.

This bill has not been reviewed by the California Law Ravision
Commission. It might ba appropriate to submit the proposal in
this bill to the Commission for review and comment.

[T 3313137173
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PLEASE RETURM BY_ S 74-9C 170: ASSEMELY COMMITTRR O JURICIARY
STATR CAPITOL,. ROGH 6005

BORKEHERT
(Please type)

Your bill has been refarrad to the Assembly Committeoe on
Judiciary. It is lmperative that you provide us with as such
information regarding your bill as poxsible, including tha
following:

L4
i i
LI

STATALY a
RESIPIENRRULA LE gy

AITHOR "8 CONTACT. PERSON:
Address, telephone number: 'iﬂ‘f{ m-‘ c-Jow &’” > ~164¢

S

(Also list the bill's source if
differs from sponsor.)

Name of contact persoms - kI Loaw
D pa Stpadtl- o of 107,

{
(2)3)7'5%- e+5Y as g Sovthuetia

Address, telephone nowmbe

TEAH SERVIGE—

Sen Qud »8~0
5 -0
c.-a-‘r:}bw

Praferred hearing dates: % 6/?
Exstimated time to prasent tes ny m—

Names of witnesses: it

PURPOSE. QP RBILL: (Specify problem or deficiency in existing law.) %
‘ Al Agomw Wi sueh ot Chote gou Gl
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JEPORTS. STATISTICS ACT8: (List all documented ' : 3
sources supporting your conclusion that ithere is a problem. Be Y
specific and attach majox sources.) ]

“Fraforner  Shofinst!
bare Lanr

-

ERIOR/SIMILAR/CONPANION. LEGISLATION. (Bill number, author,
coauthors, session and final disposition.)

FESc I
et

+ o s + i

AL A &£

‘ . %

LAt JIREe LMK DEN RN ) NANCE STAY >

GROUPS. {State precise reason if opposed.) £

ny- w :L:,

&

z

z

ADDITIONAL IHFQRMATIONS -
i Attach coples of bnckground and related materials, including %‘
latters of support & opposition. 9%

Attach an author's or sponsor’s statemsnt as to the puxpose
’ ot thie bill.
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1)

2)

3)

3)
6)

7)
8)
9

10)

REREEANENEERTARARLRVICFOR YOUR INFPORMATIONS Sttt atdbddibbbbdbdawdeds

EXCERFTS FROM COMMITIEE RULES

Completed worksheet shall be returned to the Committass within
5 lagislativa days after delivery,

The Chalirperson may refuse to hear a bill that has bsen set
upon failure to return or complete the worksheat at the
expanse of an author‘'s set.

BEach bill may only be gset three times.

No substantive amandments shall be accepted after 5:00 p.m.
on the Tuesday one week prior to the Wednesday that the bill
is to be heard.

o gubstantive amendments will be accepted at the tise of the
hearing on the bill.

witness testimony iz not to be a repetition of what other
witnesses have previcusly stated.

Bills will be heard in file order at the time of the hearing.
Hearings will start promptly at the time given in the file.

Hearings are authorized to be hald the second and fourth
Wednesdays of the month (as designated by the Legislative
Calendar).

If you are proposing a pilot project, tha bill amust contain a
statement of purpose of the proposed pilot project; a precise
cost projections and methods by which saving, if any, may be
calculate; and a definitive mechanism by which the value and
success of the project may be gquantified. [See Coimittes
Rule 14(a) for greater details.]

[Complete set of Commititee Rules may be cobtained from the

Committea Secratary.]

ii*i*tititiiii**i***iﬁ**W**ttiiii***li!.iii#*'

(revised 1/18/89)
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THIRE READING
Bilt No. SR 1984
SENATE RULES COMMITTEE o
Office =i Author: Robhias (D) %
Senate Floor Analysss Amended: 4/37/%0 N
1100 J Strest, Suite 120 q:
4AS-B514 Vote Required: Majority
Commitias Voles: Sanate Floor Vouy:
‘.';T'T"\:"(-(‘i‘i i‘é
[ 2echkyar (Ch ,5
oo 2z
Assambly Fioor Vo

SIRIRCT: Bolographic Willa

Author

LIORKl: This bill provides that an otherwise valid bolographic will be valid if ice
contains a statesunt of tastamentary intent which is commsrcially praprinted.

Thae bill wauld further provide that extrinsic evidence is admissible whes determining
the meaning of & will if the meaning is unclear.

ANALYNISA: Existing law providea that a will is valid as a holographic will if the
signature and the material provisions are in the handwriting of the testator,

This bill would provide, instead, thet a will that contains a statesant of
testanentacy intent on ilta face, efther in the tastator's own handwriting or as part
of a commercially preprinted form will, is wvalid am a holographic will if the
siguacure and saterial provisions are in the handwriting of the testator.

The bill would further providc that axtrinsic svidence is admissible to dotermine. ":?‘5'
whether a document constitutes a will, or to deterains the memning of & will, or a
partion thereof, if the meaning is unclear on the face of the dotument.

The purposa of this bill is to effactuate the intent of those who executs handwritten
wille.

.
s
TR -

EISCAL EFFRECT:  Appropriation: No Flscal Committsa: Mo Local: Ne

AP -18b
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age 2
ANRONGITE XN SUPPONZ: The author’s office states that thisz bill will help to aveid
litigation over whether tha technical requiremasts ot & holographic will hawve bean

aat., Nost impertar:ly, the author hopas to eifactuatcs tha intantions of those vho
dia atter axmscuting a handwritten will.

RIG:ng 4/16/90 Senate Flosc Analywes

(BO6) 666-1917
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THIRD READING ANALYSIS
OF SENATE BILL 1984
PREPARED BY THE
ASSEMBLY COMMITTEE
ON JUDICIARY



5B 1984

SENATE THIRD READING

SB 1984 (Robbins) - As Amended: June 21, 1990

ASSEMBLY ACTIONS:

COMMITTEE JUD VOTE__8-0 COMMITTEE . ‘ VOTE
Ayes: Ayes:
Nays: Naysi

PRIOR ACTIONS

Sen.

Com. on JuD. 8-0 Sen. Floor 25-0

DIGEST

Existing law:

1)

2)

Requires a will to be in writing, and to be signed by the testator and by
two witnesses who knov the document is intended as a will and who
observed the testator sign the document.

Provides that a will is valid as a holographic will if the signature and
the material provisions are in the handwriting of the testator. It does
not need to be witnessed. Under the common law, a holographic will must
be entirely in the testator’s own handwriting, and contain the testator's
signature and the date of its execution.

This bill:

13

2}

Revises the provisions of the statutory holographic will by providing
that any statement of testamentary intent contained in the-will may be
set forth either in the testateor's own handwriting or ss part of a
commercially printed form will.

Codifies existing law by makidé extrinsic evidence admissible into a
court proceeding to determine (a) whether a document constitutes a will
under the law or (b) the meaning of a will or a portion of a will if the
meaning is unclear.

FISCAL EFFECT

This

bill will not be referred to the Assembly Committee on Ways and Means.

- continued -~

- SB_1984
LIS-9 Pome 1
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GOMMENTS

1) Au

or's Stat . According toc the author:

This bill allows form wills such as those you can get in
statlionary stores to be probated as holographs by allowing the
statement of testamentary intent to be either part of the
preprinted form or im the testator's own handwriting. It also
allows the admission of extrinsic evidence if intent of
documents is not clear. Current law, strictly constryed, can
result in a form will (vhere you fill in the blanks) not being
probated even though such will is a manifestation of the
testator's intent. This bill enables the probate of such a
will,

The author believes that this bill will help avoid litigation over
whether the technical requirements of a holographic will have been nmet.
Further, the author hopes to effectuate the intentions of those vho die
after executing a handwritten will, which is consistent with the public
policy favoring the distribution of an estate according to the intent of
the deceased,

D. DeBow
445-43560
ajud

SB 1984
Page 2

{800) 665-1917

./ LEGISLATIVE INTENT SERVICE
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MATERIAL FROM THE
LEGISLATIVE BILL FILE OF
THE ASSEMBLY
REPUBLICAN CAUCUS ON
SENATE BILL 1984



Property Of
ASSEMBLY REPUBLICAN CAUCUS
LIBRARY
SB 1984 (Robbins)
Analyzed: 6/26/90

ASSEMBLY COMMITTEE ON JUDICIARY REPUBLICAN ANALYSIS

SB 1984 (Robbins) -~ HOLOGRAPHIC WILLS

Version: 6/21/90 Vice-chairman: Tom McClintock
Recommendations Support Vote: Majority.

Summary: Provides that a pexson may execute a holographic will (a
signed will in the maker's own handwriting) declaring his
testamentary intent on a commercially-printed form will.

Existing law generally requires a will on printed form be signed
and witnessed by two other persons. Existing law also provides
foxr the execution of a holographic will, without witnesses, where
the signature and the material provisions are in the handwriting
of the testator (maker). This bill specifically revises
statutory law on holgraphic wills to provide that any statement
of testamentary intent contained in the will may be set forth
either in the testator’s own handwriting or as part of a
commercially-printed form will. Also provides that extrinsic
evidence is admissable in court proceedings to determine

(1) whether a document constitutes a will under law or (b) the
meaning of any portion of a will that is unclear. Fiscal
Impact: Unknown.

Supported by: Unknown QOpposed by: Unknown QGovernor's position:
Unknown

Comments: A bill to allow the use of form wills obtainable in
stationary stores for purposes of making a holgraphic will
without the necessity of witnesses. The bill further provides
for the admissability of extrinsic evidence if necessary to
clearly determine the intent of the testatoxr. The author views
this measure as helping to avoid litigation over whether the
technical requirements of a holgraphic will have been met. This
bill is consistent with a public policy favoring the distribution
of an estate according to the intent of a deceased who executes
such a handwritten will.

Senate Republican Floor Vote -~ 4/26/90
(25-0) Ayes: All Republicans except
Abs/NV: Beverly, Craven, Doolittle, Leonard, Morgan,
Seymoux. .
Assembly Republican Committee  Vote
Judiciary -- 6/27/90 ’
(>) Ayes: >
Noes: >
Abs.: >
_ N.V.: >
Consultant: Mark Redmond

LIS - 10a
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Date of Bearing: Judes I7, 19

ASSEMELY COMMITYIER G JUDICIARY
Fhillip Isenberg. Chair

5B 1984 (Robbins} ~ As Amended: June 21, 1990

ERIOR ACTIONS

SUBJECT: This bill provides that the testamentary intent contained in a
holographic will may be either in the testator®'s handwriting or as part of a
commercially printed form will. -

BACKCROUND

Blastoxry. The California Lav Revision Commigsion proposed and the Legislature
adopted AB 25 (¥cAlister) - Chapter 842, Statutes of 1983, operative January
1, 1985, which relaxed the formalities required under .former law for typed and
hologtaphic wills. This bill also created the. California Statutory vill,
vhich sets forth specific provisions which are*to be: cuntained in a printed
vill. A person may then £ill in the blanksg of: the relcvant ptovision 51
required to sign and date the will in front of two or three vitnecs
sign the will,. Hovever, it is not alwvays clear us
a particular. 1ine of the statutory vill. !he h

will.

Facts. " The sponsor has not supplied dats relltive to thn nuaber or
problems arising under existing law.

RIGEST
Existing lav:
1) Requires a wvill to be in writing, and to be aignodfhy'tht ttltt’”

two witnesses vho knov the document is intended a
observed the testator sign the document.

2) Provides that a will is valid as a holo;ruphic wil
the material provisions are in the hnndtriting of
not need to be witnessed. Under the common iaw, a

be entirely in the testator's own handwriting, and“eﬁnttiﬂiihi té
signature and the date of its executiom.

3) Reguires the testator to be competent at the time of execution of & will.

LIS - 10b - em&m [}
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Ihis bill-
1)

Revises the provisions of the statutory holeiraphzc vill by providing
that any statement of testamentsry intent’ tained in the will may be
set forth gither in the testator's owa handvriting or as part of a
comsercially printed fora will.

2) Makes extrinsic evidence adazigsible into a court proceeding to determine
{(a) whether a document constitutes a will under the law or (b) the
meaning of a will or a portion of & will if the meaning is unclear.

FISCAL EFFECT

This bill will pot be referred to the Assembly Committee on Ways and Means.

COMMENTS

1) Author's Statement. According to the author:

This bill allows form wills such as those you can get in
stationary stores to be probated as- holographs by allowing the
statement of testagentary intent to b either part of the
'S It also

allovs the admiseion of extrinsic e
documents is not clear. Current law, t:ictly construed, can
result in a form will (where you “the blanks) not being
probated ‘even though such will is station of the
testator's intant. This bill e% “probate of such a

The suthor believes that this bill

vhether the technical requirement

Further, the author hopes to effectua

after executing a handv¥ritten will

policy favoring the distribution o

the deceased.

2) .« A probl.l
hand writes a will on & preprinted fora
vith a statement such as the folloving:.

'I declare this to bl;iy=
The remainder of the form is usually:bi
vhere the testator and witnesses are &

3) Iasmas. The California Lav Revision Lo

completing an eight to ten yesr project ke
Probate Code. CLRC circulates proposed ~f
attosrneys and organisations who are then |

ARC - 2b
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o the proposals. Tais bill has not been reviewsed by CLRC. It might be
sppropriste to submit the proposal in this bill to CLRC for review and
comment .

A} Extrinsic Evideice. This bill uunti-uy ‘ ing lav
regarding extrivisic evidemc. 1A summary, . existing: 1k provides that
vhere the mesning of a will is entirely clear’ Lts“ £ace, and the will
contains no n-biguit.y, latent or. patent, extr:ln_ dence is not
adaissible to siaow that the decedent intended or sired to do something
not expressed in the will, Extrinsic evidence,fincluding evidence as to
the circusstances under vhich the will was made,.is admissible to explain
or apply an szmbiguous will, Substantial’ colpliaa - with’ the statutory
requirements for a vill is sufficient, so.long Es’it is'evident that the
decedent intended the document to be a’ will and the disputit.ions are
sufficiently clear. ([64& Cal.Jur.3d Section 33511 gg. geg., Estate of
Macleod (1988) 206 Cal.App.3d 1235]

SUEPORT

Unknown

usi-asco

-Jud




SEEATE COMMITTEE ON JUDICIARY
Bill Lockyer, Chairman
1983-35C¢ Regular session

5B 1984 (Robbins)

As Amended March 29, 1930
Hearing date: april 3, 1990
Probate Code

JRP:4jm

HOLOG IC W
HISTORY

Source: Author
Prior Legislation: None

Support: Unknown

Opposition: No Known

PURPORTED HOLOGRAPHIC WILL, SHOULD
TO ASCERTAIN THE INTENT OF THE sxcmm'

PURPDBI :

Existing law provides that a will is valis
the signaturs and the material provisi
ths testator.

This bill would provide, instead, that: ha
statésent of testamentary intent on its: £&56,
testitor's own handwriting or as

form will, is valid as a holographic wil f?
saterial provisions are in the handwriting:

The bill would also provide that wheis &

HooW= WNn




B 1084 (Robhine)
Page 2

of testamentary intent on the face of the document, that extrinsic
evidence is admissible to ascertain the intent of the signer.

The purpose of this bill is to eftoctuate the a
execute handwritten wills.

1.

ant of those who

COMMENT
Backaround

Existing law contains various requirelents in: ‘order for a
document to be considered a valid will. One:of these
‘requirements is that the document be.signed by two witnesses
who know the document is intended as.a will'and who observed
the testator, or a person acting ‘on his or her behalf, sign the
document. :

However, California also recognizes the 010 hic or
handwritten will as valid regardless of. it is witnessed
or whether other technical requirements: "been met. The
signature and the material provisions:of a b6, aphic will

must be in the handwriting of the testator.
A problem may develop where a perso writed '

preprinted form. These forms typica begin;with a statement
such as the following: e )

"y declare this to_be m . and testament:®

The remainder of the form is usually‘
at the end where a testator and* 1€ne
names.

s

-similar statute, the Ari:ona
ta will which was entirely :
.xc.p€ ‘for the preprinted statemen
invalid due to the printed matter. - 2h
of Johnson (1981) 129 Arizona 307; 630133

The bill specifically permits a
statement cf testamentary intent
provisions of the will are in the

The bill also provides that where
testamentary intent, either prepfinted:
the testator, extrinsic evidence (e.g.
other documents etc.) shall be miulhli‘
the intent of the signer.

The author belisves that this bill will help
litigation over whether the tschnioal ﬁiiﬁ
holographic will have bean met. Mot ¥

W LEGIBSLATIVE INTENT SERVICE (8O0} 666-1917



2.

3.

4.

hopes to effactuate the intentions of those who die after
exscuting a handwritten 9111.

It is not known how the Johnson case wo ld have been decided by
a court in California. However, in a similar case, where the
statement of testamentary intent was typewritten by the
testator, the Court of Appeal aff:l.rn"oa'-»a Judgment holding that
such a document is not a valid holographic will.

Estate of Christian (1976) 60 Cal. App 3@ 975; 131 Cal.Rptr.
Bal.

The author believes that this b:lll is nscessary to avoid
litigation regarding this issue and to make it clear that
pudblic policy favors the distribution ot an estate according to
the intent of the deceased.

Extrinsic evidence
Extrinsic evidence is currently admiss:lhle 1! there is some
doubt as to whether a document was - id-as a will. This

bill clarifies that such evidence can:
determine whether or not a document
holographic will if the material j
are in the handwriting of the tes!

Concern was cxpressed that thic‘
work of the Calitornia Law Rev.

The Commission is currently cchph
reform and rc-\rritc the Probat
circulates proposed amendments ‘to hu
organizations who are then gi ‘
proposals.

This bill has not been reviewed by
Commission. It might be a

itttﬁitiﬁ
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SB 1584
Robbins (D)
4/11/90

Majority
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: Holographic. iiuu;‘:
m: Author.

This bill mﬁm that an otherw

&ﬁum- & statement ‘muimeuy intent whig

4
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Bxisting law provides that a wixi
dﬁiutun and the materisl provisions are’ in

&4 commercle’y preprinted form will, is:
signasure and nnto:tal peovisions are in

The bill would further provide that extrinsic ev
whether & document constitutes a will, or to i
portion thereof, if the msaning is unclear on the

T:; purpose of this bill Ae to effactuate the Liateank
wills.

wendbb SEERAGE:  Appropristion: Mo Fiscal Commitésh
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SB 1984 (Robbins)
Analyzed: 6/26/90

ASSEMELY COMMITTEE ON JUDICIARY REPUBLICAN ANALYSIS

SB 1584 (Robbins) -- HOLOGRAPHIC WILLS

Version: 6/21/90 Vice-chairkani Tom McClintock
Recommendation: Suppo:rt Vote: Majority.

Summary: Provides that a person may execute a holographic will {a
signed will in the maker's own handwriting) declaring his
testamentary intent on a commercially-printed: form will.

Existing law generally requires a will on printed form be signead
and witnessed by two other persons. 'Existihﬁ';‘hy' also provides
for the execution of a holographic will, without witnesses, whexe
the signature and the material provisione aréiin the handwriting
of the testator (maker). This bill specifically.revises
statutory law on holgraphic wille to provide it. any Btatement
of testamencary intent contained in the will -be set forth
either in the testator's own handwriting or -as:part of a
commercially-printed form will. Also providés;that extrinsic
evidence is admissable in court proceedings:to: détermine

{1) vhether a document constitutes a will under law or (b) the
meaning of any portion of a will that is unclear: Eiscal
Impact: Unknown. '

Supported by: Unknown Oppoged by: Unknéwn

Unknown

Commentss A bill *~ allow the use of form wil
stationary stores for purposes of making a:
without the necessity of witnesses. The b
for the admissability of extrinsic evidens
clearly determine the intent of the teé&tato
this measure as helping to avoid litigation owi
technical requirements of a holgraphic will:ha
bill is consistent with a public policy - favori
of an estate according to the intent of a decel
such a handwritten will.

Senate Republican Floor Vote -~ 4/26/90
(25~0) Ayes: All Republicans
Abs/NV: Beverly, Craven, Doolittle,
Seymour
Assembly Republican Committes Vote
Judiciary -~ 6/27/90
(>) Ayas: >
Noas: »
Abs.: >
N.V.3 >»
Consultant: Mark Redsmond

ARC - 9b

BO0) 666-1917
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UNFINISHED BUSINESS
ANALYSIS OF SENATE BILL
1984 PREPARED BY THE
OFFICE OF THE SENATE
FLOOR ANALYSES



UNFINISHED BUSINESS

Bili No. 8B 1984
SENATE RULES COMMITTEE
Office of Author: Robbins (D)
Senate Floor Analyses Amended: 6/21/90
1100 J Street, Suite 120
445-6614 Vote Required:  Majority
Commitiee Voles: - Senate Floor Vole:  Page 6373, 7/6/950

Senate Bill 1984—An act : )
Section 6111.5 to, the Pmbatet% gcrg’and Sectio;

. relatin i
,?,gi presented by Senator Robbine g to wil

Doalittlie

M2 Tk " . The roll was called and the Senate concurred in Assembly
Patris amendments by the following vote: N Boverly
BIIA o YES (38)—Senators Alquist, Ayala, Bergeson, bBeverly,
T—*—sz'::u Bc‘)ttwrighﬁ, ;C:alderon, Craven, Davis, Deddeh, Dills, Doolittle,
OTTCS Garamendi, Cecil Green, Leroy Greene, Hart, Hill, Keene, Killea,
RALIon Kopp, Leonard, Lockyer, Maddy, Marks, McCorquodale, Mello,
Parjetts = Morgan, Petris, Presley, Robbins, Roberti, Rogers, Rosenthal, Royce,
= i Russell, Seymour, Torres, Vuich, and Watson.
NOES {0j-—None.

Above bill ordered enrolled.

Agsembly Floor Vote: 72-9, Pg. 8625, 7/5/90
{Pansed Asaembly on Consent)

SUBJECT: Holographic Wills

SOURCE: Author

n 6111 of, and to add,

DIGEST: This bill provides that the testamentary intent contained in a holegraphic
will may be either in the testator's handwriting or as part of a commercially printed
form will.

Assembly Amendments were clarifying.

ANALYSIS: Existing law provides that a will is valid as a holographic will if the
signature and the material provisions are in the handwriting of the testator.

This bill would provide that extrinsic evidence is admissible to determine whether a
document is a will or to determine the meaning of a will, as apecified. This bill
would also provide that any statement of testamentary intent in a holographic will
may be set forth either in the testator's own handwriting or as part of a
commercially printed form will.

The bill would further provide that extrinsic evidence is admissible to determine
whether a document constitutes a will, or to determine the meaning of a will, or a
portion thereof. '

The purpose of this bill is to effectuate the intent of those who execute handwritten
wills,

LIS -11 CONTINUED
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SB. 1984
Page 2

FISCAL, BEFFPECT: Appropriation: No Fiscal Committee: Ne Local: No

ARGQUMENTS IN SUPFORT: The author's office states that this bill will help to avoid
litigation over whether the technical requirements of a holographic will have bsen
met. Most importantly, the author hopes to effectuate the intentions of those who
die after executing a handwritten will,

RJIGinf 7/5/90 Senate Floor Analyses

{(800) 6661517
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MATERIAL FROM THE
LEGISLATIVE BILL FILE OF
SENATOR ROBBINS ON
SENATE BILL 1984



s,

Jack 1 Hodon
Ann ldackey

Chief Daputiss
Jamss L. Ashiord
Jeuy L Bassett
John ¥, Shudedaker
Jimmie Wing
David O. Alves
Joha A Cotzing
€. Devig Dickeison
Robert Cutlen Dufty
Robert 0. Gtonke
Roben . klller
Verns & Olver
Tracy O. Powell Il
Marguerite Roth
Michael H, Upson

-

Sisle Capiol, Sute 3021
Sacramento, CA 95814-4896
{918) 445.3057
Telecopiet: {916] 324-6311

o ‘ Qerald Ross Adams Michael & Kersten
Martin L Anderson £ Oouglas Kiiney
- - Payl Antile 8. Lynne Kielny
r Charigs C Asbil Vitor Kozielstd
exislattie Uounge et e
) Joa d. Ayaia Oiana G. Um
Raneene P. Belisle Jennder Loonns
A -~ Owne . Boyer-Vine Romulod, Lepaz
a ‘t nrnt a Eeen J. Buxton Kirk S Lovie
Hanry J, Contratas James A Kasala
Emita Cubrer Francisco A Martn
Ben E Oale Peter Melnicop
Joflay A, Dalang John A, Moner
BION M, GREGORY Clintion J. deit Eugene L. Paine
Frances §. Do Shason Reity
Mauteea S, Duan Cad G. Russ
Sharon R. Fisher Penny Schulz
Johin Fossefle Witkam K. Stack
Harvey J. Fostas Efen Sward
Clay Fytiot Mk Frankia Teny
Paincia R Gates JeX thom
Aty 0. Gress Ehzabetn M, Wad
Jana 7. Hamanglon Rechard 8. Veisberg
Beldev S Hew Theenas Q. Whelan
Thomas B Heuver Belnda Whdselt
. . Mchant Kelly Oetxa S, Zidch
Sacranmento, California Depuses

July 24, 1990

Honorable George Deukmejian
Governoxr of cCalifornia
Sacramento, CA

REPORT ON ENROLLED BILL ‘

S.B, 1984 ROBBINS. Wills. «— O/ﬁ\wfyj' 26370

SUMMARY : See Legislative Counsel’s Digest on the
attached copy of the bill as adopted.

FORM: Approved.

CONSTITUTIONALITY: Approved,

TITLE: Approved.

CONFLICTS: This bill would amend Section 6111 of, and add

Section 6111.5 to, the Probate Code, to revise the law
regarding the validity of holographic wills. A.B. 759,
enacted as Chaptexr 79 of the Statutes of 1990, repeals
and reenacts the Probate Code (contingent upon the
enactment of A.B. 831, to take effect on or before
January 1, 1991), operative July 1, 1991 (Sec. 37,

Ch. 79, Stats, 1990). A.B. 831 has not yet passed the
Legislature, :

Thus, whether or not A.B. 831 is chaptered and
takes effect on or bhefore January 1, 1991, if this bill
is chaptered, it would amend Section 6111 of, and add
Section 6111.5 to, the current Probate Code effective

January 1, 1991 (subd. (c), Sec. 8, Art. IV, Cal.

Const.). If A.B. 831 is chaptered and takes effect on
or before January 1, 1991, the version of Section 6111.5
contained in this bill, as the higher chaptered bill,

LIS - 12a

{800 868-1817

'!:l/ LEGISLATIVE INTENT SERVICE

82



Report on S.B. 1984 - p. 2

would continue and prevail over the version of

Section 6111 of the Probate Code reenacted by Chapter 79
of the Statutes of 1990 (Sec. 9605, Gov. C.) when the

latter chapter becomes operative July 1, 1991,

Moreover, Section 6111.5 added by this bill would, by

virtue of the same rule, continue in existence.

CdeW:dfh
Two coples to:

Honorable Alan Robbinsg,
Honorable Terry B. Friedman,
and Honorable Elihu M. Harris,
pursuant to Joint Rule 34.

Bion M. Gregory
Legislative Counsel

-

By
Clinton J. deWitt
Deputy Legislative Counsel

{800) 666-14917
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April 2, 1990

TO: AR
FM: Joan
RE: SB 1984 (Sponsor - Author)

Holographic wills

The California Law Revision Commission on Wills has asked that we take an
anendment to the bill which also allows extrinsic evidence to be used when
testamentary intent is ambiguous from the reading of the holograph or formal
will. fThis amendment is fine and doeg not conflict with the intent.of the bill,

84
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AMENDMENTS TO SENATE BILL NO. 1984
AS AMENDED ON March 29, 1999

Amendment 3
On page 1, line 10, strike out "However, if it
contains no" and on pPage 2, strike out lines 2 through 3, inclusive

Amendment 2
On page 2, after line 16, insert:

SECTION 2 Section 6111.5 is added to the Probate Code:

6111.5 (a) Extrinsic evidence shall be admissible to determine

if a document is a will under Sections 6110 or 6111 or to determine
the meaning of a will, or portion of a will, if the meaning is
unclear on the face of the document,

{800} 866-1917
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THE STATE BAR OFFICE OF GOVERNMENTAL AFFAIRS
OF CALIF ORN IA MARK T. HARRIS, Senior Execistive
915 L STREET, SUITE 1260, SACRAMENTO, CALIFORNMIA 95814 (916) 444-2762

March 13, 1990

The Honorable Alan Robbins L
Senator, 20th District o
State Capitol, Room 5114 R
Sacramento, CA 95814 . A

8B 1984, as introduced -~ OPPOSE .
Estate Planning, Trust and Probate Law Section

Dear Senator Robbins,

The Estate Planning, Trust and Probate Law Section of the State Bar
of California, composed of experts in the field, respectfully
opposes your SB 1984.

The section has taken this position for a number of reasons, but
chiefly because it believes the change proposed by this bill will
throw of existing decisional law into doubt and create uncertainty.
For more information, please refer to the attached report, or call
Irwin Goldring at (213) 551-0222,

THIS POSITION IS ONLY THAT OF THE ESTATE PLANNING, TRUST AND
PROBATE LAW SECTION OF THE STATE BAR, AND HAS NOT BEEN ADOPTED OR
ENDORSED BY EITHER THE STATE BAR'S BOARD OF GOVERNORS OR OVERALL
MEMBERSHIP. THIS POSITION I8 NOT TO BE CONSTRUED AS REPRESENTING
THE POSITION OF THE STATE BAR OF CALIFORNIA. MEMBERSHIP IN .THE
ESTATE PLANNING, TRUBT AND PROBAYE LAW SECTION OF THE STATE BAR I8
VOLUNTARY. THE SECTION IS COMPOSED OF 4,767 MEMBERS FROM AMONG THE
122,000 MEMBERS OF THE STATE BAR OF CALIFORNIA.

It is the policy of the State Bar to refer legislative proposals
affecting specific legal questions or the practice of law to the
appropriate State Bar Cocmmittee or Section for review and comment.,
Please do not hesitate to contact me for further information on
this position or assistance in obtaining an expert witness to
testify before—legislative committees.

7 Office of
Governmental Affairs

Enclosure
cc: Members, Senate Committee on Judiciary

Bill Hoisington, Legislative Chair, Estate
Planning, Trust and Probate Law Section

AS

500} 6661917
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ESTATE PLANNING, TRUST AND MAR 1 5 1090
PROBATE LAW SECTION
THE STATE BAR OF CALIFORNIA

,.‘{.,

Chair

JAMES V, QUILLENAN, Mouataln Vit
Vice-Choir

BRUCE &, RO3S, Los Angelrs

Esecutive Commitiee
ARTHUR 1. BRERENDECH, Burlingome
CLARH R. DYAM, Pasadean
MICHAEL G. DESMARAIS, San Jore
ROBERT J. DURRAM, JR., Lo Jolfo
MELITTA FLECK, Lo Jolla

Adudrors
KATHRYR A, BALLSUN, Lot Angeles
D. REITH 8H.TER, San Fransiics
RWIN D, GOLDRIRG, Los Angeler
ARRE K. HILKER, Los Angeles
WILLIAM 1. HOISINOTON, San Fronchiso
LLOYD W, JIOMER, Campbelt
KENNETH ¥. KLU0, Freens
BTERLING L, ROSS, JR., Nili Vailey
WILLIAM V. BCHMIDT, Noacport Beoch

S ANN ¥. STODDEN, Loz Angeles
“;‘;‘;";’jr“;fl;gn‘g"bzgﬂ"' ‘ JAMES A WILLETS, Sacromento
LYNK P, HART, San Froncisce 65656 FRANKLIN STREET __IANET L WRIONT, Freeno
SRATMICE L | ‘,"‘R‘,f’,,‘f‘;ﬂ; i SAN FRANCISCO, CA 54102 h:;;ﬁé‘g;;” R
¥ . MK " ngeler . Ry

DARBARA J. MILLER, Oakland (415} 561.8289 MARLEY J, 8PITLER, San Kroaclios
JAMES V. QUILLINAN, Maountais Viee ;;'N'; " '
BRUCE B. ROS8, 201 Angclts
POBERY L. SYLLIVAN, JR., Fromns _LEQNARE ¥, POLLARD I, Son Disgs
MICHAEL V. VOLLMER, Mrvine Bectixn Adminiztentur

March 13, 1990 LYNDA K. KLIRF, San Froncisco

REPLY TO:

400 Sansome St.
5.F. CA 94111
Tele, 415-773-5555
Fax. 415-773-5759

{800 6661017

Larry Doyle
State Bar of Californisa
915 L Streek, Buite 1260

SE

Sacramento, CA 95814 >
Re: Senate Bill No, 1984 :’_“

@

Pear Larry: §
As Legislative Liaison of the Estate Planning, Trust &

& Probate Law Section of the State Bar of California, 1 am £
writing on behalf of the Executive Committee of the Section in é
regard to the subject bill. &
Present law provides that "a will" is valid as a )

holographic will if the signature and material provisions are ;;5
in the handwriting of the testator. This bill would sub- ;P
stitute the words "an instrument that contains a statement of »
testamentary intent on its face" for the words "a will," “

We are opposed to this bill, There are many
technical problems with the language used in this bill. But,
we are opposed to the proposed change primarily on policy
grounds. Scores of court decisions provide an adequate common
law basis for determining when a particular instrument is or
is not "a will," particularly in the case of holographic

4

Ao
87



Larry Doyle
March 13, 1990
Page 2

instruments.

of that decisional law into doubt because of uncertainty
regarding the intention of the Legislature in making this
change.,

persuade him to drop this bill,

Irwin Goldring (213-551~0222) will be contacting
Senator Robbins, who authored this bill, in an attempt to

By copy of this letter, I am

asking Irv to contact you directly with the results of his

efforts.

If Irv is unsuccessful, we would appreciated your

making our position known to the appropriate legislators and
staff.

cc

James V., Quillinan
Bruce §. Ross

Irwin D, Goldring
Leonard W, Pollard II
Mathew S. Rae, Jr.
William V. Schmidt
Harley J. Spitler

Sincerely,

4 v
[

William L. Hoisington

James A, Willett
Glee Buwell
Michael J. Morris
James W, Obrien
Robert H. Oliver

The change proposed by this bill will throw much

A]

{800y 666-1817

Jl LEGISLATIVE INTENT SERVICE
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Loee AND LOES
A SANTHERBHIP HELUDING PAOTLHINAL CORPORATIONS

1000 WILSHIRE BOVLEVARD, SUITE (800
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YeixpHoNE {213) 8a6.3400
TELECOPIER (213} 68083480
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TrLex €7-3100
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160341024)
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/89-1070)

MORTIMER M, REIZS
1268-1880)

WRITER'S DIRECT DIAL NUMBER!

i {213) 608-340¢

April 24, 1990

Irwin D. Goldring, Esq.
1888 Century Park East

Suite 350

Los Angeles, California 90067
Re: SB 1984

Dear Irv;

primarily by emphasizing the substantive
validity of a holographic will.
comnents concerning the proposed
in Seotion 6111(a) and 6111.5,

ascertain the testator's intent if the
gtatementg of testamentary intent on its face,"

unclear on the face of the document,t

Egtate of Russell
sxtrinsic evidence to depict
axecution of a will.

existence of an ambiguity on the face of the will,
of the will does not discloge it.

¢lroumstances
adnissible to determins whether any

Lo constyue any ambiguities that are found to exist,

293994 3
F.893

SHEY: 8 AwE
2:3 PoOK wifn L2
SEW YR o 4,480
BR) 9 WD
TERC P - 424 1990
) SCY a1 RPN .5

FUUYAY § CS1EL
WG LA A w ik Th & PLEVARD
0B AIQI-LY, A 20t A RODB?

WIS )20

TELACUMEL & 4 2L TINE

WL e e

Claxk has responded to your letter of Aprll 23,
points rvelating to tha
I would like to add a few
references to extrinsle eviden

124

Saction 6111(a) would allow extringic evidence to
will "econtains no such

Section 6111,5 would permit extrinsic evidence "if thae meaning .3

(1968) 69 cal,2nd 200 permits

the ¢ircumstances surrounding the
Such evidence is not conditioneq upen tha
but rathee i n
be admitted to prove that ap ambiguity exists even where tle fiea
The repeal of former Propata
Code §105 in 1983 also made it clear that statements and
surrounding the execution of the will are now
ambiguity existe as well ax

WJ] LEGISLATIVE INTENT SERVICE
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Irwin D. Goldring, Esq,
April 24, 1990
Page 2

The proposed last sentence to §6111(ai and the last
clause of §6111,5 would limit and restrict the i{ntroductios of
extrinsic evidence which ie now permitted by Russell. It wowd
turn the clock back on the issue of admitting evidence to advig:

construction of wills, contracts, and other written dooument.s |1
general, and I believe it to be ungound policy,

Thue, I would recommaend deleting the last sentence ot
propoged §6111(a) and either deleting all of §6111.5 oy deletiay
the worde "if the meaning ig uncleay on the fage of the doctmen="
and moving the entire balance to the Evidence Code. I prefer
deleting the section entirely, since I do-not bhelieve an adcition
to the Evidence Code is needed on this issue.

Please call if I can be of any further help on this,

AndreW'iﬁﬁézz;“ww-u
A8G:ich

GAALO0728,L02

LISFFi =
P.odg

{800) 668-1017
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ESTATE PLANNING, TRUST AND
PROBATE LAW SECTION
THE STATE BAR OF CALIFORNIA

1 = geas 3

Advinery
WATHRYN A. SALLAUN, Las Aagels,
D. KEITH BIUIER, Jan Frinelend
I8WIH D, O0VDAING, £20 Angiig
ANNB K HILMER, Lor Angrln
WILLIAN L. HOISINOYON, Ban Fre
LLOYD %, HONER, Coriplali
KENRETH &, 100G, Froim
STERLING L. NOES, SR, Nill Wity
WILLIAM V. 0SHIOT, Miwepdas
ANR L STODBEN, Laedngein
JAMBS A, WILLEDT, Hscramirny

85% FRANKLIN BTRERT = SAHET &, WRIQHT, 2aaits
Peehateat Adsl
BAN FRANGIS00, CA 94102 ';f;'mlw:';u.m ot Angeins
(4153 501.0%80 HARLEY ). 8F(TLER, Jun Promchiso

Soporinp
LEGHART ¥, FOLLARD 11, San Dty
P

Beetlon Adminfrtrator
LYNDA K, RLINE, 34 Frantiss

April 24, 1990

REPLY 1'O:
Clark R, Byam >
Telecopler (818) 449-735%
. o)
- Irwin D, Goldring, Bsq, g
848 Cantury Park Bast =

sulta 350

Led Angales, California 90067 o
Re: SB 1984 B
Dear Ixve g
In reference to your latter of April 23rd and the enclosure, %
“hx following are my commantst Ny
1, ‘Tha comment to the Bill oites the Estate of Johnson case, =
ar. Arizona case and then states that it is ROE how known how | the R

Teingon case would have been deaided by a court in California. 3
§ hot corxreot since the California Supreme Court has already
he.d that where the disposi
headwriting of the decedent the fact that it'e on a pre~printed 3}
‘oo does not invaildate the Wiil, ‘

-

BRE

387,

Further, Estate of Archer ({1987

rovigio of a Will aze in tha

Estate of Black, (1982) 30 Cal,3d

Cal,App.3d 238 further ol

“o.d8 that the presance of slgnatures of witnesses to a Will does .

0% ipvalidate an otherwise effective holographic Will in construlng
e ztion 611l (a) of Lhe Probale Code ae furthaewr liberalizing tha

sejuirements for admissions of Wills ag holographic Wwills,

Neither of these cases is cited in the comment or hackground

.1 apparently the author is not aware of these casas,

Obviously,

k188 ¢ases should be mentioned in any comment to the proposed legislat

I don't think that the language ‘to Saction 6111 (a) ia 0bjéction~
skie since I belleve that to already be the law based on Estate of

3)ick and Estate of Archer.

Howevayx, I would remove the language

5% Tection 6111.5 dlgcussing the admissability of extrinsic evidence,

.8 is because,

and as discussed at our meeting, such rules should be

A\D
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Trwin D. Goldring, Esq.
April 24, 1990
Page Two ’

deslt with in the evidence code, not 'in the probate code and second,
such evidence 18 ¢learly admissable under Estate of Russell (a 1969
Catiforrnia Supremé~Court cage}, Again, apparen ¥ tha author

‘e unaware of "this case, :

1 recently preparad a brief ang argued the isgue of -whethey
4 411 that had interlineations and had initially been witnessed
ceild qualify as a holographic Will and I enolese coples of pages
3 :hrough 6 of my brief on this matter that discusses both Estate of
Blagk and Estate of Archer. : i

Very truly yours,

Clark R. Byanm

CRAsra
Enolosuresn

»~

L <, . oL . .- M .
W LEGISLATIVE INTENT SERVICE - {800) 5661917,
»
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This matter presents essentially two issues, namely: _
4, Cen a Will that iz initially hand written and witnessed
also qualify ag a holographie will pursuiﬁt to § 6111 of the

Probate Code; and
2, If it so cen gualify, can additiona or interlinestions

\ oy - v o e o Ay S

1 made to the holographic Will after the initisl execution of it
operata to adopt the old date and signature of the original Will

and therefore hs valid,
Az will Lo noted 1n the following dlscussion, both of tpg

W @ N R G e e

|
.
L

e
angwers to these quastions are in the affirmative and it is clea}

n under California case law and statute that the Will of the %
{21 pecedent, with the interlineations, ig & valid holograghic Wi~
13 antitled to ba admitted and to have ﬁ;titiuner named as the &
141 precutor thereof. g
16 | 1. THE W%hb OF A DECEDENT THAT.IS AN INITIALLY HANDWRITTERN %
’?' WITNESSED WILL ALSO CAN QUALIFY A8 A HOLOGRAPHIC WILL i%
18 1 UNDER § 6111 OF THE CALIFORNIA PROBATE CODE, é
19 o

California Probate Code § 6111, effective for estates of
20| decedent's who died on or after January 1, 1985, provides in pai;i
21 thatt "(a) A Will that does not comply with § 6110 is valid a‘ag
22 | nolographic #Will, whether or not witnessed, if the signature and
22} the material provizions are in the hand writing of the teastator,
24 || (Emphasis added) |

29'  The Californis Bupreme Court, in Eskate of Black (1982) 30

2% | cal.3d 880, held that an instrument of the Jdecedent was a valid

T T

'l holographic will despite the fact that the testatrix physically
27 | incorporated portions of preprinted language into the Will where

1008A -3~ A-YT

| | 98
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1 the printed language, including a preamble and testimonial clause
] 2§ Las unnecessary to be an affective Will. The Court ruled thet ti
z l . .
3 t decedent had accomplished in clearly expressad words of the
; 4 document that were written in her own hand and to which she had
; 5 dated the instrument the dispositive provisionz of the Will., Of
4 6 critical importance in the reasoning of the California Supvems
7} court's Aeclsion wag the fact that the material portions of the
8 will were all hand written by the decedent and that the printed
9 portiong (including the printed portion designating the executor,
0} coula be disregarded without sffecting tha substance ¢f tha w11§§
: @
1 gaid the Court: =
12 "Unanimously in Bakar, we stressed that &
13 ‘The policy of tha law is {oward' a
: construction favoring velidity, in =
14 determining whather a Will has heen =
i exacuted in ¢onformity with statubory o
5 requiremaents’' [Citations}. ‘Morsovar 7
‘ we affirmed ‘the tendency of hoth the 5
16 courts and the lLegislature , , . =
: towards greater liberaliey in accepting z
17 a8 writing aa an holographic Will . . . L
' (Ibid). ‘'Bubx Al _complin =
g iai “‘ CRYR/ RV q 3 ~ .. g:i
13 at page 685, italics added). (20 h
- Cal.34 880, at 883), ~
&) ' : §Eb
. In Blank, the Court wenk on to observe thati ";ﬁ
z1 , (7]
, "Ne sound purpose or policy is served
22 | b¥ invalidating a holograph where evetry
ol statutorily required element of the
€3 | Will is concededly expressed in the
i § testotrix' own hand writing snd where
- 4 her testsmentary intent is clearly
o raevaaled in the words as she wrote
28 v them, Francis Black's sole mistake was
25 ¥ portion of the language of the
) preprinted form. Nullification of her
27 ¢carefully expressed testamentary
, purpose because of such error is
28 unnecessary to preserve the sanctity of
. 1008A -4~
. A-~¢
i - 99
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1 the gtatute. NMoreover, rejection of
5 the instrument as a Will would have the
unfortunate practical consequange of
3 pasging her astate through the laws of
intastacy to the daughter of a
p predeceased husband through & former
marriage - in fact, 8 stranger to her - .
5 thereby excluding those who she
dasgctibed in tha holograph as ‘my very
6 dear friendg*and 'my adopted family'
and the charity which was apparently
7 oclose to hetr heart and which she
specifically wighed to benefit. The
8 resulting frustration and defeat of her
testamentary plan would be directly
9 contrary to our Bakar ressoning and
would &erve neithar valid public poiicy
10 noy comuon sensée,® (30 Cal.3d 880, at
888.). g
11 . %
12 Both Black, and decisions rendersed by the appellate courts =
13 gince then, have shown that the Courts favor allowing a hastata:ﬁ-
14 | Wishes to ba achlaved, when tha document ig not witnessed, by ..
15 finding the document to ba a valld holographic Will, In'mnggxgdi
16 brehar, (1987) 193 Cel.App. 3@ 238, the Appellate Court held the:
17 trial court had properly sustained the demurrer ag Lo the g
18 allagation that the addition made to & holographioc codicil was %
19, invalid due to lsck of a signature, since the additlon adopted ti
20 date and aiqhaeute on the front #ide of the sheat as B matter ot%
21 lgw. 1In reviewing the decision, the Court noted that the §§§
27 replacement of former Probate Code § 53 with § 6112 in 19823 was 1%;
- modeled after § 2.503 of the Uniform Probate Coda and that the Lt
24 g Revision Commission in making its recommendstions isgsued in
'2; | support of the 1983 changes to the prior section were in paxt to
3 _
?5[ “Prevent the %nvalidation of hand
2]‘| written Willg with non-essential
" provisions that are not in tha
21
1008A -5-
19
100
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t teatatét's hand writing - such as '@ }%
2 . printed date, o:.a lettechead, Si
3 ; [¢itstion.,] Nowheve in the e
4; Gommission's recommendations is theve L
S any indicstion that the new subdivision jf
5 4 in sny other way changes prior law." kS
! 7 (193 Cal.App.3d 238, at 243),
f 8! In Archexr, the appellant had £irst arqgued that because §h€§4
91 £irst Will of the decedent had been witnessed, although wiigtéé't
10 ¥ yig nand weitlng, it could not therefore be a holographio Will, %
1§ 14 reply, the Appellata Court stated: ' g C'ig
12_1 iWe th&refore conalude that the words %.
lsig "whether or not witnessed* in § 6111, ’; "
14 subdivigion (a), mean exactly what they ' sﬁ';: é
13 say, and that the longstanding rule L ;
16 oontinues to apply 40 poat - 1904 - i
17 cages: ‘'the presence of the signatures ':'L §
18 of witnesses will not invalldats an -i"é' %
19 otherwise effective holographio will.!® :63? &
0] (Cltation).* (193 Cal.App.3d, 238, at ?'?3
2i I 243), %
.22 No doubt the addition of § 6111 to the Probate Coda in-1963.
| etfective for decedsnt's dying in 1985 and thereafter, was -
2 | prompted by the Supreme Court decision in Estate af Black.
2% | Section 6111 wes clearly an attenpt by the legislature to |
26 | 1iberslize the requirements for the admission of Wills as ff%%
27 holoqkaphic Wills notwithstanding that they had certain p}{%#éa‘
28 | typed portions to them and notwithstanding the fact thag ih;}f;e
10084 -6~ _. Nw
S 101
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Honorable George Deukmejian a
Governor of California 2
Sacramento, CA : &
REPORT ON ENROLIED BILL, ™=
S.B. 1775 LOCKYER. Probate law. &
g
v
SUMMARY : . See Legislative Counsel's Digest.on the &
attached copy of the bill as adopted. Vi
FORM: Approved.,

CONSTITUTIONALITY : Aﬁﬁrcved.
TITLE: Approved.

CONFLICTS: (1) This bill and Senate Bill No. 1984, which
has been chaptered (Ch. 263, Stats. 19290), both affect -
Sections 6111 and 6111.5 of the Probate Code. S.B. 1984
amends Section 6111 of, and adds Section 6111.5 to, the

-'I PEGISLATIVE INTENT
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existing Probate Code (Secs. 1 and 2, S.B. 1984). This ‘ﬁﬁ
bill amends Section 6111 of, and adds Section 6111.5 to, o

the Probate Code as enacted by Chapter 79 of the
Statutes of 1990 operative July 1, 1991, contingent upon
the enactment of S.B. 1984, to conform with the changes
proposed to the existing Probate Code by S.B. 1984
(Secs. 13, 14, and 47, this bill).
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Thus, if this bill is chaptered, the
Section 6111 contalined in the new Probate Code will be
anended to conform with the provisions of the Section
6111 contained in 8.B. 1984 and a Section 6111.5 will be
added thereto, identical to the Section 6111.5 added to
the existing Probate Code by S.B. 1984.

(2) Assembly Bill No. 759, which has been
chaptered (Ch. 79, Stats. 1990), amends various sections
of the Civil Code, Financial Code, and Health and Safety
Code, relating to probate law, and repeals and reenacts
the Probate Code, contingent upon the enactment of
Assembly Bill No. 831, to become operative July 1, 1991
(sec. 37, Ch. 79, Stats. 1990). However, A.B. 831 was
not passed by the Legislature.

This bill would amend Section 37 of Chapter 79
of the Statutes of 1990 to delete the contingency with
respect to the enactment of A.B. 831, but retaining the
July 1, 1991, operative date. Thus, A.B. 759 will
become operative only if this bill is chaptered.

(3) This bill would also amend and repeal
provisions of the new Probate Code, as enacted by
Chapter 79 of the Statutes of 1930, to make the
following changes, among others:

{a) Specify that, for purposes of a
California statutory will executed by a testator who
dies on or after July 1, 1991, a person is not to be
deemed to survive the testator unless the person
survives the testator by more than 120 hours, but the
120~hour requirement is inapplicable if its application
would result in escheat of property to the state
(Sec. 6211, Prob. C.).

(b) Increase from $1,500 to $5,000 the
maximum monthly rental under a lease extension, renewal,
or modification of one year or less that may be executed
by an executor, administrator, guardian, or conservator
without court approval and wake a similar change with
respect to compromise, settlement, extension, renewal,
or medification of a lease with a term exceeding 2 years
by a guardian or conservator (Secs. 2501, 2555, 9832,
and 9941, Prob. C.).

{600) 666-1017
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(c) Delete a provision tolling the 4-year
limitation on bringing an action on the bond of a
guardian or conservator following discharge, removal, or
surcharge while the person entitled to bring the action
is under any legal disability to sue (Sec. 2333,

Prob. C.}.

{d) Revise findings which a court is reguired
to make to authorize a guardian or conservator to
consent to specified medical treatment on behalf of the
ward or conservatee, and make similar changes in
provisions empowering the courts to make orders
authorizing medical treatment for adults without a
conservator who are unable to consent to medical
treatment (Secs. 2357 and 3208, Prob. C.).

(e) Limit the priority assigned for
appointment of the guardian or conservator of the
decedent.'s estate at the time of death, as administrator
of the decedent's estate, to guardians and conservators
that have filed a first account and are not acting as a
guardian or conservator for any other person, unless the
court waives these requirements for goocd cause shown and
require the petition for such a waiver to be served on
the public guardian (Secs. 8461 and 8469, Prob. C.).

{B00) 6661917

(£f) Revise provisions for the powers and
duties of a personal representative, and the
compensation of a personal representative, an attorney
for a personal representative, or an attorney for a
special administrator (Secs. 8547, 10404.85, 10406,
10501, 10565, 10585.5, 10810, 10830, 10831, 10954,
11000, 11623, and 12205, Pxob, C.).

(g) Revise provisions for giving notice under
the new Probate Code, where the person's address is
unknown (Secs. 1212 and 1220, Prob. C.).

/ LEGISLATIVE INTENT SERVICE

S
(h) Specify that in all proceedings under the :E’,'
Trust Law (Div. ¢ (commencing with Sec. 15000), e

Prob, C.), rather than only proceedings concerning the
interpal affairs of trusts, the court has the powers of
a superior court, and also specify that the court acts
in these matters as a court of general jurisdiction
(Sec. 17001, Prob. C.).
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(1) Make technical and clarifying changes.

Thus, if this bill is chaptered the latter
changes will be made in the provisions of the new
Probate Code as enacted by Chapter 79 of the Statutes
of 1990 (Sec. 9605, Gov. C.}.

Bion M. Gregory
Legislative Counsel

Clinton J. dewitt
Deputy Legislative Counsel
CdeW:d4thb

Two copies to:

Honorable Bill Lockyer,
Honorable Terry B. Friedman,
and Honorable Alan Robbins,
pursuant to Joint Rule 34,
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7 AUTHGRS(@?? -  AUTHOR'S copY -

UNFINISHED HUSINESS
Bill No. SB 1984
SENATE RULES COMMITTEE
Office of Author: Robbins (D)
Senate Floor Analyses Amended: 6/21/90
1100 J Street, Suite 120
445.6614 Vote Required: Majority
Committes Votes: Senate Floor Vole:  page 5500, 4/26/90
Senate Bill 1984—An act to amend Section 6111 of 3
Section 61115 to, the Probate Gode, relating to wills, "~ ' o4
Bill read third time, passed, and ordered transmitted to the
Assembly,
i s abo
PE:I:"“; e Ca.ieflgsar passed by the followir g Vot::e mm on the Consemr\
- (25) —Senators Ayala, R
e Cecil Green, Bill GreeneyHﬂl.B?(rm']{,qdimderm‘ Davis, Dills >
Nstson Madd . cene, Kopp, Lockyer.:
F r Roberd i‘g;g; %‘gg‘: uodnlli. VMvello, Nielsen, Presi » Robbins.&
2 y y SALSSE: i lm
st S NOES (0)~None. uich, and Watson, e
T »,m
SUBJECT: Holographic Wills ,;,
BOURCE? Author ;»’»:
DICEST: This bill provides that the testamentary intent contained in a holographic g
will may be either in tha testator's handwriting or as part of a commercially printed =
form will. 3
Agsenbly Amendmenty were clarifying. :
ANALYSIS: Exiating law provides that a will is valid as a holographic will if the
signaturs and the materlial provisions are in the handwriting of the testator. 3

This bill would provide that extrinsic evidence is admissible to determine whether a
document i8 a will or to determine the meaning of a will, as specified. This bill
would also provide that any statement of testamentary intént in a holographic will
may be set forth either in the testator's own handwriting or as part of a
comnercially printed form will.,

The bill would further provide that extrinsic evidaence is admissible to determine
whaether a document constitutes & will, or to determine the meaning of a will, or a

portion thereof.
. The purpcse of this bill im to effectuate the intent of those who execute handwritten
wills.
LIS - 12b CONTINUED
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PISCAL EPFECT: Appropriation: No Fiscal Committes: No Local: No

$ The suthor's office states that this bill will help to aveid
litigation over whether the technical requirements of a holographic will have been

met. MNost importantly, the author hopes to effectuate the intentions of those who
die after executing a handwritten will.

RIG:nf 7/5/90 Senate Ploor Analyaes

{800} 666.7G17
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Date of Hearing: June 27, 1980

ASSEMELY COMMITTEE ON JUDICIARY
Phillip Isenberg, Chair

§B 1984 (Robbins) - As Amended: June 21, 1990

ERIOR ACTIONS

Sen. Com. on JUD. 8-0 Sen. Floor 25.9

SUBJECT: This bill provides that the testamentary intent contained in a
holographic will may be aither in the taestator's handwriting or as part of a
commercially printed form will.

BACKGROUND

History. The Californla Lav Revision Commission propesed and the Legislature
adopted AB 25 (McAlister) - Chapter 842, Statutes of 1983, operative January
1, 1985, which relaxed the formalities required under former law for typed and
holographic wills. This bill also created the California Statutory Will,
vhich sets forth specific provisions which are to be contained in a printed
will. A person may then £ill in the blanks of the relevant provisions, and is
required to sign and date the will in front of two or three vitnesses who also
sign the will. However, it is not always clear asz to vhat information goes on
& particular line of the statutory will. The holographic or typewritten will

continue to be an alternative for persons vho choose not to use a statutory
will.

Facts. The sponsor has not supplied datsa relative to the number or nature of
problems arising under existing law,

1) Requires a will to be in writing, and to be signed by the testator and by
two witnesses who know the document is intended as a will and who
observed the testator sign the document.

2) Provides that a will is valid &s a holographic will if the signature and
the material provisions are in the handwriting of the testator. It does
not need to be witnesied. Under the common law, & holographic will must
be entirely in the testator's own handwriting, and contain the testator's
signature and the date of its execution.

3) Requires the testator ta be competent at the time of execution of a will.

- continued =
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SB 1984
This bill:

1) Revises the provisions of the statutory holographic will by providing
that any statement of testamentary intent contained in the will may be
set forth either in the testator's own handwriting or as part of a
commercielly printed -form vill.

2) Makes extrinsic evidence admissible into a court proceeding to determine
{a) whether a document constitutes a will under the lav or (b) the
meaning of 3 will or & portion of & will if the meaning is unclear.

SCAL T
This bill will not be referrsd to the Assembly Committee on Vays and Means,
COMMENTS
1) r's Stat t. According to the author:

This bill allows form wills such as those you can get in
stationary stores to be probated as holographs by allowing the
statement of testamentary intent to be either part of the
preprinted form or in the testator’s ovn hendwriting. It also
allovs the admission of extrinsic evidence if intent of
documents iz not clear. Current law, strictly construed, can
result in a form will (vhere you fill in the blanks) not being
probated even though such will is a manifestation of the
testator's intent. This bill enables the probate of such &
wiil.,

{800) 666-1917

| o
1,
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4
The author believes that this bill vill help avoid litigation ovetr
vhether the technical requirements of a holographic will have heen met,
Purther, the author hopes to effectuate the intentions of those who die
after executing a handvritten will, which is consistent with the public
policy favoring the distribution of an estate according to the intent of
the deceasead.

2) Problemg Under Existing Law. A problem may develop where a person
hand writes a will on a preprinted form. These forms typically begin
with a statement such az the following:

Ty
ok

b 4 declare thies to be my last will and testament:"

The remainder of the form is usually blank, -except for spaces at the end
vhere the testator and witnesses are to sign their names.

3) Isgues. The California Lav Revision Commission (CLRC) is currently
completing an eight to tem year project to reform and re-write the
Probate Code. CLRC circulates proposed smendments to hundreds of
attorneys and organizations who are then given an opportunity to comment

- continued -

8B 1984
Page 2
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SB 1984

on the proposals. This bill has not been revieved by CLRC. It might be
appropriate to submit the proposal in this bill to CLRC for review and
comment.

Extrinsic Rvjdence. This bill essentially codifies existing law
regarding extrinsic evidence. In summary, existing lav provides that
vhere the meaning of a will is entirely clear on its face, and the will
conitains no ambiguity, latent or patent, extrinsic evidence is mot
admissible to show that the decedent intended or desired to do something
not expressed in the will., Extrinsic evidence, including evidence as to
the circumstances under which the will was made, 1s admissible to explain
or spply an ambiguous will. Substantial compliance with the statutory
requirements for a will is sufficient, so long as it is evident that the
decedent intended the document to be a will and the dispositions are
sufficiently clear, [64 Cal.Jur.3d Section 335 et. seq., Estate of
MacLeod (1988) 206 Cal.App.3d 1235]

SUPPORT oP oN:

Unknown Unknown

445-4560 . , : Page 3
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THIRD RFADING

SENATE RULES COMMITTEE

Office of
Senate Floor Analyses

100 J Street, Suite 120
445-6614

Bill No.
Author:
Amended:
Vote Required:

88 1984
Robbina (D}
3/11/90

Majority

is
TeS
Oohert K
A
OTTES
3
avis Tl

Senate Floor Vota:

Asasernbly Floor Vile:

Holographic wills

SOURCE: Author

(BD0) 666-1917

ERVICE
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DIGEST: Thia bill provides that an otherwise valid holegraphic will be valid if it
contains a statement of testamentary intent which is commercially preprinted.

The bill would further provide that extrinsic evidence 13 admigsible when determining

the meaning of a will if the meaning is unclear.

ANALYSIS: Existing law provides that a will is valid as a holographic will if the
signature and the material provisions are in the handwriting of tha testator.

This bill wonld provide, instead, that 3 will that contains a statement of
testamentary intent on its face, aither in the testator's own handwriting or as part
of a commerclially preprinted form will, is valid as a heolographic will Lif the
signature and material provisione are in the handwriting of the testator.

The bill would further provide that extrinsic evidence is admissible to determine
whether a document constitutes s will, or to determine the meaning of a will, or a
portion therecf, if the mesaning is unclear on the face of the document..

LEGISLATIVE ING

The purpose of this bill is to effectuate the intent of those who execute handwrittan

wills.

FISCAL EFFECT: Appropriaticn: No

Fiscal Committee: No Local: No

CONTINUEBD
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ARGUMENTS IN SUPPORT: The author's office states that this bill will help to avoid
litigation over whether the technical requirements of a holographic will have bsen
Mmat. MNost importantly, the author hopes to effactuate the intentions of those who
die after executing a handwritten will.

RJIG:nf 4/16/90 Senate Floor Analyaaa

{800} 8661517
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SENATE COMMITTEE ON JUDICIARY
Bill Lockyer, Chairman
1989~90 Regular sesasion

SB 1984 (Robbins)

As Amended March 29, 1990
Hearing date: April 3, 1990
Probate Code

JRP:Im

HOLOGRAPHIC WILLS
HISTORY

Source: Author
Prior Legislation: None
Support: Unknown

Opposition: No Known

KEY ISSUE

SHOULD AN OTHERWISE VALID HOLOGRAPHIC WILL BE VALID IF IT CONTAINS
A STATEMENT OF TESTAMENTARY INTENT WHICH IS COMMERCIALLY
PREPRINTED?

WHERE NO STATEMENT OF TESTAMENTARY INTENT APPEARS ON THE FACE OF A
PURPORTED HOLOGRAPHIC WILL, SHOULD EXTRINSIC EVIDENCE BE ADMISSIBLE
TO ASCERTAIN THE INTENT OF THE SIGNER?

PURPOSE

Existing law provides that a will is valid as a holographic will if

the signature and the material provisions are in the handwriting of
the testator.

This bill would provide, inatead, that a will that contains a
statement of testamentary intent on its face, either in the
testator's own handwriting or as part of a commercially Preprinted
form will, is valid as a holographic will if the signature ang
material provisions are in the handwriting of the testator.

The bill would also provide that where there is no such statement

{More)
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of testamentary intent on the face of the document, that extrinsic
evidence is admissible to ascertain the intent of the signer.

The purpose of this bill is to effectuate the intent of those who
execute handwritten wills.

COMMENT
1. Backaground

Existing law contains various reguirements in order for a
document to be considered a valid will. One of these
regquirements is that the document be signed by two witnesses
who know the document is intended as a will and who cobserved
the testator, or a person acting on his or her behalf, =ign the
document.,

However, California also recognizes the holographic or
handwritten will as valid regardless of whether it is witnessed
or whether other technical requiremwents have been met. The
signature and the material provisions of a holographic will
must be in the handwriting of the testator.

A problem may develop where a person handwrites a will on a

preprinted form., These forms typically begin with a statement
such as the following:

"I declare this to be my last will and testament:®

The remainder of the form is usually blank, except for spaces
at the end where a testator and witnesses are to sign thelr
names.

Under a similar statute, the Arizona Court of Appeals ruled
that a will which was entirely handwritten by the testator,
except for the preprinted statement of testamentary intent, was
invalid due to the printed matter. In the Matter of the Estate
of Johnson (1%81) 129 Arizona 307; 630 P.2d 1039,

The bill specifically permits a commercially preprinted
statement of testamentary intent where a signature and material
provisions of the will are in the handwriting of the testator.

The bill also provides that where there is no statement of
testamentary intent, either preprinted or in the handwriting of
the testator, extrinsic evidence (e.g. testimony of witnesses,
other documents etc.) shall be admizssible in order to ascertain
the intent of the signer.

The author believes that this bill will help to avoid

litigation over whether the technical requirements of a
holographic will have been met. Most importantly, the author

{More)
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COMPLETE BILL HISTORY

BILL NUMBER : S5.B. No. 1984

AUTHOR : Robbins

BILL HISTORY

1990

July 16 Chaptered by Secretary of State. Chapter 263, Statutes of 19%0.

July 13 Approved by Governor.

July 9 Enrolled. To Governor at 1l p.nm.

July 6 Senate concurs in Assembly amendments. (Ayes 38. Noes 0. Page
6874.) To enrollment.

July 5 In Senate. To unfinished business.

July § Read third time. Passed. (Ayes 72. Noes 0. Page 8625.) To
Senate.

July 2 Read second time. To Consent Calendar.

June 28 From committee: Do pass. To Consent Calendar.

June 21 From committee with author's amendments. Read second time.
Amended. Re-referred to committee.

June 20 Set, first hearing. Hearing canceled at the request of author.

May 21 From committee with author's amendments. Read second time.
Amended. Re-referred to committee.

May 3 To Com. on JUD.

Apr. 26 In Assembly. Read first time, Held at Desk.

Apr. 26 Read third time. Passed. {(Ayes 25. Noes 0. Page 5500.) To
Assenbly.

Apr. 23 To Special Consent Calendar.

Apr. 17 Read zecond time. Amended. To third reading.

Apr. 16 From committee: Do pass as amended. (Ayes 8, Noes 0. Page
5148.)

Mar. 29 From committee with author's amendments. Read second time.
Amended, Re=-referred to committee.

Mar. 19 Set, first hearing. Hearing canceled at the request of author. Set
for hearing April 3.

Feb. 26 Set for hearing March 20.

Feb, 22 To Com. on JUD.

Feb. 14 From print. May be acted upon on or after March 16.

Feb. 13 Introduced. Read first time. To Com. on RLS. for assignment. To

print.
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Page 3

hopes to effectuate the intentions of those who die after
executing a handwritten will.

2. Need for the lanquage on preprinted statement of testamentry
intent

It is not known how the Johnson case would have been decided by
a court in California. However, in a similar case, where the
statement of testamentary intent was typewritten by the
testator, the Court of Appeal affirmed a judgment holding that
such a document is not a valid holographic will.

Estate of Christian (1976) &0 Cal., App. 34 975; 131 Cal.Rptr.
841,

The author believes that this bill is necessary to avoid
litigation regarding this issue and to make it clear that
public policy favors the distribution of an estate according to
the intent of the deceazed.

3. Extrinsic evidence %
Extrinsic evidence is currently admissible if there is some g

doubt as to whether a docunent was intended as a will. This
bill clarifies that such evidence can be introduced to N
deternine whether or net a document was intended as a Pt

-
holographic will if the material provisions and the signature =
are in the handwriting of the testator. §

4. Concern expressed =
o
Concern was exprassed that this bill could conflict with the =
work of the California Law Revision Commission. &
The Commission is currently completing a ten year project to §
reform and re-write the Probate Code. The Commission =
circulates proposed amendments to hundreds of attorneys and b
organizations vho are then given a chance to comment on the .
proposals.

This bill has not been reviewed by the California Law Revision
Commission. It might be appropriate to submit the proposal in

this bill to the Commission for review and comment.
ARk hkRkhh
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Display 1989-1990 Votes -~ ROLL CALL

MEASURE:
DATE:
LOCATION:
MOTION:

Alquist
Boatwright
Deddeh
Cecil Green
Keene
Lockyer
Mello
Robbins
Royce

vuich

SB 1984
07/06/90
SEN. FLCOOR
UNFINISHED BUSINESS SB 1984 ROBBINS
(Ayes 238. Noes 0.) (PASS)
AYES
*khk
Ayala Bergeson
Calderon Craven
Dills Doolittle
Leroy Greene Hart
Killea Kopp
Maddy Marks
Morgan Petris
Roberti Rogers
Russell Seymour
Watson
ROES
223 ]

ABSENT, ABSTAINING, OR NOT VOTING
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Bill Greene Nielsen
MEASURE: 5B 1584
DATE: 07/05/90
LOCATION: ASM. FLOOR
MOTION: CONSENT CALENDAR SECOND DAY
(Ayes 72. Noes 0.) (PASS)

AYES

*dhdkek
Allen Areias Bader
Bane Bates Bentley
Dennis Brown Burton Campbell
Chacon Chandler Clute
Cortese Costa Eastin
Elder Epple Farr
Filante Frazee Friedman
Hannigan Hansen Barris
Hauser Hayden Hughes
Isenberg Johnson Johnston
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Beverly
Davis
Garamendi
Hill
Leonard
McCorguedale
Presley
Rosenthal
Torres

Baker
Bronzan

Cannella
Connelly
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Harvey
Hunter
Jones
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Katz Relley Klehs
Lancaster Lempert Leslie
Margolin Marston McClintock
Moore Mountjoy Murray
O!Connell Peace Polanco
Quackenbush Reos Roybal-Allard
Statham Tanner Vasconcellos
Woodruff Wright Wyman
NOES
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ABSENT, ABSTAINING, OR NOT VOTING
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Ferguson Floyd Speier
Maxine Waters
MEASURE: SB 1984
DATE: 06/27/90
LOCATION: ASM. JUD.
MOTION: Do pass, to Consent Calendar.
(Ayes 1l1l. Noes 0.) (PASS)
AYES
%* %k k&
Connelly Friedman Harris
Leslie McClintock Mojonnier
Statham Maxine Waters Isenberg
NOES
LT s 23
ABSENT, ABSTAINING, OR NOT VOTING
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MEASURE: SB 1984
DATE: 04726/50
LOCATION: SEN. FLOOR
MOTION: CONSENT CALENDAR
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kK
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Sacramento, CA
REPORT _ON ENRCLLED BILL
£.B. 1775 LOCKYER. Probate law.
SUMMARY : . See Legislative Counsel'’s Digest .on the

attached copy of the bill as adopted.
FORM: Approved.
CONSTITUTIONALITY: Approved.
TITLE: Approved.

CONFLICTS: {1) This bill and Senate Bill No. 1984, which
has been chaptered (Ch. 263, Stats. 1990}, both affect -
Sections 6111 and 6111.5 of the Probate Code. S.B, 1984
amends Section 6111 of, and adds Section 6111.5 to, the
existing Probate Code (See¢=s. 1 and 2, S5.B. 1984). This
bill amends Section 6111 of, and adds Section 6111.5 to,
the Probate Code as enacted by Chapter 78 of the
Statutes of 1990 operative July 1, 1991, contingent upen
the enactment of S.B. 1984, to conform with the changes
proposed to the existing Probate Code by S.B. 1984
(Secs. 13, 14, and 47, this bill).

Printad on Recycled Paper
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Thus, if this bill is chaptered, the
Section 6111 contained in the new Probate Code will be
amended to conform with the provisions of the Section
6111 contained in 8.8. 1984 and a Section 6111.5 will be
added thereto, identical to the Section 6111.5 added to
the existing Probate Code by $.B. 1984,

{2} Assembly Bill No. 759, which has been
chaptered (Ch. 79, Stats. 1990), amends various sections
of the Civil Code, Financial Code, and Health and Safety
Code, relating to probate law, and repeals and reenacts
the Probate Code, contingent upon the enactment of
Asgembly Bill No. 831, to become operative July 1, 1991
(Sec. 37, Ch. 79, Stats, 1990)., However, A.B. 831 was
not passed by the Legislature.

Thiz bill would amend Section 37 of Chapter 79
of the Statutes of 19%0 to delete the contingency with
respect to the enactment of A.B. 831, but retaining the
July 1, 1991, operative date. Thus, A.B. 759 will
become operative only if this bill is chaptered.

{3) This bill would also amend and repeal
provisions of the new Probate Code, as enacted by
Chapter 79 of the Statutes of 1990, to make the
following changes, among others:

(a) Specitfy that, for purposes of a
California statutory will executed by a testator who
dies on or after July 1, 1991, a person is not to be
deemed to survive the testator unless the person
survives the testator by more than 120 hours, but the
120-hour recuirement is inapplicable if its application
would result in escheat of property to the state
(Sec. 6211, Prob. C.).

(b) Increase from $1,500 to $5,000 the
maximum monthly rental under a lease extension, renewal,
or modification of one year or less that may be executed
by an executor, administrator, guardian, or conservator
without court approval and make a similar change with
respect to compromise, settlement, extension, renewal,
or medification of a lease with a term exceeding 2 years
by a guardlan or conservator (Secs. 2501, 2555, 9832,
and 95941, Prob. C.).

{800} 866-1017
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{c) Delete a provision tolling the 4-year
limitation on bringing an action on the bond of a
guardian or conservator following discharge, remaval, or
surcharge while the person entitled to bring the action
is under any legal disability to sue (Sec. 2333,

Prob. C.}.

(d) Revise findings which a court is required
o make te authorize a guardian or conservator to
consent to specified medical treatment on behalf of the
ward ox conservatee, and make similar changes in
provisions empowering the courts to make ordars
avthorizing medical treatment for adults without a
conservator who are unable to consent to medical
treatment (Secs. 2357 and 3208, Prob. C.).

(e) Limit the priority assigned for
appointment of the guardian or conservator of the
decedent's estate at the time of death, as administrator
of the decedent's estate, to guardians and conservators
that have filed a first account and are not acting as a
guaxdian or conservator for any other person, unless the
court walves these requirements for good cause shown and
require the petition for such a waiver to be served on
the public guardian (Secs. 8461 and 8469, Prob. C.).

(800} 666-1917

(f) Revise provisions for the powers and
duties of a personal representative, and the
compensation of a personal representative, an attorney
for a personal representative, or an attorney for a
special administrator (Secs. 8547, 10404.5, 10406,
10501, 10565, 10585.5, 10810, 10830, 10831, 10954,
11000, 11623, and 12205, Prob. C.).

-y

CGISLATIVE INTENT SERVICE

(g) Revise provisions for giving notice under -
the new Probate Code, where the person's address is
unknown (Se«s. 1212 and 1220, Prob. C.).

(h) Specify that in all proceedings under the
Trust Law (Div. 9 (commencing with Sec. 15000),
Prob. C.), rather than only proceedings concerning the
internal affairs of trusts, the ctourt has the powers of
a superior court, and also specify that the court acts
in these matters as a court of general jurisdiction
(Sec. 17001, Prob. C.).
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(i) Make technical and clarifying changes,

Thus, if this bill is chaptered the latter
changes will be made in the provisions of the new
Probate Code as snacted by Chapter 79 of the Statutes
of 1990 {Sec. 9605, Gov. C.).

CdeW:drfb
Two copies to:

Honorable Bill Lockyer,
Honorable Terry B. Friedman,
and Honorable Alan Robbins,
pursuant to Joint Rule 34.

Bion M. Gregory
Legislative Counsel
By l

Clinton J. deWitt
Deputy Legislative Counsel

M LEGISLATIVE INTENT SERVICE {800) 666-1917
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REPORT ON ENROLIED BILI,

S.B. 1984 ROBBINS. Wills. W 26370

Section 6111.5 to, the Probate Code, to revise the law
regarding the validity of holographic wills. A.B. 759,
enacted as Chapter 79 of the Statutes of 1990, repeals
and reenacts the Probate Code (contingent upon the
enactment of A.B. 831, to take effect on or before
January 1, 1991), operative July 1, 1991 (Sec. 37,

Ch. 79, Stats. 1990). A.B. 831 has not yet passed the
Legislature.

SUMMARY : See Legislative Counsel’s Digest on the §

attached ¢opy of the bill as adopted. %
FORM: Approved. %
CONSTITUTIONALITY: Approved. g
TITLE: Appraoved. %
CONFLICTS: This bill would amend Section 6111 of, and add . %

Thus, whether or not A.B. 831 is chaptered and
takes effect on or before January 1, 1921, if this bill
is chaptered, it would amend Section 6111 of, and add
Section 6111.5 to, the current Probate Code effective
January 1, 1991 (subd. (¢), Sec. 8, Art. IV, cal.
Const.). If A.B. 831 is chaptered and takes effect on
or before January 1, 1991, the version of Section 6111.5
contained in this bill, as the higher chaptered bill,
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would continue and prevail over the version of

Section 6111 of the Probate Code reenacted by Chapter 79
of the Statutes of 1990 (Sec. %605, Gov. €¢.) when the

latter chapter becomes operative July 1, 1991,

Moreover, Section 6111.5 added by this bill would, by

virtue of the same rule, continue in existence.

CdeW:dfb
Two coplies to:

Honorable Alan Robbins,
Honorable Terry B. Friedman,
and Honorable Elihu M. Harris,
pursuant to Joint Rule 34.

Bion M. Gregory
Legislative Counsel

By
Clinton J, dewitt
Deputy lLegislative Counsel

7

(800} 566191
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April 2, 1990

TO: AR
FM: Joan
RE: 8B 1984 (Speonsor - Author)

Holographic wills

The California Law Revision Commission on Wills has asked that we take an
amendment to the bill which also allows extrinsic evidence to be used when
testamentary intent is ambiguous from the reading of the holograph or formal

will. This amendment is fine and does not conflict with the intent of the bill.
Senate Judiciary staff is aware of this request and will recommend it be ad0pted

as a committee amendment. A copy of the amendment is attached.

666-1871

\
3
i
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AMENDMENTS TO SENATE BILL NO. 1984
AS AMENDED ON March 29, 1990

Amendment 1
On page 1, line 10, strike out "However, if it
containg no"™ and on page 2, strike out lines 2 through 3, inclusive

Amendment 2
On page 2, after line 16, insert:

SECTION 2 Section 6111.5 is added to the Probate Code:

6111.5 (a) Extrinsic evidence shall be admissible to determine

if a document is a will under Sections 6110 or 6111 or to determine
the meaning of a will, or portion of a will, if the meaning is
unclear on the face of the document,

A-22

AW LEGISLATIVE INTENT SERVICE {800 666-1977
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THE STATE BAR OFFICE OF GOVERNMENTAL AFFAIRS
OF CALIFORNIA _ MARK T HARRIS, Senior Exeeitive
915 L. STRERT, SUITE 1260, SACRAMENTO, CALIFORNIA $5E14 {916) 444-2762

March 19, 1990

The Honorable Alan Robbins Q NS

Senator, 20th District O
State Capitol, Room 5114 e o
Sacramento, CA 95814 . fO 9

EB 1984 troduced -« OPPOSE
Batate Planning, Trust and probate Law SBection

Dear Senator Robbins,

The Estate Planning, Trust and Probate Law Section of the State Bar
of California, composed of experts in the field, respectfully
opposes your SB 1984.

The section has taken this position for a number of reasons, but
¢hiefly because it believes the change proposed by this bill will
throw of existing decisional law into doubt and create uncertainty.
For more information, please refer to the attached report, or call
Irwin Goldring at (213) 551-0222.

THIS POSBITION IS ONLY THAT OF THE ESTATE PLANNING, TRUST AND
PROBATE LAW BECTION OF THE S8TATE BAR, AND HAS8 NOT BEEN ADOPTED OR
ENDORBED BY EITHER THE STATE BAR'S BOARD OF GOVERNORES OR OVERALL
MEMBERSHIP, THIS POBITION IB NOT TO BE CONSTRUED AS REPRESENTING
THE POSITION OF THE BTATE BAR OF CALIFORNIA. MEMBERSHIP IN THE
ESTATE PLANNING, TRUST AND PROBATE LAW SECTION OF THE STATE BAR IS
VOLUNTARY. THE SECTION I8 COMPOSBED OF 4,767 MEMBERS FROM AMON®G THE
122,000 MEMBERS OF THE STATE BAR OF CALIFORNIA.

It is the policy of the State Bar to refer legislative proposals
affecting specific legal cquestions or the practice of law to the
appropriate State Bar Ccmmittea or Section for review and comment.
Please do not hesitate to contact me for further information on
thie position or assistance in obtaining an expert witness to
testify bef islative committees.

s Qffice of
GovYernmental Affairs

Enclosure

¢¢: Members, Senate Committee on Judiciary
Bill Heoisington, Ledislative Chair, Estate
Planning, Trust and Probate Law Section

A-2T

(800} 866-1417
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ESTATE PLANNING, TRUST AND MAR 1 5 990
PROBATE LAW SECTION
THE STATE BAR OF CALIFORNIA

Chatr

Adviwes
JAMER ¥, QUUHLIIAN, Naouisis View

KATHEYN A, BALLSUN, Loe Axpelin

Vice-Chalr B. ERITH BILTER, Zxa Prancime
BRUCE B, ROSE, Log Angeles

SRWTN B. GOLDRING, Lot Anguber
ANNE K B0.KER, Zoa Axgeles
Lavevtice Cosimitios
WIGLIAM L. HOIEINGTON, Ban Francises
ARTRUR H. SREDENEECK, Surlinganse hy
CLARK K. SYAN, Mosasira LLOVI'W. HOMEN, Complall

MICHASL (1 DERMNANAIS, Syn Jese
ROBERT . DUNHAR. 2K, Lo Jotle

WILLIAM V. $CHMIDT, Newpe-t Beack
o B, kg dls ANM B BTODDEN, L Angries

! h Lot Angeiss JAMES A. WILLETY, Sarrsmtste
JOWN T, HARTE, Gridtey JANET Frome
LYNN P, HART, Sax Francisiu 555 FRANKLIN STREET _JANETL WEIGHT,
REATRICE L LAWAON, Loa Angalse 800, Teohnital Adwiars
VALERTE & MERRITT, Loy Angeier AN FRANCE : CA 84102 MATTHEW 8. BAE, JN., Las Aegein
BARBARA J, NILLESR, Ok buesd 416) 581-8240 HARLEY 4. SHITUER, Ben Frantians
JAMPS V. GUILLENAN, Neusaris Vi Rporter
A2 5. ROGS, Law :u‘-'h- LIONARD W, POLLARD 51, Son Givgy
NICHAZL ¥, YOLLYER, Zroins , Section Adminiatratr

March 13, 1990 EYNDA K RLINE, San Franisce
REPLY T0:

400 Sansome St.

-
S.F. CA 94111 &

Tele. 415-773-5555 o

Fax. 415-773~5759 b

Larry Doyle -
State Bar of California L
915 L Street, Suite 1260 <
Sacramento, CA 95814 =
Re: Senste Bill No. 1984 v

Dear Larry: ) g
As Legislative Liaison of the Estate Planning, Trust &

& Probate Law Section of the State Bar ¢f California, I am b
writing on behalf of the Executive Committee of the Section in =
regard to the subject bill. 3

Present law provides that "a will® is valid as a
holographic will if the signature and material provisions are
in the handwriting of the testator. This bill would sub-
stitute the words "an instrument that contains a statement of
testamentary intent on its face" for the words "a will."

We are opposed to this bill. There are many
technical problems with the language used in this bill. But,
we are opposed to the proposed change primarily on policy
grounds, BScores of court decisions provide an adequate common
law basis for determining when a particular instrument is or
is not "a will,"” particularly in the case of holographic

4

A-24
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Larry Dovyle
March 13, 1990
Page 2

instruments. The change proposed by this bill will throw much
of that decisional law into doubt because of uncertainty
regarding the intention of the Legislature in making this
change,

Irwin Goldring (213-551-0222) will be contacting
Senator Robbins, who authored this bill, in an attempt to
persuade him to drop this bill. By copy of this lettezr, I am
asking Irv to contact you directly with the results of his
efforts. If Irv is unsuccessful, we would appreciated your

making our position known to the appropriate legislators and
staff.

Sincerely,

William L. Hoisington

c¢: James V, Quillinan James A. Willett
Bruce S. Ross Glee Ewell
Irwin D. Goldring Michsel J. Morris
Leonard W. Pollard 1} James W. Obrien
Mathew §. Rae, Jr. Robert H. Oliver

William V. Schmidt
Harley J. Spitler

A-2F

{300} 666-1817
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April 24, 1990

Irwin D, Goldring, Esq.
1888 Century Park East

(B0O0; 668-1017

Suite 350
Los Angeles, Californla 90067 g
Re: BB 1984 %
Dear Irv: g
Clark has responded to your letter of April 23, i

primarily by emphasizing the substantive points relating to tb2 =
validity of a holographic will. T would like to add a few 3

comments concerning the proposed references to extrinsic eside o &
in Section 6111(a) and 6111.8%,

Section 611l(a) would allow extrinsic evidence to )
ascertain the testator's intent if the will "contains no such Y
statements of testamentary intent on its face." Likewise, KL

Section 6111.5 would permit extrinsic evidence "i{f the meaning .3
unclear on the face of the document."

Eatate of Ruggell (1968) 69 Cal.2nd 200 permits
extrinsic evidence to depict the circumstances surrounding the
execution of a will. Such evidence is not conditioned upon tha
existence of an ambiguity on the face of the will, hut rather : g
be admitted to prove that an ambiguity exists even where the fu 2
of the will does not disclose it. The repeal of former Prckata
Code §105 in 1983 also made it clear that statements and
circumstances surrounding the execution of the will are now

admissible to determine whether any ambiquity exists as well ax
to construe any ambiguities that are found to exist.
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Irwj-n D. GOldrinQp EBq«
April 24, 1990
Page 2

The proposed last sentence to §6111(a) and the last
clause of §6111.5 would limit and restrict the introductien of
extringic evidence which is now permitted by Rusgell. It woulid
turn the clock back on the imsue of admitting evidence to adwvis:
the couxt of all the circumstances surrounding the execudbins cf a
will, This is certainly counter to the trend existing in the
construction of willa, contracts, and other written documents {1
general, and I believe it to be unsound policy,

Thug, I would recommend deleting tha last sentence of
proposed §6111(a) and either deleting all of §6111.5 or deletiag
the words ®if the meaning is unclear on the face of the dovvmen:®

and noving the entire balance to the Evidence Cods. I prefer
delating the section entirely, since 1 do.not belisve an additi-n
to the Evidence Code is needed on this isgue.

Please call if I can be of any further help on this,

ASG:ch
GAA10728.L01

) 1::359!4 ; 213363166882 20399 # 4
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April 24, 1990

Reypriyr
LEONARD W, POLLARD I, Jan Diege
gt

NICHARLY. v 5uL! B it Bextipn Adminisirnier
TANDA K, KLERE, Son Praaning
REPLY 10:
Clark R. Byam §
Telecopier (6818) 449-7357%
3
Train D, Goldring, E‘q' ;’;‘j
~838 Century Park East £

Scite 350
.03 Angeles, California 90067

re: SB 1984 =
L

Dear Izv: z
“

11 referenca to your latter of April 23rd and tha enclosurae, E

by following are my commants: o

1., Tha comment to the Bill cites the Estate of Johhson case,
ur, Arizona case and then states that it is Not now known how, the
I¢'ngon case would have been decided by a court in California,

ISLATE

G

“}Us I3 not correct since the California Supreme Court has already L
"¢ .d that where the disposjtive provisions of a Will are in the

lig wWwriting of the decadent the fact that it's on a pre-printed

loom does not invalidate the Will, Estata of Black, (1982) 30 cal.3d
38). PFurther, Eatate of Archer (1987 al,App.34 238 further
“0idg that the presence of signatures of witnesses to a Will does
0% invalidate an otherwlse effective holographic Will in construing
e stdon 61lli(a) <f Lhe Probate Cods as further likeralising the
senirements for acdmissions of Wills as holographic Wills,

Neither of these cases i% cited in the comment or background
i1 apparently the author is not aware of these cases, Obviously,
b iga cases should be mentioned in any comment to the proposed legislat:o:

I don't think that the language ‘to Section 6111l(a) ia objection=-
ibie since I believe that to already be the law based on Estate of
31wk and Estate of Archer, However, I would remove the Tangtags
5% Baction . gcussing the admissability of extrinsic evidence,
Th.s is because, and as discuesed at our maeting, such rules should be

A-37



, HP;C:; BY:XEROx TELECCRIER 213 ; 4-3p-op 1:37Pm 21 - 31683 29399
~so-o, i 3 399: &
. ¥ 28 Re &y l—fﬁ.'rﬁ-ﬂ s Bl L. % , P 9:65
» ° . )

’
-

“rvin D, Goldring, Esq.
April 24, 1590
Pace Two '

dealt with in the evidence code, not in the probate code and second,
such evidence 18 clearly admiwsable under Estate of Rugsell (a 1969
California Supremé-Court case), Again, apparsntly Th& AL oy

‘% unawars of this case.

i recently prepared a brie? and argued the isgyae of -whethey
@ i1l that had interlineations and had initially been witnegsed
co'ild qualify as a holographie will and I enolese copies of paces
3 <hrough 6 of my brief on this matter that discusses both Estate of
Black and Eetate of Archer, : '

Very truly yours,

.
~

%,

) o

Clark R. Byam g

CRB:tra g
Inolosures -
i

I3
H

w! "-%:.«i?i’(ﬁi%iﬁi_%‘?!'é.‘»f%?" INFENT.SERVICE
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urder Cailfornia case law and statute that the Will of the gﬁ
Decedent, with the 1nterliaaation34%ég 2 valid holographis will g

! entitled to ba admitted and to have Petitioner namad as tha o
Exacutor thereof. %3

ARGUMENT &

1. THE WILL OF A DECEDENT THAT IS AN INITIALLY HANDWRITTEN %g
WITNESSED WILL ALSO CAN QUALIFY A8 A ROLOGRAPHIC WILL %
UNDER § £111 OF THE CALIFORNIA PROBATE CODE, %
Californie Probate Code § 6111, effective for estastes of §
>

This matter presents essentislly two lgsues, namely:

.
..

1, Can a wWill that is initially hand written and witnessed .

also quelify as a holographic Will pursuant to § 6111 of the
Probate Code; and

2, I it so cen qualify, can additions or interlinestions
made to the holographic Will after the initiel n:ecuiion of it
operate to adopt the old date and signature of the original wWill
and therefore be valid, '

At will be noted in the following discussion, both of the

answers to these gquestions are in the affirmative and it i Bllltg

decedent's who died on or efter Januvary 1, 1985, provides in par
thatt *(3) A wWill that does not comply with § 6110 is valid ss'ia

| holographic wWill, whetheg or nobt witnesged, if the signature and

the material provisions are in the hand writing of the testator,®
(Emphasis added)

The Californis Supreme Court, in Estate of Black (1982) 30
Cel.3d 880, held that an instrument of the decedent was a valid
nolographic Will despite the fact that the testatrix physically
inco;porated portions of preprinted language into thé wt;; wherg

1008A -3- A - 30"
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1 k the printed language, including a presmble and testimonial clause ?
21 Wis unnecessary to be an sffective Will.‘ The Court ruled that the '
3% decedent had accomplinhad'in clesrly expressed words of the
4 document that ware written in her own hand and to which she had
5 dated the instrument the dispositive provisions of the Will. of
6 critical importencs in the reasoning of the California Supreme
7| court's decision was the fact that the msterial portions of the
8 will were all hand written by the decedent and that the printed =
9% portions (ineluding the printed portion designating the executor)
01 coula be disregarded without effecting the substence of the Wizléz
Lo
11 saia the court: | =
12 *Unanimously in Bakpr, we stressad that =
3 ‘The policy of the law is toward: a
* construction favoring velidity, in &
14 determining whather a will has bsen =
! exscuted in conformity with statutory =
5 requirements® [Citations}. ‘Moresover »
- we sffirmed ‘the tendency of both the z
6| gourts and the Legimlature ., , . =
=9 towaxds grester liberality i{n accepting Z
a8 writing ss an holographic wWill . . . B
i . (Tbid): ' *Rubatantinl complisnch with =
Lhe gstatuts and not absolute precision <
13 i3 all that {w vequired . . . .'°(1d,
13 at page 685, italics added). (20 Y
Cal.3d 880, at 883), -
&l y ,
21 In Black, the Court went on to obsaerve that:
" *No sound purpose or policy im served
a2 by invaslidating s holograph wherza evary
ot statutorily required element of the
€3 Will is concededly expressed in the
g tastateix' own hand writing and where
24k her testamentary intent is clearly
; ravaaled in the words ss she wrota
2%y them, Francis Black‘'s sols mistake was
et her superfluous utlilization of & small
€9 portion of the langusge of the
, i preprintad form. Nullificatlion of her
2 carefully expregsed testamentary
28! purpose because of such error 18

unnacessary to preserve the sanctity of
. 1008A -l
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. wishes to be achisved, when the document is not witnessed, by

2133831686+ 29393:8 o

. F.B09

the statute. NMoreover, rejection of

the instrument as 8 Will would have the
unfortunate practical consequence of
psssing her estate through the laws of
intestacy to the daughter of a

predeceased hushand through a former :
wmarcisge ~ in fact, 8 stranger to her - .
thereby excluding thoese who she

dgscribed in the holograph as ‘my very

daar frisnds’and ‘my adopted family'

and the charity which was appsrantly -
cloas to her heart and which she
specificelly wished to benefit. The
resulting frustration and defeat of her
testamentary plan would be directly
contrary to our Baker ressoning and

would serve neither valid public policy

:g; gommon sense,” (30 Cal.3d 880, at

Both Alack, and decisionz randerad by the appellate courts
since then, hava shown that the Courts favor sllewing a testater’

|{BOO} 666-1917

£

‘

finding the document to ba 8 valid holograsphic will, :n‘n;g;:.;gg;
Archer, (1987) 193 Cal.App. 38 35}, the Appellate Court held the
trial court had properly sustained the demurrex as to the
allaegstion that the :adttién made to & holographic eodicil was

[

Vi

£ (g% PATIVE INTENT

invalid due to leck of s signature, since the addition adopted t
date and mignature on the front side of the sheet as » matter of "

lsw. 1In reviewing the Qecision, the Court noted that the Ss;
replacement of former Probate Code § 33 with § 6111 in 1983 was ‘%E
[ 4

modeled after § 2.503 of the Uniform Probate Code and that the Lavw
Revision Commission in making its recommendations issued in
support of the 1983 changes to the prior section were in part to:
"Prevent the invalidation of hand
written Wills with non-essential
provisions that are not in the
1008A -8~
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1 % tentatér': nand writing - such as'e
2 . printed dats, oi a letterhead.
3 ? {Citation.] Nowhete in the
4i commission's recommendations is there
5: any indication that the new subdivision
52» in @ny other way changas prior law."
7 (193 Cal.App.3d 238, at 243). .
3! In Agzchar, the sppallant had firat argued that because éhé’-
9t firse Will of the decedent had bean witnessed, although w:ittcn in%
i0 h his hand writing, it could not therefore be a holoqxaphia Htll.' i
Lk 1 In reply, the Appallat- Courkt stated: T §n
12y “We therafore conclude that the words 3
13;% »yhether or not witnessea* in § 6111, ) s
14:% subdivision (a), mean exactly what they %
135 | ' say. and that the longstanding rule g
16 | continues to apply to post -~ 1984 %
17 cises: 'the presence of the signatures =
18 of witnesses will not invalidate an %
19 l otherwise effective holographic Will.' %
0 ! (Citation)," (193 Cal.App.3d, 238, at
2 | 243).

& % No doubt the addition of § 6111 to the Probaté Code in 1933.

a3 l effective for decedant's dying in 1985 and thereafter, was :
4 | promptad by the Bupreme Court decision in Eatite of Black.

28 | gection 6111 was clearly sn attempt by the legislature to |
26 fi 1iberslize the requirements for tha admission of Wills as iﬁ?ﬁ
27 | holographic Wills notwlthstanding that they had certain printad or
2 I typed portions to them and notwithatanding the fack that thoy were
1008A : -f-
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LE&SLATIVE COUI\SEL No. 16472

REQUEST OF ':4§b + ?cr Barbara Suuntouskf
AMBNOMENT - -

Amsnd SB 1984 per sttached.

Attachments:

Note.

SB 19384.
- One-page draft,

Holographic Wills (Andt. SB 1984) 6714790

This will acknowledge your raquest received on the date indicated. Pleuse examine
the cbove statement to determine if it corvactly sats forth your request.

Any question with respect fo this requast may be directad to

215 Eréber &= )27
o whom it has beea assigned,

BION M. GREGORY
Legislative Counse!




'LE@SLATIVE COUMBEL . 14764
g

REQUEST OF

Per Joan Hall, $-1046
AMENDMENT - - .

Amend SB 1894, ‘

On p. 2, lines 31 and 32, s/o "om the face of the documenmt”
Attacheents:

Marked 5B 1894,

=
%

L4

¥
%,
SR

K
¢!

2

3

g
3

‘ {%ﬁg -
B

Wilts (Amdt. SB 1884) ':‘ 5/1@190
1y {//g/

This will acknowladge your request received on the date indicated. Plsasa examine
the sbove statement 10 determine if it corractly sets forth your request.

Any question with respec? 1o this raquast moy be directed to

27— Aot  T=77)D

o whom B has bean assigned.

BION M. GREGORY
Legislative Counsel




LE®SLATIVE cou®EL oo A
- E————

er Joan Hall
AMERDNENT - -
Awend 5B 1984 per attached re wiils,
Any question, contact Joan at 5-1046. .
Attachments:

One-page nemo.
83 1984,

Estates and Trusts: Wiils | 3726790
(Andt. SB 1384) ‘ 738/

This will acknowledge your request received on the dere indicated, Please examine
the above statement to determine if it correctly sehs forth your raquest.

Any question with respect fo this request may be directed to

7% lrhtt. =013 >

to whom it has been assigned.

BION M. GREGORY |
legisiative Counsel
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> REQUEST OF

LE®SIATIVE COUN!EL - 05183

NENIET— (5B 1984)

mmmmmm&mmmmm.

Any question, oontact Joan Ha1l at (5-1046) .

ATIANCEMRNTS :
' Nm. with green,

This will acknowkedge your request received on the date indicated. Pleass examine
the above statement to determine if it correctly sets forth your request,

Any question with respact to this request may be directed to .
. . T~ ey

fo whom it has been assigned.

BION M. GREGORY
Legisiative Counsel
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REQUESY OF

iaer Josn Hall
BI11,

Requive a holographic will to manifest an intent to be a will.
Any gquestion, contact Jomn 5-1046

Attachment;
1-_-1:: mano

Wille | | 1-18-90

D%

“This will ackaowledge your request received on the date indicated. Flease examine
the above statement to determine if it correctly sets forth your request,

Any-question with respect fo this request may ke diracted fo | .
Cncan . g Cave ¥ S -2

10 whom it has bean assigned,

BION M. GREGORY
Legisiative Counssl
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o Sl 30T ey Guved 7w
h sacramento, California Drautes
July 24, 1990
Honorable George Deukmejian >
Governor of California &
Sacramento, CA &
REPORT ON_ENROLLED BILL £
S.B. 1984 ROBBINS. Wills. L
I
SUMMARY : See Legislative Counsel’s Digest on the &
attached copy of the bill as adopted. L
FORM: Approved. | z
CONSTITUTIONALITY: Approved. %Z
TITLE: Approved, =
1 1 ] ) {\‘-‘};
CONFLICTS: This bill would amend Section 6111 of, and add 5

Section 6111.5 to, the Probate Code, to revise the law
regarding the validity of holographic wills. A.B. 759,
enacted as Chapter 79 of the Statutes of 1990, repeals ??i

F
.

and reenacts the Probate Code (contingent upon the
enactment of A.B. 831, to take effect on or before
January 1, 1991), operatlve July 1, 1991 (Sec. 37,

Cch. 79, Stats. 1990). A.B. 831 has not yet passed the
Legislature.

Thus, whether or not A.B. 831 is chaptered and
takes effect on or before January 1, 1991, if this bill
is chaptered, it would amend Section 6111 of, and add
Section 6111.5 to, the current Probate Code effectlve

-January i S 1991 (SUbd (C) ‘- Sec, 8 Art. lv Cal. . . |
Const.). If A.B. 831 is chaptered and takes effect on
or before January 1, 1991, the version of Section 6111.5
contained in this bkill, as the higher chaptered bill,

e->-
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would continue and prevail over the version of

Section 6111 of the Probate Code reenacted by Chapter 79
of the Statutes of 1990 (Sec, 9605, Gov. C.) when the
latter chapter becomes operative July 1, 1891.

Moreovex, Section 6111.5 added by this bill would, by
virtue of the same rule, continue in existence.

Bion M. Gregbry
Legislative Counsel

By

Clinton J. deWitt
Deputy Legislative Counsel

CdeWw:dfb

Two copies to:

{500y B66-1917

Honorable Alan Robbins,
Honorable Terry B. Friedman,
and Honorable Elihu M. Harris,
pursuant to Joint Rule 34,
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SB 1984 (Robbins)
‘Analyzed: 6/26/90

ASSEMBLY COMMITTEE ON JUDICIARY REPUBLICAN ANALYSIS

SB 1984 (Robbins) -~ HOLOGRAPHIC WILLS
Version: 6/21/90 : Vice-chairman: Tom McClintock
Recommendation: Support Vote: Majority.

Summary: Provides that a person may execute a holographic will (a
signed will in the maker's own handwriting) declaring his
testamentary intent on a commercially-printed form will.

Existing law generally requires a will on printed form be signed
and witnessed by two other persons. Existing law also provides
for the execution of a holographic will, without witnesses, vhere
the signature and the material provisions are in the handwriting
of the testator (maker). This hill specifically revises
statutory law on holgraphic wills to provide that any statement
of testamentary intent contained in the will may be set forth
either in the testatoxr's own handwriting or as part of a
commercially-printed form will. Also provides that extrinsic
evidence is admissable in court proceedings to determine

(1) whether a document constitutes a will under law or (b) the
meaning of any portion of a will that is unclear. Fiscal
Impact: Unknown. - o

Supported by: Unknown Opposed by: Unknown Governor's position:
Unknown

Commentss:s A bill to allow the use of form wills obtainable in
stationary stores for purposes of making a holgraphic will
without the necsssity of witnesses. The bill further provides "
for the admissability of extrinsic evidence if necessary to =
clearly determine the intent of the testator. The author views o«
this measure as helping to avoid litigation over whether the

technical requirements of a holgraphic will have been met. This o
bill is consistent with a public policy favoring the distribution =
of an estate according to the intent of a deceased who executes .
such a handwritten will. :&;
. L ) .“.
Senate Republican Floor Vote -- 4/26/90 o
{25-0) Ayes: All Republicans except ’
. dbs/NV: Beverly, Craven, Doolittle, Leonard, Morgan,
Seymour :

Assemnbly Republican Committee Vote
Judiciary — 5/27/90
(11-0)  Ayes: All Republicans
Consultant: Mark Redmond

4
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STATE QF CALIFORNIA -

STATE AND CONSUMER SERVICES AGEMNCY CEORGE OEUKMEJTAN, Governer
DEPARTMENT OF
CONSUMER 1820 N STREET, SACRAMENTO, CALIFORNIA 085814
APPFPAIRS
NO ENROLLED BILL REPORT REQUIRED
Agency: Bill Number:
State and Consumer Services 8B 1384
Depariment: Authgr:
Department of Congumer Affairsg Robbing

|"X| Technical bill - No program or fiscal changes to existing
program. No recommendation on signature,

|7 ] Bill as enrolled no longer within scope of responsibility or
program of this Department.

Comments:

Existing law requires a will to be in writing, and to be signed anq
witnessed, as specified. Existing law provides that a will is valid as
a holographic will, whether or not it iz witnessed, if the signature
and material provisions are in the handwriting of the testator.

(BOO) 88618917

"This bill would provide that any statement of the testator's intent may

be set forth either in the testator's own handwriting or as part of a 5
commer:cially printed form will, This bill would also provide that g
extrinsic evidence is admissable to determine whether a document is a z
- will or to determine the meaning of a will, as specified. g
The department has not followed this bill, although the public policy &
issue it addresses - effectuating the intent of those vho execute =
handwritten wills - affects consumers generally, The high cost of g
attorney assistance may deter many from seeking such assistance in =

drafting their wills; others may deem the matter to be a private one
and choose to draft their wills themselves, in their own handwriting.
By providing for the use of a preprinted will form in the drafting of a
holographic will, this bill would avoid defeating the testamentary
instrument on a technicality, and would also avoid litigation over the
issue. By permitting extrinsic evidence, as specified, to ascertain
the intent of the testator, the bill would also help effectuate the
intent of those who die after executing a handwritten will,

o

The department notes the overvhelming support for the bill and
recommends that the Governor SIGN SB 1984.

‘ P e .
RECOMMENDATION:  ¢7 o/ e AN

%ng T, PR fgg F O Sz o575 7 7y &Wé’ﬁ
g9p-18 (REYV. 12/82) 4 7~ LIS-lsaI. f .
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Honorable

Someon Rodty
Can G Huss

Sogeman R Egtux Panny St

e Fosanbe Wataaes K Stark

Hacvey J Fose Bsgrr Swana

2 Fadees Y Feavmon Tesy

PaLAA Gams it 10

Aven D Gress Enzubetn M Warf

Jana T Hgtrnglon fucharg B Weisberg

Saoey § Hew Thomas D Whelan

Thomas A Henes Beinda Whizefl

Mhchas Kely Debta J. Ziheh
Sacramente, California Daguties

July 24, 1990

George Deukmejian

Governor of California
Sacramento, CA

S.B. 1984

SUMMARY:

FORM:

REPORT EWROL LL
ROBBINS. Wills.

See Legislative Counsel’s Digest on the
attached copy of the bill as adopted.

Approved.

CONSTITUTIONALITY: Approved.

TITLE:

CONFLICTS:

Approved.

This bill would amend Section 6111 of, and add

Section 6111.5 to, the Probate Code, to revise the law
regarding the validity of holographic wills. A.B. 759,
enacted as Chapter 79 of the Statutes of 1990, repeals
and reenacts the Probate Code (contingent upon the
enactment of A.B. 831, to take effect on or before
January 1, 1991), operative July 1, 1991 (Sec. 37,

Ch. 79, Stats. 1990). A.B. 831 has not yet passed the
Legislature.

Thus, whether or not A.B. 831 is chaptered and
takes effect on or before January 1, 1991, if this bill
is chaptered, it would amend Section 6111 of, and add
Section 6111.5 to, the current Probate Code effective
January 1, 1991 (subd. (c), Sec. 8, Art. IV, cCal.
Const.). If A.B. 831 is chaptered and takes effect on
or before January 1, 1991, the verslion of Section 6111.5
contained in this bill, as the higher chaptered bill,

‘é{{/ LEGISLATIVE INTENT SERVICE {BO0) 566-1517
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womid costimme amd prevail over the version of
Section 6132 of the Probate Code reenacted by Chapter 79
of the Statutes of 1990 (Sec. 3645, Gov. C.) when the
lattar chapter becomes operative July 1, 1991,

Morsover, Section 6111.5 added by this bill would, by
virtue of the same rule, continue in existence.

Bion M. Gregory
Legislative Counsel

By ]
Clinton J. deWitt
Deputy Legislative Counsel

CieW:dfb
Two copies to:

Honorable Alan Robbins,
Honorable Terry B. Friedman,
and Honorable Elihu M. Harris,
pursuant to Joint Rule 34.
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38 1984 (Robbhins)
Analyzed: 6428/90

ASSEERLY COMMITYEE OB JUDICIARY REPUBLICAN ARALYSIS
$8 1984 (Bobbipa) ~- HOLOGRAPHIC WILLS
vaersion: 6721/90 Yice-chairman: Tom McClintock
Recosmendation: Support Yote: Majority.

: Provides that a perscn may execute a holographic will (a
signed will in the maker’'s own handwriting) declaring his
testamentary intent on a commercially-printed form will.

Bxisting lav generally requires a will on printed form be signed
and witnessed by two other persons. Existing law also provides
for the execution of a holographic will, without witnesses, where
the signature and the material provisions are in the handwriting
of the testator (maker). This bill specifically revises
statutory law on holgraphic wills te provide that any statement
of testamentary intent contained in the will may be set forth
either in the testator's own handwriting or as part of a
commercially~printed form will. Also provides that extrinsic
evidence is admissable in court proceedings to determine

(1) whether a document constitutes a will under law or (b) the

meaning of any portion of a will that is unclear. Fiscal
Impact: Unknown.

Supported by: Unknown Qpposed by: Unknown Governor's pesition:
Unknown

Comments: A bill to allow the use of form wills obtainable in
stationary stores for purposes of making a holgraphic will
without the necessity of witnesses. The bill further provides
for the admissability of extrinsic evidence if necessary to
clearly determine the intent of the testator. The author views
this measure as helping to avoid litigation over whether the
technical requirements of a holgraphic will have been met. This

(800) 666-1317
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bill is consistent with a public policy favoring the distributianss§

of an estate according to the intent of a deceased who executes
such a handwritten will.

Senate Republican Floor Vote -- 4/26/90
(25-0) Ayes: All Republicans except
Abs/NV: Beverly, Craven, Doolittle, Leonard, Morgan,
Seymour
Assembly Republican Committee Vote
Judiciary -- §/27/90
(11-0) Ayes: All Republicans
Consultant: Mark Redmond
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B e
SEMATE RULES COMMITTEE h 194
Othice of Rt Rokbing (D}
Senate Fioor Analyses Amended: §/21/90
10 & St Sate 10
LA5-0534 Vote Requered:  najority

Senaie Floo: Vote: page S500, 4726790

Senats Bill 1984-—-An act to amend Section 6111 of, and to add
Section 6111.5 to, the Probate Code. relating to wills.

Bill read third time, passed, and ordered transmitted to the
Assembly.

The roll was called, and the abo 3
CaieYn gs” 1 by the followi vot:‘? mures on the Consent%;
YES (25)—Senators Ayala, Bergeson is, Dills.”
Cecil Green, Bill Greene, Hﬂéﬁ“l&]ﬁ?’% ga‘g;c%g%
Maddy, Marks, McCorquodale, Mello, Nielsen, Presley, Robbins.>
Rogers, Royce, , '

NOES {0)—None. ussell, Vuich, and Watson. S

{ROD

Assembly Floor Vote: NOT AVAILABLE et

. SUBJECT: Holographic Wills

. SOURCE:  Author

form will.

ANALYSIS:

E m: This bill provides that the testamentary intent contained in a holographic
“will may be either in the testator's handwriting or as part of a commercially printed
. apsemblv Amendments were clarifying.

Existing law provides that a will is valid as a holographic will if the
signature and the material provisions are in the handwriting of the testator.

ISLATIVE INTENT SERV

"

This bill would provide that extrinsic evidence is admiseible to determine whether a

document i# a will or to determine the meaning of a will, as specified.

This bill

would also provide that any statement of testamentary intent in a holographic will
may be set forth either in the testator's own handwriting or as part of a

commercially printed form will.

The bill would further provide that extrinsic evidence in admissible to determine

portion thereof.

whether a document conetitutes a will, or to determine the meaning of a will, or a

: m purpose of this blll is to effectuate the intent of thoss who execute handwritten

_F
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GEORGE DEUKMNEJIAM, Covernor

SEPANTNEMT OF

ONSUMER 1928 N STREET, SACRAMENYO, CALIFORMIA 85814
FEFEALILRS

X0 ENROLLED BILL REPORT REQUIRED

;géééi: Bill Number:

c State and Consumer Services SB 1984
Department: Author:
. Department of Consumer Affairs Robbins
‘_xll Technical bill ~ No program or fiscal changes to existing

program. No recommendation on signature.

— | "Bill as enrolled no longer within scope of responsibility or
program of this Department. )

Existing law requires a will to be in writing, and to be signed and
witnessed, as specified. Existing law provides that a will is valid as
a holographic will, whether or not it is witnessed, if the signature
and material provisions are in the handwriting of the testator.

his bill vould provide that any statement of the testator’'s intent may
be set forth either in the testator's own handwriting or as part of a
commerfcially printed form will. This bill would also provide that
extrinsic evidence is admissable to determine whether a document is a
will or to determine the meaning of a will, as specified.

e i

1 PHe department has not followed this bill, although the public policy

|o.issue it addresses - effectuating the intent of those vho execute

“handwritten wilis - affects consumers generally. The high cost of

|- attornéy assistance may deter many from seeking such assistance in
~drafting their wills; others may desm the matter to be & privste one

" and choose to draft their wills themselves, in their own iting.
~By providing for the use of a preprinted will form in the drafting of &
;‘holographic will, this bill would avoid defeating the testamentary
“instrument on a technicality, and would also avoid litigation over the
- issue, By permitting extrinsic evidence, as specified, to ascertain
the intent of the testator, the bill would also help effectuate the
intent of those who die after executing a handwritten wiil,

'ihe department notes the overwhelming support for the bill anmd
recommends that the Governor SIGK 58 1984.
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California.
I am over the age of 18 and not a party to the within action; my business
address is 5900 Wilshire Boulevard, 12th Floor, Los Angeles, California
90036.

On January 13, 2012, I served the foregoing document described as:
APPELLANTS’ MOTION FOR JUDICIAL NOTICE;
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
OF MOTION FOR JUDICIAL NOTICE; AND [PROPOSED] ORDER
on the parties in this action by serving:

Richard Caplan Wilfrid Roberge
8350 Wilshire Boulevard, Suite 200 Donahue Gallagher Woods
Beverly Hills, California 90211 1999 Harrison Street, 25th Floor

Counsel for Estate of Duke Administrator Oakland, California 94612
Counsel for Respondents
Robert and Seymour Radin

Margaret Lodise Clerk for

Sacks, Glazier, Franklin & Lodise The Honorable Mitchell Beckloff
3500 South Grand Avenue, Suite 3500 Los Angeles Superior Court

Los Angeles, California 90071 111 North Hill Street

Counsel for Respondents Los Angeles, California 90012
Robert and Seymour Radin (LASC Case No. BP108971)
Clerk of the Court

California Court of Appeal

Second Appellate District, Division Four
300 S. Spring Street, Floor 2 North Tower
Los Angeles, California 90013-1213
(Court of Appeal Case No. B227954)

(X) By Envelope: by placing a true copy thereof enclosed in sealed
envelopes addressed as above and delivering such envelopes:

(X) By Mail: As follows: I am “readily familiar” with this firm’s
practice of collection and processing correspondence for mailing. Under
that practice, it would be deposited with United States Postal Service on
that same day with postage thereon fully prepaid at Los Angeles, California
in the ordinary course of business. I am aware that on motion of party
served, service is presumed invalid if postal cancellation date or postage
meter date is more than 1 day after date of deposit for mailing in affidavit.

Executed on January 13, 2012, at Los Angeles, California.

(X) (State) I declare under penalty of perjury under the laws of the State
of California that the foregoing is true and correct.

(tanice M-

~ Charict L. Fawrie




