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Executive Summary 

The Administrative Office of the Courts (AOC) recommends that the council adopt a 
competitive solicitation policy applicable to Dependency Representation, Administration, 
Funding and Training (DRAFT) program courts, that the council direct staff to work with the 
Trial Court Budget Working Group, the Trial Court Presiding Judges Advisory Committee, and 
the Court Executives Advisory Committee, to develop recommendations as to whether such a 
policy should be adopted for the non-DRAFT courts, and that the council adopt the Juvenile 
Dependency Counsel Collection Program Guidelines. Implementation of a standardized and 
universal competitive solicitation policy will enable maximization of funding of the court-
appointed counsel program and will provide transparency and objectivity to a process that 
currently has the potential to be viewed as arbitrary. The collection program guidelines have 
been developed pursuant to legislative mandate; adoption of the guidelines ensures Judicial 
Council compliance with statutory requirements. 
 



Recommendation 

The AOC recommends that the Judicial Council: 
 
1. Adopt the DRAFT Program Competitive Solicitation Policy provided as Attachment A. 

 
2. Direct staff to work with the Trial Court Budget Working Group, the Trial Court Presiding 

Judges Advisory Committee, and the Court Executives Advisory Committee, to determine 
whether a competitive solicitation policy should be adopted for the non-DRAFT courts. 
 

3. Adopt the Juvenile Dependency Counsel Collection Program Guidelines provided as 
Attachment C. 

Previous Council Action 

The Judicial Council directed staff to implement DRAFT as a  three-year pilot program 
comprising ten volunteer court systems effective July 1, 2004, and later acted to make the 
program permanent effective July 1, 2008. There are 20 court systems currently participating in 
the DRAFT program. 
 
DRAFT was implemented to address critical trial court needs with respect to attorney quality, 
availability, and cost, through the establishment of partnerships between participating courts and 
the AOC. Under DRAFT, courts retain responsibility for juvenile dependency counsel selection, 
and the AOC has responsibility for direct attorney contracting and service administration. The 
partnership between DRAFT-participating courts and the AOC was formalized with the 
establishment of the DRAFT Pilot Program Implementation Committee (committee), a body 
composed of representatives from participating courts and charged with developing all major 
DRAFT pilot program policies. Although competitive procurement has been a core element of 
the program, no formal policy regarding solicitation was established by the committee, nor has 
such a policy been considered by the Judicial Council.  
 
In June 2008, the Executive and Planning Committee, on behalf of the Judicial Council, adopted 
a compensation model for court-appointed counsel and a related workload-based funding 
methodology to be used in determining individual trial court appointed–counsel allocations; 
together, the model and methodology are referred to as the Caseload Funding Model (CFM). The 
CFM is applicable to both DRAFT and non-DRAFT courts, and was premised on the policy 
decision that, given the import of court-appointed dependency counsel services and the limited 
availability of funding for the program, trial court allocations should be based on need, as 
determined by attorney compensation standards and workload, as opposed to simply historical 
expenditure levels alone.  
 
The council has not previously acted in the area of dependency counsel collections. 
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Rationale for Recommendation 

Each of the three recommendations for council action is discussed below.  
 
Recommendation 1. Adopt the court-appointed dependency counsel solicitation policy. 
This recommendation establishes a cyclical bidding cycle for all dependency counsel contracts 
administered by the AOC; the proposed policy is provided as Attachment A. 
 
Legal services are exempted from competitive bidding requirements by the Public Contract 
Code.1 Currently then, in the absence of such a requirement, decisions regarding whether and 
when to issue Requests for Proposals for dependency counsel services are ultimately made by 
each DRAFT-participating court, with consultation from AOC program staff. As outlined in the 
table below, under the current informal process, half of all court-appointed counsel contracts 
administered by the AOC have not been subject to competitive bidding during the duration of the 
DRAFT program. 
 

Court Last RFP Issued Previous RFP Issued 

Alameda None  
Amador None  
Del Norte None  
El Dorado None  
Imperial 2005  
Lake None  
Los Angeles 2005*  
Marin 2010 2005 
Mendocino 2005  
Plumas None  
Sacramento None  
San Diego 2010 2004 
San Joaquin 2005*  
San Luis Obispo None  
Santa Barbara 2004  
Santa Clara 2008  
Santa Cruz 2008*  
Solano None  
Sonoma None  
Stanislaus 2004  

 *RFP was issued for some, but not all, services in these courts. 
 

                                                 
1 Procurements for legal services and expert witnesses in litigation matters are exempted from bidding requirements 
under Public Contract Code section 10335.5(c) (3), (4).    
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The lack of a routine solicitation process impacts both the ability to maximize program funds and 
vendor and public perceptions of fairness. 
 
Ability to Maximize Limited Court –Appointed Counsel (CAC) Funds 
The statewide court-appointed counsel appropriation has totaled $103.7 million for fiscal years 
2008−09 and 2009−10; program expenditures will total approximately $113 million in both 
years, with the council authorizing one-time transfers from surplus trial court trust funds to the 
court-appointed counsel program to make up the difference. It is anticipated that there will not be 
additional trial court trust funds available to supplement the court-appointed counsel budget in 
the upcoming fiscal year. The DRAFT program, which is composed of 20 court systems, 
represents 66 percent of the $113 million annual program expenditure level.   
 
Distinct from the current $113 million annual expenditure level, the CFM, adopted by the 
Judicial Council in 2008, provides a basis for determining how much court-appointed counsel 
services should cost, by court system. Application of this model statewide identifies a program 
funding need of $154.9 million. Despite the legislative interest in this area and ongoing attempts 
to secure the resources needed to support the funding model, it is highly unlikely that the 
legislature will allocate any new funding to the court-appointed counsel program in the 
foreseeable future; thus, for the budget year, a program budget of $103.7 million is a realistic 
maximum. 
 
There is wide variance in current trial court appointed–counsel allocations with respect to the 
CFM, ranging from 10 to 233 percent of the model. These inequities are based primarily on 
historical expenditure and contracting patterns; absent a competitive procurement cycle, it is 
virtually impossible to address structural funding disparities in a uniform manner and on a 
statewide basis. Given the severe fiscal limitations facing the program in the next several fiscal 
years, with a minimum of a 10 percent program funding reduction in the budget year alone (from 
$113 to $103.7 million), a continuation of the status quo wherein a significant share of contracts 
are never subjected to competitive solicitation and significant intercourt inequities cannot be 
addressed, would not represent sound fiscal governance. 
 
Transparency and Fairness 
Because of the current ad hoc nature of the decision-making process whether and when to issue 
competitive solicitations, concerns have been expressed by some vendors that competitive 
procurement decisions are arbitrary, based on subjective rather than objective considerations. 
Conversely, the failure to regularly issue solicitations has resulted in interested bidders 
challenging contracting patterns that seem to preclude new parties from securing appointed 
counsel work. The establishment of a comprehensive solicitation policy addresses both concerns.  
 
Recommendation 2. Direct staff to work with the Trial Court Budget Working Group, the 
Trial Court Presiding Judges Advisory Committee, and the Court Executives Advisory 
Committee, to determine whether a competitive solicitation policy should be adopted for 
the non-DRAFT courts. 
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The rationale for adoption of a competitive solicitation policy for the DRAFT courts is broadly 
applicable to non-DRAFT courts as well; however, because the AOC is not directly involved in 
contracting on behalf of these courts, additional discussion regarding the implications of 
adoption of such a policy on a statewide basis is needed. As a result, staff seeks direction to work 
with the Trial Court Budget Working Group, the Trial Court Presiding Judges Advisory 
Committee, and the Court Executives Advisory Committee, to determine whether the policy 
should be adopted on a statewide basis, and to bring a recommendation regarding the policy to 
the council at either its October or December meeting. 
 
Recommendation 3. Adopt the Juvenile Dependency Counsel Collection Program 
Guidelines 
Assembly Bill (AB) 131, which amends sections 903.1 and 903.4, and adds section 903.47 to the 
Welfare and Institutions Code, went into effect January 1, 2010. The legislation directs the 
Judicial Council to establish a collection program for dependency counsel services, authorizes 
the court to receive collected funds, and specifies the targeted use of collected funds for 
dependency counsel caseload reduction. A copy of the chaptered version of the bill is provided 
as Attachment B. 
 
The bill specifically directs the Judicial Council to establish a program to collect reimbursements 
for counsel that includes the following components: 
 
1) A statewide standard for determining ability to pay, which shall at a minimum include the 

family’s income, their necessary obligations, the number of individuals dependent on this 
income, and the cost-effectiveness of the program; 

2) Policies and procedures allowing a court to recover the costs associated with collecting 
delinquent reimbursements; and 

3) Policies and procedures outlining terms under which a court may use a third party to collect 
delinquent reimbursements. 

 
The Court-Appointed Dependency Counsel Collection Program Guidelines submitted for council 
adoption, and provided as Attachment C, were developed in accordance with the legislative 
intent.  

Comments, Alternatives Considered, and Policy Implications 

Competitive Solicitation 
Between March 1 and 8, 2010, three Webinars were held with representatives from DRAFT 
participating courts to discuss the competitive solicitation policy; representatives from 19 of the 
20 DRAFT courts participated in the Web-based discussions. In addition, a draft of the policy 
was disseminated to the DRAFT courts for review in early May. 
 
While the courts expressed general support for, and understanding of, the need to procure 
appointed counsel services competitively, concerns were expressed regarding the potential 
disruption caused by the uncertainty of a competitive procurement process, the impact on the 
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courts should new vendors be selected, and utilization of cost as the sole factor to select vendors 
(and thus a corresponding deterioration in the level of vendor quality). Suggested alternatives 
included renegotiating rates with existing vendors absent solicitation, developing an abbreviated 
Request for Proposals process for use in certain circumstances, and an extended cycle for 
competitive bidding for specified vendors.  
 
The policy submitted to the council for adoption addresses many of the courts’ concerns.  
Concerns regarding court disruption were somewhat allayed by a three-year minimum bidding 
cycle, although several courts continue to express preference for the status quo practice wherein 
decisions to issue solicitations are made on an ad hoc basis. Explanation of the vendor proposal 
evaluation process, in which quality, not cost, is the single most important scoring criterion, 
addressed fears that unqualified low bidders would secure appointed counsel contracts under a 
competitive procurement process. Lastly, an extended bidding cycle for contracts with 
organizations established for the sole purpose of providing court-appointed dependency counsel 
services pursuant to a competitive solicitation has been included in the proposed policy. Some 
concern does remain that vendors whose livelihood solely depends on appointed dependency 
counsel work, but whose contracts were not awarded pursuant to competitive bidding, will be 
subjected to the three- versus five-year bidding cycle. One option for the council to consider is 
whether the extended bidding cycle (five years) should apply to all vendors for whom 
dependency counsel representation represents their sole source of income, regardless of whether 
or not these vendors have ever participated in a competitive procurement process.  
 
Court-Appointed Dependency Counsel Collection Program Guidelines 
A working group comprising self-identified representatives from interested courts was 
established in January 2010 to develop the guidelines.2 The group has met monthly since that 
time. In addition to input from working group members, staff vetted initial guideline ideas with 
DRAFT court representatives as part of the March Webinars described above. 
 
While there were no alternatives to developing the guidelines themselves, given the legislative 
mandate to develop the guidelines, many alternatives were discussed with respect to the content 
of the guidelines, including what standard would be used for determining ability to pay, who 
would make that determination, how and whether payment plans would be established, and 
whether or not the collection program would be implemented retroactively.  
 
The guidelines provided as Attachment C and submitted to the council for adoption reflect the 
consensus of the working group;3 the working group will continue meeting to finalize all aspects 
                                                 
2 The working group is composed of representatives from the courts of Butte, Humboldt, Los Angeles, Orange, 
Placer, Riverside, Sacramento, San Francisco, Solano, Sonoma, and Yolo Counties. 

  3 One component of the guidelines reflects a staff, as opposed to a working group, recommendation; section 5.2, 
which specifies that any court utilizing an outside collection vendor must use one of the vendors that has entered 
into a master agreement with the AOC, reflects a staff position that collection services should be conducted by 
approved vendors only. 
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of the guidelines and to serve as an informal advisory body during the initial phase of the 
collection program implementation.4 

Implementation Requirements, Costs, and Operational Impacts 

Competitive Solicitation                                                                                                            
Adoption of the policy will result in an increased workload for AOC staff in the Center for 
Families, Children & the Courts (CFCC) and the Finance Division. Implementation of the policy 
will require increased staff support for the Finance Division; funding for increased staffing 
required will be identified by CFCC and will not derive from any General Fund sources.   
 
As the policy is currently recommended for adoption solely with respect to the DRAFT courts, 
there will be no workload impact for the courts; the AOC administers dependency counsel 
programs on behalf of these courts and as such will realize the workload increase resulting from 
adoption of the policy. Should the policy be expanded to apply to all courts, there would in fact 
be a resultant trial court workload impact. The council is asked to direct staff to work with the 
with the Trial Court Budget Working Group, the Trial Court Presiding Judges Advisory 
Committee, and the Court Executives Advisory Committee, to determine whether the policy 
should be adopted on a statewide basis, so as to ensure that any recommendation regarding 
expanded policy adoption will take trial court workload considerations into account. 
 
Collection Program 
Implementation of the legislatively mandated collection program may be associated with 
significant costs and operational impacts. With respect to the fiscal issues, there are costs 
associated with staffing the financial evaluation function, providing attorneys for contested fee 
hearings, and conducting collections. Per the legislation, many of these costs can be offset by the 
courts against collected revenue. Further, the guidelines are written so as to provide courts with 
flexibility to establish court-appointed counsel programs locally in the most cost effective 
manner possible―for example, anyone ranging from a clerk to a judicial officer may conduct the 
requisite review of financial information.  
 
Lastly, it should be noted that cost effectiveness is a built-in component of the legislation, which 
requires that the program collect more revenue annually than it costs to operate. Staff has worked 
diligently to establish a flexible policy that will allow the courts to offset a significant portion of 
implementation costs from collected revenue, while still resulting in a net positive gain for the 
program on a statewide basis. 

                                                                                                                                                             
  
 
4 Although all aspects of the guidelines are not yet finalized, as noted in Attachment C by “to be determined” 
language, the three guideline components specifically delineated by statute―(1) determination of ability to pay, (2) 
court cost recovery, and (3) use of third-party collections vendors―have been finalized. Given the need to move 
forward with program implementation and the fact that the mandatory guideline sections have been finalized, staff 
determined it appropriate to bring the guidelines to the council for adoption at this time. 
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Relevant Strategic Plan Goals and Operational Plan Objectives 

Because this proposal addresses both appropriate resource allocation and improvement of the 
collection of fees, it supports Goal III, Modernization of Management and Administration, 
Operational Plan Objectives 2 and 4. 

Attachments 

1. Attachment A: DRAFT Program Competitive Solicitation Policy 
2. Attachment B: Assembly Bill No. 131 
3. Attachment C:  Juvenile Dependency Counsel Collection Program Guidelines 
4. Attachment C1: Courts by DRAFT Region 
5. Attachment C2: Master Agreement for Collection Services With Access Capital Services,  

 Inc. 



Attachment A 
 

DRAFT Program 
Competitive Solicitation Policy 

 
1. All court-appointed counsel services procured by the Administrative Office of the 

Courts (AOC) on behalf of the trial courts with an annual value in excess of $20,000 
shall be subject to formal competitive procurement on either three or five year 
intervals.  The competitive procurement interval shall be determined as follows: 

a. Five-Year Cycle 

i. Contracts with organizations established for the sole purpose of providing court-
appointed dependency counsel services pursuant to a competitive solicitation. 

ii. Contracts with organizations that represent 3,000 clients or more. 

b. Three-Year Cycle 

i. All other contracts will be subject to competitive procurement on a three-year 
cycle. 

2. The AOC, in consultation with the trial court on whose behalf the services are 
solicited, will create the solicitation documents and specifications. 

a. The AOC and the trial court will develop the selection criteria (e.g., 
qualifications, experience, acceptance of AOC terms and conditions, etc.) for 
evaluation of proposals and the order of importance of the selection criteria, 
which will be specified in the Request for Proposals. 

b. The AOC and the trial court will evaluate the proposals against the stated 
selection criteria to determine the relative rank of each proposal. 

c. The AOC and the trial court will select proposer(s) from among the proposals 
received, based on the stated evaluation criteria. 

d. The AOC will negotiate contract(s) with the selected proposer(s). 
 
3. Individuals or businesses (including affiliates of the businesses) that assist the AOC 

in the preparation of solicitation documents are not permitted to submit proposals.   
 

4. Individuals or businesses that have a financial interest, conflict of interest, or 
perceived conflict of interest are prohibited from assisting the trial court and the AOC 
in the evaluation of proposals. 



Assembly Bill No. 131

CHAPTER 413

An act to amend Sections 903.1 and 903.45 of, and to add Section 903.47
to, the Welfare and Institutions Code, relating to juvenile court costs.

[Approved by Governor October 11, 2009. Filed with
Secretary of State October 11, 2009.]

legislative counsel’s digest

AB 131, Evans. Juvenile proceedings: costs.
Existing law provides for the appointment of counsel to represent a parent

or guardian of a child, or the child, in juvenile court proceedings if the parent
or guardian is unable to afford counsel. Existing law also provides that the
father, mother, spouse, or other person liable for the support of the minor
shall be liable to the county for those costs, except as specified, and, more
generally, for specified other costs, including the reasonable costs of support
of the minor while the minor is placed in, detained in, or committed to, any
institution pursuant to an order of the juvenile court or pursuant to the
authority of a peace officer to take a minor into temporary custody.

Existing law authorizes the board of supervisors to designate a county
financial evaluation officer to make financial evaluations of liability for
reimbursement of the costs described above, as specified, and authorizes
that officer to petition the court for an order requiring the person who is
determined to be financially responsible to pay the costs.

This bill would expand the provisions described above to specifically
provide that the persons who are liable for the support of the minor shall
also be liable for the cost to the county or the court for the cost of legal
services rendered to the minor, except under specified circumstances. The
bill would specify that the fees collected pursuant to this provision be
deposited in the Trial Court Trust Fund.

The bill would require the Judicial Council to establish a cost recovery
program, including a specified statewide standard for determining the ability
to pay, to collect reimbursements for the costs of counsel appointed by the
court to represent parents or minors, as specified. The bill would also
authorize the court, with the consent of the county and pursuant to the terms
and conditions agreed upon by the court and the county, to designate a
financial evaluation officer to make financial evaluations of liability for
reimbursement pursuant to the provision governing liability for the cost to
the county or the court of legal services rendered to the minor. The bill
would also make related and technical changes.
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The people of the State of California do enact as follows:

SECTION 1. Section 903.1 of the Welfare and Institutions Code is
amended to read:

903.1. (a)  The father, mother, spouse, or other person liable for the
support of a minor, the estate of that person, and the estate of the minor,
shall be liable for the cost to the county or the court, whichever entity
incurred the expenses, of legal services rendered to the minor by an attorney
pursuant to an order of the juvenile court. The father, mother, spouse, or
other person liable for the support of a minor and the estate of that person
shall also be liable for any cost to the county or the court of legal services
rendered directly to the father, mother, or spouse, of the minor or any other
person liable for the support of the minor, in a dependency proceeding by
an attorney appointed pursuant to an order of the juvenile court. The liability
of those persons (in this article called relatives) and estates shall be a joint
and several liability.

(b)  Notwithstanding subdivision (a), the father, mother, spouse, or other
person liable for the support of the minor, the estate of that person, or the
estate of the minor, shall not be liable for the costs of any of the legal services
provided to any person described in this section if a petition to declare the
minor a dependent child of the court pursuant to Section 300 is dismissed
at or before the jurisdictional hearing.

(c)  Fees received pursuant to this section shall be transmitted to the
Administrative Office of the Courts in the same manner as prescribed in
Section 68085.1 of the Government Code. The Administrative Office of
the Courts shall deposit the fees received pursuant to this section into the
Trial Court Trust Fund.

SEC. 2. Section 903.45 of the Welfare and Institutions Code is amended
to read:

903.45. (a)  The board of supervisors may designate a county financial
evaluation officer pursuant to Section 27750 of the Government Code to
make financial evaluations of liability for reimbursement pursuant to Sections
207.2, 903, 903.1, 903.2, 903.25, 903.3, and 903.5, and other reimbursable
costs allowed by law, as set forth in this section.

(b)  In any county where a board of supervisors has designated a county
financial evaluation officer, the juvenile court shall, at the close of the
disposition hearing, order any person liable for the cost of support, pursuant
to Section 903, the cost of legal services as provided for in Section 903.1,
probation costs as provided for in Section 903.2, or any other reimbursable
costs allowed under this code, to appear before the county financial
evaluation officer for a financial evaluation of his or her ability to pay those
costs; and if the responsible person is not present at the disposition hearing,
the court shall cite him or her to appear for such a financial evaluation. In
the case of a parent, guardian, or other person assessed for the costs of
transport, food, shelter, or care of a minor under Section 207.2 or 903.25,
the juvenile court shall, upon request of the county probation department,
order the appearance of the parent, guardian, or other person before the
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county financial evaluation officer for a financial evaluation of his or her
ability to pay the costs assessed.

If the county financial evaluation officer determines that a person so
responsible has the ability to pay all or part of the costs, the county financial
evaluation officer shall petition the court for an order requiring the person
to pay that sum to the county or court, depending on which entity incurred
the expense. If the parent or guardian is liable for costs for legal services
pursuant to Section 903.1, the parent or guardian has been reunified with
the child pursuant to a court order, and the county financial evaluation officer
determines that repayment of the costs would harm the ability of the parent
or guardian to support the child, then the county financial evaluation officer
shall not petition the court for an order of repayment, and the court shall
not make that order. In addition, if the parent or guardian is currently
receiving reunification services, and the court finds that repayment by the
parent or guardian will pose a barrier to reunification with the child because
it will limit the ability of the parent or guardian to comply with the
requirements of the reunification plan or compromise the parent’s or
guardian’s current or future ability to meet the financial needs of the child,
or in any case in which the court finds that the repayment would be unjust
under the circumstances of the case, the court shall not order repayment by
the parent or guardian. In evaluating a person’s ability to pay under this
section, the county financial evaluation officer and the court shall take into
consideration the family’s income, the necessary obligations of the family,
and the number of persons dependent upon this income. Any person
appearing for a financial evaluation shall have the right to dispute the county
financial evaluation officer’s determination, in which case he or she shall
be entitled to a hearing before the juvenile court. The county financial
evaluation officer at the time of the financial evaluation shall advise such
a person of his or her right to a hearing and of his or her rights pursuant to
subdivision (c).

At the hearing, any person so responsible for costs shall be entitled to
have, but shall not be limited to, the opportunity to be heard in person, to
present witnesses and other documentary evidence, to confront and
cross-examine adverse witnesses, to disclosure of the evidence against him
or her, and to receive a written statement of the findings of the court. The
person shall have the right to be represented by counsel, and, when the
person is unable to afford counsel, the right to appointed counsel. If the
court determines that the person has the ability to pay all or part of the costs,
including the costs of any counsel appointed to represent the person at the
hearing, the court shall set the amount to be reimbursed and order him or
her to pay that sum to the county or court, depending on which entity
incurred the expense, in a manner in which the court believes reasonable
and compatible with the person’s financial ability.

If the person or persons, after having been ordered to appear before the
county financial evaluation officer, have been given proper notice and fail
to appear as ordered, the county financial evaluation officer shall recommend

92

Ch. 413— 3 —



to the court that he, she, or they be ordered to pay the full amount of the
costs. Proper notice to him, her, or them shall contain all of the following:

(1)  That he, she, or they have a right to a statement of the costs as soon
as it is available.

(2)  His, her, or their procedural rights under Section 27755 of the
Government Code.

(3)  The time limit within which his, her, or their appearance is required.
(4)  A warning that if he, she, or they fail to appear before the county

financial evaluation officer, the officer will recommend that the court order
him, her, or them to pay the costs in full.

If the county financial evaluation officer determines that the person or
persons have the ability to pay all or a portion of these costs, with or without
terms, and he, she, or they concur in this determination and agree to the
terms of payments, the county financial evaluation officer, upon his or her
written evaluation and the person’s or persons’ written agreement, shall
petition the court for an order requiring him, her, or them to pay that sum
to the county or the court in a manner which is reasonable and compatible
with his, her, or their financial ability. This order may be granted without
further notice to the person or persons, provided a copy of the order is served
on him, her, or them by mail.

However, if the county financial evaluation officer cannot reach an
agreement with the person or persons with respect to either the liability for
the costs, the amount of the costs, his, her, or their ability to pay the same,
or the terms of payment, the matter shall be deemed in dispute and referred
by the county financial evaluation officer back to the court for a hearing.

(c)  At any time prior to the satisfaction of a judgment entered pursuant
to this section, a person against whom the judgment was entered may petition
the rendering court to modify or vacate the judgment on the basis of a change
in circumstances relating to his or her ability to pay the judgment.

(d)  Execution may be issued on the order in the same manner as on a
judgment in a civil action, including any balance remaining unpaid at the
termination of the court’s jurisdiction over the minor.

SEC. 3. Section 903.47 is added to the Welfare and Institutions Code,
to read:

903.47. (a)  The Judicial Council shall establish a program to collect
reimbursements from the person liable for the costs of counsel appointed
to represent parents or minors pursuant to Section 903.1.

(1)  As part of the program, the Judicial Council shall:
(A)  Adopt a statewide standard for determining the ability to pay

reimbursements for counsel, which shall at a minimum include the family’s
income, their necessary obligations, the number of individuals dependent
on this income, and the cost-effectiveness of the program.

(B)  Adopt policies and procedures allowing a court to recover from the
money collected the costs associated with collecting delinquent
reimbursements. The policies and procedures shall at a minimum limit the
amount of money a court may recover to a reasonable proportion of the
delinquent reimbursements collected and provide the terms and conditions
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under which a court may use a third party to collect delinquent
reimbursements.

(2)  The money collected shall be deposited as required by Section 68085.1
of the Government Code. Except as otherwise authorized by law, the money
collected under this program shall be utilized to reduce caseloads, for
attorneys appointed by the court, to the caseload standard approved by the
Judicial Council. Priority shall be given to those courts with the highest
attorney caseloads that also demonstrate the ability to immediately improve
outcomes for parents and children as a result of lower attorney caseloads.

(b)  With the consent of the county and pursuant to the terms and
conditions agreed upon by the court and county, the court may designate a
financial evaluation officer to make financial evaluations of liability for
reimbursement pursuant to Section 903.1. In processing reimbursement of
payments pursuant to Section 903.1, the court and financial evaluation
officer shall follow the procedures set forth for county financial evaluation
officers in subdivisions (b), (c), and (d) of Section 903.45.
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8.0   Cost Recovery 

9.0   Indirect Collections Cost 

10.0 Attachments 

10.1   Related Documents 

10.2   Reporting Templates (to be determined) 
 
 

  

 
 

1.0 General Information  
Assembly Bill 131 added W&I §903.47, in part: 
 
903.47. (a) The Judicial Council shall establish a program to collect reimbursements 
from the person liable for the costs of counsel appointed to represent parents or 
minors pursuant to Section 903.1. 
 (1) As part of the program, the Judicial Council shall: 
 (A) Adopt a statewide standard for determining the ability to pay reimbursements 
for counsel, which shall at a minimum include the family’s income, their necessary 
obligations, the number of individuals dependent on this income, and the cost-
effectiveness of the program.  
 (B) Adopt policies and procedures allowing a court to recover from the money 
collected the costs associated with collecting delinquent reimbursements. The 
policies and procedures shall at a minimum limit the amount of money a court may 
recover to a reasonable proportion of the delinquent reimbursements collected and 
provide the terms and conditions under which a court may use a third party to collect 
delinquent reimbursements. 
 
 

2.0  Determination of Ability to Pay  
2.1 Basis for determination of ability to pay 
Ability to pay will be determined by review of completed financial evaluation 
forms and related documentation. 

2.1.1 Fee Waiver Eligibility 
Eligibility for a fee waiver will be based on one of the following categories: 

(a) Applicant receives public assistance. 
(b) Applicant’s gross monthly income is less than 125% of federal 

poverty guidelines.  



 
 

(c) Applicant does not have enough income to pay for household 
needs and attorney’s fees. 

(d) Applicant has been reunified with their child(ren) pursuant to a court 
order, or is receiving reunification services, and payment of 
attorney’s fees would harm their ability to support their child(ren). 

(e) Applicant is receiving reunification services, and payment of 
attorney’s fees would limit their ability to comply with the 
requirements of the reunification plan. 
 

2.2 Review of Form and Documentation 
Review of completed forms and related documentation will be completed by the 
trial court.  The trial court will designate the appropriate staff or judicial officer to 
conduct this review and determination. 

2.2.1 Reviewing Staff 
The review and determination will be conducted by a clerk, judicial officer, 
financial evaluation officer, or other staff, as designated by the court with 
the consent of the county, pursuant to Welfare and Institutions Code 
Section 903.47(b). 

2.2.2 Technical Assistance 
The AOC will provide technical assistance upon request for courts that do 
not have a collections program in place and/or would like to coordinate 
with other court jurisdictions in establishing a dependency collections 
program.  Technical assistance will include, but is not limited to: 

(a) Helping to establish a collections program within a court’s current 
structure. 

(b) Coordinating a regional staffing model, if sufficient jurisdictional 
interest exists in forming regional partnerships. 

(c) Working with current collections agencies to ensure adequate 
reporting.  

2.3 Timing of Determination 
To be determined. 

3.0 Amount to be Assessed - Uniform Cost Model 
The cost for representation in each court is derived from the hours per hearing as 
determined by the statewide Caseload Study conducted in 2002.  The hourly rate for 
each court is based on the Caseload Funding Model adopted by the Judicial Council 
in 2008.  The hourly rate will be adjusted every five years, using data from the US 
Census and American Community Survey.  Representation costs for each court are 
provided in Attachment 2.   

 

4.0 Frequency of Assessment 
4.1 Initial Assessment 



 
 

At the dispositional hearing, an initial fee will be assessed. The fee will cover 
representation services for the following 12-month period.  

4.2 Subsequent Assessments (to be determined) 
 
5.0 Collections 

5.1 In-house Collections  
To the extent feasible, courts may conduct collections in house. 

 

5.2 External Collections 
When appropriate, a court may use an outside collections vendor.  Any court 
that uses an outside collections vendor must use one of the vendors that has 
entered into a master agreement with the AOC, as provided in Attachment 3. 

 

5.3 Delinquent Fees 
Any fees not remitted on the same day as the court order are considered 
delinquent.  No interest shall accrue on delinquent fees. 

 

6.0 Implementation Date 
6.1 Implementation for New Cases 
 The program will go into effect for all cases reaching disposition after January 
1, 2011. 

 
7.0 Reporting Requirements (to be determined) 
 
8.0 Cost Recovery 
The court may recover costs associated with the collection of delinquent 
reimbursements. Cost recovery will be limited to the actual cost of the collections 
activity and may not exceed the total amount collected under the court’s dependency 
counsel collections program. 

 
9.0 Indirect Collections Cost 
Any court that uses an outside collections vendor must use one of the vendors that 
has entered into a master agreement with the AOC.  The court must complete a 
participation agreement with the selected vendor and submit it to the AOC. 

 

10.0 Attachments 



 
 

The following documents provide information about the cost models that have been 
developed for juvenile dependency collections and the collections master agreement 
developed by the AOC for courts’ enhanced collections programs. 

10.1  Related Documents 
  
 Attachment 1 - Cost Models for each Court  
 Attachment 2 – Sample Collections Master Agreement 
10.2   Reporting Templates   

To be determined. 
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