Alliance o
California Judges

DIRECTORS

HON. ANDREW P. BANKS P.O.Box 2513
HON. TIA FISHER BAKERSFIELD, CALIFORNIA 93303
HON. MARYANNE GILLIARD

HON. DANIEL B. GOLDSTEIN

HON. W. KENT HAMLIN

HON. DODIE A. HARMAN

HON. THOMAS E. HOLLENHORST

HON. CHARLES HORAN

HON. DAVID R. LAMPE

HON. LISA SCHALL

October 26, 2010

Hon. Tani Cantil-Sakauye, Chair

Advisory Committee on Financial Accountability and Efficiency
455 Golden Gate Avenue

San Francisco, California 94102-3688

Re:  AOC Compensation Issues

The Alliance of California Judges objects to the recommendation of the Advisory Committee on
Financial Accountability and Efficiency for institution of discretionary salary step increases for
AOC employees retroactive to July 1, 2010.

First of all, we recognize the hard work that AOC employees devote to their jobs. This same
recognition applies to court employees throughout the trial court and appellate court system.

However, the recommendation is, at best, ill-timed. Throughout 2009- 2010, our trial court
employees suffered financial reversals due to mandated court closures which imposed unpaid
furloughs. Although court closures are no longer mandated, many trial courts will be compelled
to implement furloughs in any case. Effectively, many of our trial employees will continue to
suffer up to a 5% pay cut.

The recommendation of the Committee states that it is based on a staff report on compensation
and personnel policy. As far as we know, that staff report has not been made public, and its
conclusions cannot, therefore, be independently analyzed. If the staff report is available, we
would request a copy.

The staff report concludes that trial courts kept step increases in place averaging 5.1 per

cent. How was this number determined? It is unfair to use trial court step increases that are part
of negotiated union contracts in past years as justification for this current action. Many courts are
now in the midst of negotiating new union agreements, and there simply is no money in the trial
court operations budget for salary increases. Many courts are operating at significant staff
shortages. Most trial courts have therefore substantially reduced their overall payroll cost.

It is also inappropriate to use Executive Branch practices as justification, particularly without
considering the impact of executive furloughs on overall costs.
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Before considering these step increases for AOC employees the Committee should provide
additional public information. Has the AOC significantly reduced its overall payroll consistent
with trial court practices, through attrition or otherwise? To what extent has the AOC used
temporary employees or other practices to offset staff reductions, and what has been that

cost? Has the AOC implemented furloughs without providing other vacation or compensated
days off as an offset?

At the same time as this Committee will report this recommendation for pay increases, the
Judicial Council will be recommending the new 2010- 2011 trial court budget to implement the
enacted state budget that contains substantial shortfalls. The staff report on how these
deficiencies will be accommodated is not yet available, as far as we know. Will these
deficiencies be wholly absorbed by the AOC without impacting trial courts? Without this
information, it is difficult to see how a recommendation for AOC staff raises can be considered.

To state that these raises are “not funded by the Legislature” seems incorrect. The AOC’s budget
comes from the taxpayers, and is an approved appropriation in the state budget.

Finally, although we have no quarrel with hard-working AOC employees, we think that the
Advisory Committee on Financial Accountability and Efficiency should step back and take a
serious look as to whether the AOC has fulfilled its mission since state funding of the trial courts
was implemented. The reasons given for state funding and consolidation were to achieve
“economies of scale” efficiencies and to achieve better balance in funding between the trial
courts.

Unfortunately, the goal of balanced statewide funding has yet to be achieved. For example, in
2005 the AOC found the Sacramento Superior Court “underfunded” by 4.9 percent. As of the
last report (7/27/09) underfunding had grown to 28.87 percent, making the Sacramento Superior
Court the fifth most underfunded court in the state. Many other trial courts suffer similar
disparity in funding. Those joining Sacramento County in the 10 most underfunded trial courts
are San Bernardino, San Joaquin, Glenn, Tulare, Placer, Fresno, Tehama, Yuba, and Kern
County. Los Angeles County is now considered an underfunded court.

Furthermore, The Alliance believes that the initial goal of increased efficiency by centralized
financial control has been frustrated by problems in AOC management of the branch: lack of
transparency in communication and reporting, duplication of effort, organizational
aggrandizement, political justifications instead of economic justifications, isolation of decision-
makers, slow response, and inertia (resistance to change).

The AOC seems to have lost its way. It is for these reasons that the Alliance continues to propose
legislation that will implement a Trial Court Bill Of Rights, and a Trial Court Advisory Group
elected by judges to provide greater independent judicial oversight of AOC functions. We hope
that the Committee on Financial Accountability and Efficiency will consider a broad re-
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evaluation of AOC practices, including the possibility of reducing its size substantially and
transferring many functions to the local level.

At a minimum, we request that this proposal be deferred until there can be further review and
input into the proposal.

We intend to ask to reserve to make comments upon this proposal and the budget allocations at
the Judicial Council meeting for this Friday, October 29, 2010.

Very truly yours,
Directors of the Alliance of California

Cc: Members of the Judicial Council
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October 28, 2010

The Honorable Tani Cantil-Sakauye

Judicial Council of California

Advisory Commitiee on Financial Accountability
And Efficiency for the Judicial Branch

455 Golden Gate Avenue

San Francisco, CA 94102-3688

Rizr Hiegal Destruction of Marin Family Court Child € Custody Evidenee
Dear Justice Cantil-Sakauye:

My name is Barbara Kauffman, and | am a family law attor ney with a practice based in
Marin County. T understand that on Friday, October 29, 2010, you are planning to recommend
that the Judicial Council accept the document entitied “Investigation Re sport: Destruction of
Family Court Mediator Working Files™ generated by the Administrative Office of the Courts
("AQCT) concering the Superior Court of California, County of Marin.

I'am the attorney who requested that Chief Justice George invest igate the 2009
destruction of Marn Family Court Services child custudy wxd;nu‘ a) at the direction of Judicial
Councilmember/Marin Court Executive Officer Kim Turner: b) while curreni custody cases
mvoelving those files and a Joint Legislative Audit (onnumtw CHLACTY andit of the Marin
Family Courl were pending: and ¢) while the AOC and Turner were blocking the state auditor’s
access Lo family court records and personnel. At the time | made the request for an imvestigation |
nad no idea that the AOC was intimately involved in the Marin child custody evidence
destruction or that the AOC would be assigned 1o investigare ifself and issue a report finding
itself inmorent of any wrongdoing.

The purpose of this letter is twofold. First, I want to confirm that vou and vour Judicial
Council colieagues have received and had ample opportunity to review a copy of the September
15, 2010 "Request for Criminal Investigation Regarding the Destruction of Marin Family Court
Evidence While Custody Cases are Pending, And During a Legislative Audit of the Marin
Family Court” with attachments [ through 8 that was hand-delivered to the FBI, the CA Attorney
Creneral, and the Judicial Councii on September 17, 2010. The Request for Criminal
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Investigation has been jointly made by the Center for Judicial Excellence, the California
Protective Parents Association, and JusticeCalifornia. A copy of the 4-page September 15, 2010
Reguest (without the aftachments) is transmitted herewith.

second, [ urge you fo delay your recommendation and the Judicial Council vote
regarding acceptance of Mr. Judnick’s cursory AOC report pending the type of comprehensive
nvestigation and professional legal briefing that the serious issues presently facing the Judicial
Council and trial courts statewide deserve. The fact is, top court leadership (a Judicial
Councilmember, and the Judicial Council’s administrative agency) purposefully effected the
destruction of Marin Family Court Services evidence relevant to pending Marin ¢hild custody
cases (many ol which involve aliegations of domestic violence and child abuse) and a state audit
that was approved based in part on complaints of Family Couirt Services mediation misconduct.

The "Report to the Judicial Council” on the California Courts website introducing Mr.
Judnick’s AQC report states that “acceptance and publication of audit reports will enhance
aceountability and provide the courts with information to minimize financial, complionce, and
operational risk.”

In other words, acceptance and publication is intended to induce trial court reliance on
published AOC repors. '

tt the Judicial Council “accepts™ Mr. Judnick’s legal analysis and opinion that what the
AOC and Judicial Councitmember Kim Turner did was perfectly legal, it is inviting misplaced
public and trial court reliance on whal is in reality an incomplete legal opinion crafted by
someone who does not appear to be either a lawyer or a professional investigator. Mr,
Judnick’s investigation was cursory at best, and purposefully incomplete and misleading at
worst, He failed even t interview Leo Terbicten, the Marin Family Court Services Supervisor
who took part in the evidence destruction and resigned immediately thereafter, or Verna Adams,
Marin's 2009 presiding judge who participated in the evidence destruction, and whose
controversial ¢child custody cases are among those that are subject to review by the state auditor.
Farther, Mr. Judnick essentially limited his purported “legal analysis™ to issues related to the two
legal provisions mentioned in my communications with Justice George; namely Government
Code section 6200 and Family Code 1819, The AOC’s Office of General Counsel must know
those two provisions are the tip of the proverbial legal iceberg regarding evidence destruction
(what about CA Government Code section 14755, Ca Penal Code sections 135, 96.5, 182, etc.
for starters?).

I have conferred with a number of respected lawyers who disagree that the shredding was
permissible, ethical. and/or legal.  The consensus of opinion is that the issues raised are
terrifically complex and require expert comprehensive legal research and writing.  State and
federal spoliation/record destruction/color of law/delegation of judicial anthority issues may be
involved, and even more important, the due process rights of parents guaranteed by the state and
federal constitutions have been compromised. I respectfully refer you to McLaughlin v. Superior
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Courr {1983) 140 CaLApp.3" 473, Unlike other judicial branch employees, recommending

family court mediators are required to gather important evidence in undertaking to make child
custody recommendations which are routinely rubber-stamped by family court judges, The
mediators interview parents, children, doctors, therapists, teachers, witnesses, relatives and more,
(See California Rules of Court 5.210 and 5.215). They are provided reports and photos of
domestic violence and child abuse injuries, Family Court Services mediators are routinely and
predictably called as trial court witnesses when their custody recommendations are chailenged,
and the mediation files are routinely and predictably subpoenasd and referenced when mediators
testify in cowrt.

If the AOC and Judicial Council are going to undertake o render official legal advice by
telling the public and the trial courts that it was perfectly legal for Marin County w0 engage in the
wholesale destruction of child custody evidence while active child custedy cases and a siate
mvestigation of alleged mediation misconduct was ongoing, shouldn’t it solicit the services of
professional criminal investigators (perhaps from the U5, Dept. of Justice?) and top-notch
lawyers with an expertise in the subject matter presented” For heaven’s sake, the AOC hires
expensive private counsel such as Meyers Nave ( the same firm advising the City of Bell) to
defend Marin Family Court Services mediators during routine cross-examinations in child
custfody cases, but when dealing with child custedy evidence destruction by top court leadership
during a state audit the matier was delegated to an AOC in-house non-lawyer.

I the Judicial Council “accepts™ this AQC report, no one has to guess what will happen,
Youneed only look at what has happened in Marin County. To wit:

On October 12, 2010, sixty to eighty protestors from around the state gathered outside the
Marin Superior Court fo demand a criminal investigation of the Marin Family Court regarcing
the Family Court Services child custody evidence destruction. In anticipation of the protest, the
Marin Superior Court had signs posted inside the civic center inviting the public to obtain
mformation about the Marin Family Court at a table set up on the court floor, just outside the
elevators, The table was staffed by two Marin lawyers, namely Marin County Bar Association
president Beth Jordan, and Kris Cirby of the Marin Family and Children’s Law Center. One of
the documents they were passing out was dated October 7, 2010, printed on Marin County Bar
Association letterhead, and signed by Jordan. It claimed to “ser the record siraight”, and stated
unequivocally that there was “a full investigation” by the Administrative Office of the Courts,
and “there was nothing illegal about destroying mediator working files and notes, as they are
not considered cowt records as defined by starute or the Celifornia Rules of Court” Another
was an unsigned Marin County Superior Court Family Mediation Services “Fact Sheet”. This
document tells litigants and the public that “Once the [mediation] report is submitied to the
Court, the mediator working file is no longer needed, as all of the information the mediotor
Jound 1o be relevani to the recommenduaiions about child sharing is contained in the report”, and
further, that “there are no California lavws or other rudes that require trial courts (o retain fanily
mediator working files. In fact, the law is silent on these records because they are not considered
official court records”. Finally, “The Adminisirative Office of the Courts, staff agency io the
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Judicial Council of California, has confirmed thai the Court did not engage in any unlawful or
wnethical praciices. Destruction of mediator warking files is lavful and not contrary (o any
public policy.”

['don’t mean to be jaded, but I daresay this is precisely the reaction the AQC hoped for in
having Mr. Judnick create that cursory AQC report. But Mr. Judnick is not a lawyer, and is not
qualified to give the public and trial courts legal advice, is he?

Does the Judicial Council-- which is comprised of many distinguished legal
professionals—- really want to issue what amounts to an official Judicial Council/AOC legal
opmion that it is perfectly legal and acceptable for trial court child cusiody mediators to gather
evidence, write reports based on what the MEDIATOR believes is relevant. and then destroy all
the evidence. thereby rendering it unavailable for review by the court and the Jitigants? Can the-
Judicial Council ever imagine allowing such a thing in a criminal case? Would it be acceptable
for a police officer to gather evidence of a crime, write a report mcluding only what he or she
thinks is “relevant”, and then destroy all of the evidence so it is unavailable to the victims,
witnesses, jury, courl, experts, and /or others investigating the crime, or claims of police
misconduct?  Of course not, Or, if a police officer was accused of misconduct, would i he
acceptable for the police officer to investigate his or her own misconduct, and then write an
“official” report summarily coneluding he had broken no laws and was innocent of wrongdoing?
Of course not. But that is precisely the type of conduct the Judicial Council and AOC are
proposing is acceptable wilh respect to the destruction of child custody evidence by the AQC,
Judiciat Councilmember Kim Tumer, former Marin Presiding Judge Verna Adams, and Marin
Family Court Services personnel.

Further. is the Judicial Council really going to accept without question Judicial

Councitmember Kim Turner’s explanation that the child custody evidence was destroved
immiediately after the state audit of the Marin Family Court commenced, while the AOC and
turner were blocking the auditor's access to Farmnily Court Records and personnel, to “make
space’ rather than render the evidence unavailable to the auditors -- although the stated prior
practice of the court was to keep the records for five years?

Given the significance of the issues (destruction of child custody evidence regarding
chitd custody/domestic violence/abuse cases) and the important “legal” precedent/policy this
Judnick AOC report proposes to set, I am requesting that the Judicial Council provide
official legal opinions, explaining the factual and legal basis for said opinions, regarding the
following: '

1. After reviewing the information referenced in the September [5, 2010 Request for
Criminal Investigation, other relevant information availabie to the AOC and the Judicial Courcil,
and ALL applicable state and federal laws, is it the Judicial Council’s official legal opinion that
ay “there was nothing illegal about destroying mediator working files and noies™ while the state
audit, and active child custody cases, were ongoing, and/or b) neither the Marin Superior Court
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nor the AOC engaged in any illegal or unethical practices?

2. 1s it the official, legal position of the Judicial Council that Trial Court Family Court
Services mediation evidence historically, routinely, and predictably gathered and utilized in a)
making family court child custody mediation recommendations; and b} challenging family court
child custody mediation recommendations may be destroved after the recommendation is
written, while child custody cases invelving the mediation evidence are ongoing?

3. Is it the official, fegal position of the Judicial Council that it is safe, ethical and
professional for court custody mediators to destroy their child custody mediation files and
evidence after wriling their recommendations although it undermines the mediators” ability to
review their notes and cvidence at trial or lay a proper loundation for their mediation
recommendations by explaining whart they did, who they talked to and what was said, in the
course of making their custody recommendations?

4, Is 1t the official, legal position of the Judicial Council that the destruction of child
custody mediation files and evidence after the mediation recommendations are written does NO'V
interfere with a parent’s due process right o cross-examine the mediator and present evidence,
and/or the Court’s ability to determine whether the mediation report is fair, balanced, thorough,
reliable, and performed in a professional manner consistent with state law and the rules of court?

5. Assuming for the sake of argument that the destruction of the Marin Superior
Court mediation files was illegal, what 1s the Judicial Council’s official legal opinion as to which
law enforcement entities have the jurisdiction to prosecute, and in which court should the crimes
be prosecuted?

Justice Cantil-Sakauye, [ de not intend to be impertinent, 1 intend to be provocative, so
that it you and the Judicial Council “accept” Mr. Judnick’s “report”, you all do so with your eyes
wide open. aware of the obvious consequences. [ fear that you and the Judicial Council are
being urged to take an action which will be viewed as self-serving, ethically and legally
improper, misleading to the public and trial courts - and which ultimately will endanger tens of
thousands of California families and children for years to come.

ctfully,

Respe

BAK/m
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REQUEST FOR CRIMINAL INVESTIGATION
REGARDING THE DESTRUCTION OF MARIN FAMILY COURT EVIDENCE
WHILE CHILD CUSTODY CASES ARE PENDING, AND

DURING A LEGISLATIVE AUDIT OF THE MARIN FAMILY COURT

September 15, 2010
Te Whom It May Concern:

We are writing to request a comprehensive criminal investigation regarding the destruction of Marin
Family Court Services mediation child custedy files (and perhaps other files as well) by Judicial Council
Member & Marin Court Executive Officer Kim Turner; 2009 Marin Superior Court Presiding Judge Verna
Adams; the California Administrative Office of the Courts (AQC}; various Marin Family Court Services
personnei; and unknown others, while child custody cases involving those mediation files, and a state
Joint Legislative Audit Committee (hereafter “JLAC”) Investigation of the Marin Family Court (including
Marin Family Court Services mediators) were ongoing.

The Marin Family Court’s current claim is that a wholesale purge of Marin Family Court Services child
custedy files was undertaken just weeks after the JLAC investigation commenced in order to “make
space” rather than to destroy evidence reievant to the JLAC investigation. However, the facts illustrate
that Presiding Judge Adams, ludicial Councilmember Turner, Marin Family Court Services personnel, and
the AQC have known for years a} about litigant and advocate allegations that Judge Adams, the Marin
Family Court, Marin Family Court Services persennel, and Marin Family Court appoiniees were violating
state mandated family laws and procedures, and b) that litigants and advocates repeatedly have sought
all kinds of investigations {including criminal) of the Marin Famiiy Court.

In octher words, we believe that members of the California Judicial Branch and administration have
purposefully thwarted the Constitutional ‘checks and balances’ function of the legislature to investigate
constituent complaints about the Marin Family Court. We believe that in the process, they have
endangered children, and deprived parents of evidence that is clearly relevant to their ongoing child
custody cases,

We believe that this document destruction may violate many state statutes—for example Penal Code
sections 135, 96.5 and 182 -- and perhaps related federal statutes as well.




In support of our request for a criminal investigation delivered herewith please find:

1.

A copy of the August 11, 2010 AOC report entitied “Superior Court of California, County of
Marin, Investigative Report: Destruction of Family Court Mediator Working Files”. The report
admits that Judicial Council member/Marin Court Executive Officer Kim Turner, after ongoing
consultation with and permission from the AOC, spent weeks in the Falt of 2009 destroying
Marin Family Court Services mediation files while the JLAC-ordered audit of the Marin Family
Court was ongoing. The report notes that prior to the destruction, the “general working
practice” of the retention of such files was 5 years {page 5). The September 23, 2009 e-mail sent
by Kim Turner instructing Family Court Services personnet to destroy documents was capied to
then-Marin Presiding Judge Verna Adams.

A copy of the April 2010 testimony of Family Court Services mediator Meredith Braden,
describing the destruction of mediation files in the Fall of 2009. This sworn testimony
prompted the request for an investigation. This testimony makes clear that child custody
mediaticn files relevant to ongoing child custody cases were destroyed, thereby depriving
parents of the right and ability to subpoena child custody mediation files and properly question
mediators about their child custody recommendations, and eliminating the mediators’ ability to
properly answer such questions.

A copy of the March 2006 testimony of Family Court Services mediator Gloria Wu in Marin
Superior Court case no. FL 995107, revealing the type of information kept in Family Court
Services mediatian files. This cross-examination reveals that a child who had for years returned
from visits with his father with bruises, told the Family Court Services mediator that his dad hit
him, “sometimes for fun, sometimes he means it”. The mediator, a mandated repoerter, failed to
investigate the child's claim, report it to anyone, or include the information in her mediation
recommendation. The child’s statement was discovered only after the mediator’s fife was
subpoenaed, and the mediator was cross-examined. Family Court Services has confirmed that
this mediatian file is one of those that was destroyed in 2008,

A copy of the June 6, 2008 Capitol Weekly article entitled “Lieber Seeking Audit of Family
Court System”, which states as follows:

“ludge Verna Adams—who is Presiding Judge in Marin County Superior Court and
Supervising Judge of their Family Law Division-—said that her court is already aqudited
regularly by the Judicial Council of California. Adams, who presided over Diop’s case,
said she is confident an audit will find no major problems”.

A series of 2007 e-mails involving FL 595107, to multiple individuals, including but not limited
to: Marin Sheriff Robert Doyle, Commission an Judicial Performance director Victoria Henley,
Daniel Harris of the Attorney General's office, Marin District Attorney bd Berberian, the Marin
Board of Supervisors, Beth Jordan-—then chair of the family law section of the Marin County Bar
Association, Marin Court Executive Officer Kim Turner, Marin Judge Lynn Duryee, Family Court
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Services Supervisor Leo Terbeiten, and others, “about the ilegal behavior of Marin Family
Court Services”, and asking for "o criminal, administrative, judicial and every other possible
kind of investigation. . . to find out what the heck is going on up at the Marin County court.”

6. A series of 2008 e-mails with Susan Reeves, of the AOC, sent with multipte attachments (which
are not provided herewith but are available}, about “the fact that Judge Verna Adams and our
court mediators and appointees are breaking California family laws with abandon”, and
including Susan’s assurance that she would “pass the e-mails along to Chris Patton”
{attorney/AOC Northern Regional Administrative Director). The e-mails specifically refer to three
high-profile Marin custody cases—invelving Yupa Assawasuksant {FL 995107}, Rama Diop (FL
064080} and Jonea Rogers (FL 12003).

(NOTE: In September, 2009, at the time the document destruction was approved and
undertaken, a custody appeal was pending in the Court of Appeal in FL 964080 (Diop}; and a
Petition for Review related to a custody appeal -- which squarely raised the illegality of Marin
trial court and Marin Family Court Services procedures-- was pending in the California Supreme
Court in FL 995107, Both cases had involved the same judge {Verna Adams) and the same
mediator {Gloria Wu), and similar claims of systemic Family Court Services and trial court
discrimination and irregularities. Judge Adams had been challenged pursuant to CCP section
170.1 in both cases, based on charges of unlawful and biased behavior, Both litigants had
complained about the assigned Family Court Services mediator Dr. Wu, and asked for
reassignment to a new mediator, hut the request was summarily denied.)

7. July 2009 newspaper articles {Marin independent Journal, The Recerder) announcing and
discussing the scope of the legisiative audit of the Marin Family Court.

8. August 2010 E-mail exchanges with Marin Family Court Services, confirming that the mediation
files involving Yupa Assawasuksant {(Marin Superior Case No. FL 995107) and Rama Dicp {Marin
Superior Case No. FLO54080) have been destrayed, It is unknown whether the file in FL 12003
was destroyed.

The above documents and information make it very clear that at the time of the Fall 2009 Marin chiid
custody mediation file destruction, the Marin Court and the AQC were very weli aware of allegations

regarding and requests far investigation of illegai/incompetent behavior by Judge Verna Adams and
other bench officers, Marin Family Court Services personnel, and other court appointees; and they
were aware that the JLAC audit of the Marin Family Court —an audit that was based in large part on
allegations of impreper behavior by Marin bench members, Marin Family Court Services personnel, and
court appointees—had already commenced. The August 2010 e-mails revea!l that the mediation files of
even the most controversial and high-profile pending cases were destroyed.




Only when an official state investigation was actually underway were the Marin records destroyed. This
was contrary to the custom and practice of Family Court Services, and this was before a formal Marin
record retention policy was in put in place.

The extent of the record destruction is unclear. The last sentence on page 3 of the AOC report couid be
read as a red fiag that other files—inciuding what the AOC and Turner call actual "court records", may
have been destroyed, but that the AOC believes the destruction was "in accordance with statute or
CRC". it is imperative to get a complete list of the files that were destroyed since a) May of 2007 and b)
most especially, in 2009-2010. it would appear from the new November 2009 Marin "Records Retention
and Destruction Policy" that the Marin Court has set the stage for destruction of e-mails,
correspondence, complaints, and/or  other Family Court documents, although e-mails and
correspondence to and from judges, administrators and court personnel such as mediators in some
cases contain important information, relevant to the audit process.

Many, many other documents {e-mails, correspondence, pleadings, taped testimony) evidencing the
California third branch’s intimate knowledge of allegations of misconduct in the Marin Family Court
prior to the coordinated destruction of record during the JLAC audit are available for review.

The JLAC Committee voted unanimously to pass this audit request because it involves longstanding
concerns about the health, safety and well being of children in our state’s family courts. We urge your
immediate and swift action on this urgent matter.

Atleon el

Kathleen Russell
Center for judicial Excellence
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Connie Valentine
California Protective Parents Association
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Barbara Kauffman, Esq.
JusticeCalifornia
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March (8, 2010

Fobert . Bugkiey, Managing Altorney
Offlee of the Genera! Counsel

Judicial Coupell of Colifornia
Adipdtiistative Difice of (e Couns
455 Clolden Gate Avenue

Sar Franeiess, Callfomis 94102-3588

RE:  Audit No. 2009109

Disar Mr. Buckley:

We are sending this leter 1 yoy a5 counsel Jor the Mads County Superior Court asd the
Secromento County Superior Court (Sacramenin Cour).  Ax you know, over the past eight -
months, the Bureau of State Audits (buresu) hae attemptad w work with the sourts 16 gain sccess
10 the records sod individuals necedsary for the andit of the Culifornis Family Court Systern
appooved by the Jeint Legislative Audit Committee JLAC) on June 24, 2009. Duzing fais time,
we have ltefenad to the concems of the pourts inchuding, but not Hmited 1o, those related (o our
nead to aceess case fitey that may corsain confidential msterinie and the conrts’ concerns that the
andin witl “chegry-pick™ casas o obinin cortnin resnlis, Wo have atternpted to gileviste the
courts’ comeerns by providing information regarding cur snabling statutes, the sudit standards we
rrivat opests under, and the prohibitions that apply to the burent’s release of corfSdential
irformation and decumentation that we obtain durng the cotrse of an audit.

Az you knew, since July of 2009, we have made numerons attempin to exerclss ouf stotutory
vight o scooss the individuals and records of the courts thet we deterrnine are necessory 1
condoct the audit. As we have proviously sdvised, our povess statute specifically povides that
“ajny officer or parson who fails or rpfuses (o permit attess and examingtion and regreduction,
as required by thig sertlon, is goilty of & misdemeanc:” (Cal. Gov. C. § $545.2(¢)). Vet despite
the feat that our statures clearly give ouwr office access o the individusle and records we ane
segking end make it & misdemeanar for the cours to {zil or refisse to grant us access, it is now
Masch 2010 and the courts are siill refusing o fully cooperate, In view of the numetous delayy
nrid the apparent impasse we have reached, the State Auditor hus directed me to insae FHpoTRas
nnless the courts 2pree in writng that ewr auditers will be provided full and unfentered sccess 1o
the individusls and records that we deterradse sre nocessaty 10 candact the sudit (ser Cal, Gov,
C., § B545.4). Iease be advised that if the courts fadl to respond 1o aur subpoenas, we Intend to
seck a court order ty compe! complisnce with the subpoenas (see Cal. Gov. C. § B545.4) To



Robert €, Bucklay, Managing Attemey
Qffice of (e General Coungal

Msuch 18, 2010
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avoid the gubpoenas, ks Wiitten pssumnce Hust be mceived by the Stae Auditor no later than
April 5,200

The foilowing chronicles the numeraus good {aith efforts we have ehpaged in with the couirts to
obfain the records and iuformation that we nesd,

Our wudit teom {irst began mesting With the courts i July 2008, As i our standard practice, we
made the saurts aware of our Access ststuts thet provides “siand in the shoos™ accese authority
and wa 2180 informed the cowts of our ebligntions undar the law to muintain the confidantiality
of information and recards of e courts to the same exter! a5 8 woulid apply o the couds, The
frllowing month, wa began ouwr prclirainary work on the audit - sue “scoping™ hass. However,
owr suditors were denied access to soowe of (o records thst they needed during seoping to
davelop an sppropriete sadit plan. As a result, the sudit team was le® with suny wosnswered
questions as to the informgtion evailable in the courts’ datsbases snd the documentation
necessary for vs fo coraplete an sudit copsistent with the Scope and Objectives approved by
JLAC, Ag our audil ficldwedk could not begin unti] these iseuss wess regolvad, on October 16,
2009, wo gent a letier to the courty and the Administrative Office of the Conrts (ADC) daseribing
our seoese requitements snd oute agein providing the courts with information mgetding the
statates and standsrds poverning the conswat of the audi.

Cm Noverbeo 12, 2009, we rcoeived a response from Lyrme Urman, an attorney with AQ0C.
Althiough the lerter suated thet the covats and the AOC inrerded o fully cooperate with the
bureat, the lattar stwimptred o limit the buresu’s neeess besed on confidentiality provisions i
statutes and roios applicable to obild custdy disputss. Qwer the next fony weeks, ovr office
atiempied & work with Ms, Urman w ideptify the concems raised by the couris and alawo o
determine if we could alleviate those copserus while stifl obislolng asosss w the necessary
individuals end vecords. We also informed (he courts of the langusge in owr sccesr statute
{Government Code, Section 854%.2) that staies that "[nln provigion of law providing for the
eonfidentiality of any recoxds or property shall prevent disolosuse pursuant to [this section],
unissy the provision gpevifically sefers I and precludes acoesy and examination and reproduction
pureuant o [this section],” Ms. Urman confirmed that the mtalute meking cerfain information
pertaining to child custody cases vonfideniint does nal inelude o provision specifically preciuding
the buszau's access.  In 2 Deccmber 14, 2009 confersnce cell with M. Urmaz, it becanie
apparent that the courts’ demands would impede the Burean’s neeess to the individuals sagd
documents nkcessery 1o meef the gudit objectives and would thercfore create a “scope limitation'”
under the sudit standards we st follow. W coquested that Qs matier be raised with
Bill Virkrey, the Adminisirative Director of the Courts und Mary Roberts, Geners) Counsel ta
the AQC. In the interim, | discussed the problems we wowm having with the vourts with
Mg, Roberts, sud she indirated that the AQU would stterapt 1o szrist us In resolving the issuns
wiilh e Sonrts.

(p January 15 of this year, st the memusst of Ms. Robests, you visited our office to dfsruss these
suters furthet, At Thal polnt, we believed thar, within 3 couple woeks, critice! discussioas
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regerding wlectronic dats woold oetne between our office aad the sounts, However, despite pur
efforss ta rove the audit Forwatd, it wes aot umtl) Hebruary 23, 2010, thet we recgived notice that
stich discussinms were agreesble io the courts, Whils you were scheduiing meetings for those
discussions to etcyr and with the belief that we row had the full cooperstion of the courts after
monthe of delay, we scheduled oor first day of fieldwork at the Secramento Court o March 4,
2080, Law on B sfierponn of March 2, 2010, you contacied our uifice regarding the
Seerumente Cowr’s decizion 10 canoe] the first day of Geldwork until ail the “unknowas™ wore
clantfied. The two unkngwns that vou welayed to vs that allemoos on hahalf of tha court were
Wit the scope of the sudil needed ‘o be confirmed in writing And that we Jad ver to sgres on how
to handle confidential documenty, As the Scope and Objactives of our audit were approved by
ILAC apd are posied on aur Web site, and a8 Government Code, Sections 8545, 8545.1 and
85452 gpecifically address owr sccess muthority and the prohibitions that apply to the buresy’s
release of sonfidential information and documcatation, the count’s decision W deny the burean
acoess comstitutes g unreasonsble delay,

As previously stated, it the courts wish to avold subpoenss, please confinn in waiting by
Maonday, Apil 5, 2010, that the couns agree to yrovide full and unfettered socess to all of te
individiuals and records necessary By the completion of this andit

Sincereiy,

S fadls)

SHARCH REILLY
Chief Legal Counsyd

oo Azsemblymember Advson Hugher, Ohair, Joint Legpislabive Audit Cormmittes
Senator Roy Aabhurmn, Vice Chair, Joint Legislative Audiy Commitise
Assgmblymember Jag Coto, Joint Legigiative Andit Commities
Agsemblymenber Chuck DoVore, Jaint Logizlative Andit Commifies
Agsemblymernber Noreen Evang, Joint Logistative Audit Commities
Assemelymomber Cunt Hagman Jobn Legislative Avdlt Comunittee
Agremnblymember Williem Moaning, Joint Lepislative Audlt Commiites
Seaator Dave Cogdill, Joint Législmive Audit Commites
Benetor Denise Dusheney, loint Legisintive Awdit Commnittes
Senator Kober? Dutton, Joint Legistative Audit Coprmizne
Senster Alex Paditla, Inint Legisiative Audit Committee
Senator Lois Wolk, Joist Legtadative Audit Commitiee
Sonater Patricia Wigging, Joint Logislative Andit Cooariioes
Sermtor Mark Lero
Senator Leland Yeo
Asserghlymennber fim Ninken
Agsemblymember Ficos Ma
Assenblymember Jiin Beadl
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Assomblymember Cameron Smyth

Honorsble Stephen W Whits, fresiding Judge, Superior Coun of California, County of
Suegmenlo

Honnrablo Verna Adams, Fresiding Judge, superior Court of Catifornie, Connty of Marln

Mery M. Robertr, General Counsel, Office of the Genersl Counsel, Admbmistrative
Office of the Cowts

Cameren Vabdemmmmy, Chief Consultant, Joirt Legislative Audit Cormaminee
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10820 Jusmicr Ceraten Dreve DEC
RoseviLLE, Caurorna 95678 -
) PO zox 61907295661 CHA MBER 3 Zﬂiﬁ
(916) 4086230 Fas (916) 405-6236 ) CHIEE JUS S?:EEHE

December 1, 2010

Hon. Ronaid M. George

Chief Justice of California
Chair of the Judicial Council
350 McAllister Street

San Francisco, CA 94102-4797

Re: Jody Patel - Regional Administrative Director for the Northern/Central Office

Dear Chief Justice George:

We wish to make known our gratitude for the guidance, work, and assistance provided to the
Placer County Superior Court by Jody Patel, the Regional Administrative Director at the
Northern/Central Regional Office of AOC, We have been remiss in not acknowledging her
superlative efforts on behalf of our court at an earlier point.

Briefly, you are aware that the Placer County Superior Court was faced with some critical
challenges upon the departure of this court’s previous CEO in 2009. The court was faced with
some dire administrative and budgetary issues at that time. Fortunately, Jody was available to step
in and provide immediate oversight as the court’s interim CEO. She defily handled necessary
personnel changes and instituted necessary financial controls and policies. She was instrumental
in recruiting and then mentoring our current CEQ, Jake Chatters, who has worked diligently with
Jody since June 2009 on several difficult budgetary, administrative, and labor issues confronting
our court.




Page 2
Hon. Ronald M. George
December 1, 2010

We are pleased to say that our court’s financial ship has been righted, for which we give Jody a
large measure of credit. The court’s financial position has improved to the point where statutory
fiscal oversight by the Judicial Council may be ending soon. It is clear to us that Jody went well
above the call of duty in helping our court. We often wondered how she was able to devote so
much attention and skill to our court — while at the same time fulfilling her duties as a Regional
Administrative Director. In our view, the Judicial Council and AOC are being well served to have
Jody’s experience, dedication and professionalism available to serve the courts and public.

' Again, thank you for your efforts and attention in assisting the Placer County Superior Court,

Smcbreiy,

Assistant Presiding Judge
AVP:.CW.yy

cer William C. Vickrey
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