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Executive Summary 
The Criminal Law Advisory Committee recommends that the Judicial Council approve an 
optional form to facilitate the taking of guilty or no contest pleas in misdemeanor domestic 
violence cases. The form is designed to promote standardized pleas in misdemeanor domestic 
violence cases statewide by including all necessary and common advisements, waivers, and 
consequences of the plea. 

Recommendation 
The Criminal Law Advisory Committee recommends that the Judicial Council, effective July 1, 
2011, approve Domestic Violence Plea Form With Waiver of Rights (Misdemeanor) (form CR-
102), an optional form to facilitate the taking of guilty or no contest pleas in misdemeanor 
domestic violence cases. 
 
A copy of form CR-102 is attached at pages 4–6. 
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Previous Council Action 
There is no previous Judicial Council action to report. 

Rationale for Recommendation 
There is currently no Judicial Council form to facilitate the taking of guilty or no contest pleas in 
misdemeanor domestic violence cases. Several local courts have instead developed local plea 
forms, many of which vary significantly. The proposed form was developed in conjunction with 
the Domestic Violence Practice and Procedure Task Force at the request of small courts that 
desire but lack specialized plea forms. Specialized forms are particularly useful for domestic 
violence cases because of the various and unique consequences of the plea and probation 
conditions.  

The form is designed to standardize and facilitate the taking of guilty or no contest pleas in 
misdemeanor domestic violence cases by including all necessary and common advisements, 
waivers, and consequences of the plea. The form includes: 

 
• The charges and maximum possible sentences; 
• The direct consequences of the plea, including any probation violations; 
• The defendant’s constitutional and statutory rights and explicit waivers; 
• Considerations made before entry of the plea; 
• A list of the mandatory minimum conditions of probation if granted; 
• Signed statements by the defendant, defendant’s attorney (if any), and interpreter (if any); 

and 
• The court’s findings and orders. 

Proposed for optional use, the form would promote standardized pleas without requiring local 
courts to abandon any locally developed forms already in use. Local courts may also use the 
form as a template to develop or enhance local forms. 

Comments, Alternatives Considered, and Policy Implications 
The proposed form was circulated for public comment during the spring 2009 cycle. A total of 
11 comments were received. Of those, 5 agreed with the proposal, 4 agreed with the proposal if 
modified, and 2 did not specify a position. A chart providing all of the comments received and 
the committee responses is attached at pages 7–11. 
 
The committee approved several modifications to the form on its own review and in response to 
specific comments. Notable revisions include: 
 

• Consequences of the plea. To provide more information about the direct consequences of 
the plea, the committee added advisements to explain that the conviction may:  

o Increase the defendant’s punishment for future domestic violence convictions; 
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o Prohibit the defendant from owning, using, or possessing firearms or ammunition 
within 10 years under Penal Code sections 12021 and 12316; and 

o Result in a rebuttable presumption that an award of sole or joint physical or legal 
custody of a child is detrimental to the best interest of the child under Family 
Code section 3044. 

 
• Mandatory fines and fees. To enhance the information regarding the mandatory fines 

and fees imposed upon a grant of probation, the committee added the probation 
revocation fine, criminal conviction assessment, and court security fee. The committee 
also considered but declined to specify minimum fine and fee amounts because the 
amounts often change and would require frequent form revisions. 
 

• Defense production of evidence. To exclude unnecessary information, the committee 
deleted the advisement and waiver regarding the defendant’s ability to produce evidence 
and testify, which is not legally required. 

Implementation Requirements, Costs, and Operational Impacts 
Expected costs are limited to the production of new forms. No implementation requirements or 
operational impacts are expected. 

Attachments 
1. Proposed form CR-102, Domestic Violence Plea Form With Waiver of Rights 

(Misdemeanor), at pages 4–6 
2. Chart of comments, at pages 7–11 

 



 



•  Read this form carefully. For each item, if you understand and agree with what you read, put your initials in the box
   to the right of the item. For any item that does not apply to you or that you do not understand, leave the box blank.

CR-102

CASE  NUMBER:

DOMESTIC VIOLENCE PLEA FORM WITH WAIVER OF RIGHTS
(Misdemeanor)

FOR COURT USE ONLY

Instructions:
•  Fill out this form only if you want to plead guilty or no contest.

•  Sign and date the form under "DEFENDANT'S STATEMENT" on page 3.
•  Keep in mind that the court cannot give legal advice. If you have an attorney and have questions about
   anything in this form, ask your attorney.

Charges and Maximum Penalties.  I want to plead guilty or no contest to the charges listed below.  I understand that 
the maximum penalties for the charges to which I am pleading guilty or no contest are listed below.

Form Approved for Optional Use 
Judicial Council of California
CR-102 [New July 1, 2011]

DOMESTIC VIOLENCE PLEA FORM WITH WAIVER OF RIGHTS
(Misdemeanor)

www.courts.ca.gov   

Page 1 of 3

COUNT CHARGES
(SECTION & DESCRIPTION)

MAXIMUM PENALTY
(FINE & JAIL)                   

    INITIALS

PEOPLE OF THE STATE OF CALIFORNIA 

DEFENDANT:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

v.

1.

Right to an Attorney (Leave this box blank if you have an attorney).  I understand that I have the right to an attorney of 
my choice to represent me throughout the proceedings. If I cannot afford to hire an attorney, the court will appoint one to 
represent me. I hereby give up my right to be represented by an attorney.

a. Right to a jury trial.  I understand that I have a right to a speedy and public jury trial. At the trial, I would be 
presumed to be innocent and I could not be convicted unless, after hearing all of the evidence, 12 impartial jurors 
chosen from the community were convinced beyond a reasonable doubt that I am guilty.

5. Other Constitutional Rights.  I understand that I am entitled to each of the following rights concerning the charges 
and prior convictions (if any) listed in items 1 and 2 (above):

3.

4.

 Probation Violations.  I understand that I am also charged with a violation of probation in case number(s):

b.  Right to confront and cross-examine witnesses.  I understand that I have the right to confront and 
cross-examine all witnesses testifying against me. This means that the prosecution must produce the witnesses in 
court to testify under oath in my presence and I or my attorney may question them.

c.  Right to remain silent and not incriminate myself.  I understand that I have the right to remain silent and my 
silence cannot be considered as evidence against me. I understand that I also have the right not to incriminate 
myself and I cannot be forced to testify.

2.  Prior Convictions.  I understand that I am also charged with a prior conviction in case number(s):
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CASE  NUMBER:

 CR-102
PEOPLE OF THE STATE OF CALIFORNIA  v.

DEFENDANT:

DOMESTIC VIOLENCE PLEA FORM WITH WAIVER OF RIGHTS
(Misdemeanor)

Page 2 of 3
  

CR-102  [New July 1, 2011]

Consequences of My Plea
a.   No contest plea.  I understand that a no contest plea has the same effect as a guilty plea except that it cannot be 

used against me in a civil case that derives from an act on which this prosecution is based unless the offense is 
punishable as a felony. 

b.   Effect of conviction on other cases.  I understand that a conviction in this case may be used to increase my 
punishment for future domestic violence convictions and may constitute a violation of any other current grant of 
parole or probation, which may result in additional punishment.

e.  Immigration consequences.  I understand that if I am not a citizen of the United States, my plea of guilty or no 
contest may or, with certain offenses, will result in my deportation, exclusion from admission and reentry to the 
United States, and denial of naturalization and amnesty, and that the appropriate consulate may be informed of my 
conviction. 

7.

h.  Other consequences (specify):

 6.   Rights for Probation Violations (Leave this box blank if you are not charged with a probation violation). 
       I understand that I have all the constitutional rights listed above for all probation violations charged against me, except
       that I do not have a right to a jury trial, only a court hearing before a judge.

INITIALS

c.  Mandatory minimum conditions of probation.  I understand that if I am granted probation, the terms and 
conditions will include at least all of the following (see Pen. Code, § 1203.097):
(1)   A minimum of either 36 months (3 years) or 48 months (4 years) of probation;
(2)   A criminal court protective order that may include residence exclusion or stay-away conditions;
(3)   Booking within one week of sentencing if I have not already been booked;
(4)   Several statutory fines, fees, and assessments, including a domestic violence fee, restitution fine,
        probation revocation fine (stayed), criminal conviction assessment, and court security fee;  
(5)   Successful completion of an appropriate batterer's treatment program lasting at least 52 weeks;
(6)   Community service;
(7)   Restitution to the victim (if applicable);
(8)   An order to not own, possess, purchase, or receive any firearms;
(9)   An order to relinquish any firearms in my possession or control; and 
(10) Other: 

d.  Effect of future probation violation.  I understand that if I violate any of the terms or conditions of probation, I may 
be returned to court and sentenced up to the maximum punishment on each charge as indicated in item 1.

8.  Before the Plea
a.  

Questions.  I have no further questions for the court or for my attorney with regard to my plea and admissions 
in this case or any of my rights or anything else on this form.

      b.  

Discussion with my attorney (Leave this box blank if you are not represented by an attorney).  Before entering 
this plea, I have had a full opportunity to discuss with my attorney the facts of the case, the elements of the charged 
offenses and prior convictions (if any), any defenses that I may have, my constitutional and statutory rights and 
waiver of those rights, the consequences of this plea, and anything else I think is important to my case.

9.  Waiver of Constitutional Rights.  For each of the charges, prior convictions (if any), and probation violations (if any) 
listed in items 1, 2, and 3, I give up my right to a jury trial, my right to a court hearing, my right to confront and 
cross-examine witnesses, and my right to remain silent and not to incriminate myself. I understand that I am, in fact, 
incriminating myself with my plea.

 10.  The Plea (check one).  I freely and voluntarily plead             GUILTY              NO CONTEST to the charges listed in 
item 1. I offer my plea with full understanding of everything in this form. No one has made any threats; used any 
force against me, my family, or loved ones; or made any promises to me, except as listed in this form, in order to 
convince me to plead guilty or no contest.

Firearm prohibition.  I understand that a conviction in this case may prohibit me from owning, using, or possessing 
firearms and ammunition within 10 years under Penal Code sections 12021 and 12316.

f.  

Child custody consequences.  I understand that a conviction in this case may result in a rebuttable presumption 
that an award of sole or joint physical or legal custody of a child is detrimental to the best interest of the child under 
Family Code section 3044.

g.  
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CASE  NUMBER:

 CR-102
PEOPLE OF THE STATE OF CALIFORNIA  v.

DEFENDANT:

DOMESTIC VIOLENCE PLEA FORM WITH WAIVER OF RIGHTS
(Misdemeanor)

Page 3 of 3
  

CR-102  [New July 1, 2011]

 11. Prior Convictions.  I freely and voluntarily admit the prior convictions (if any) listed in item 2, and I understand
       that this admission may increase the penalties that are imposed on me.

 12. Probation Violations.  I freely and voluntarily admit the probation violations (if any) listed in item 3.

DEFENDANT'S STATEMENT

I have read or have had read to me this form and have initialed each of the items that applies to my case. If I have an 
attorney, I have discussed each item with my attorney. By putting my initials next to the items in this form, I am indicating 
that I understand and agree with what is stated in each item that I have initialed. The nature of the charges, possible 
defenses, and the effects of any prior convictions and probation violations have been explained to me. I understand each of 
the rights outlined above and I give up each of them to enter my plea.
 

DateDefendant's Signature

13. Sentencing.  I understand that I have a right to delay my sentencing at least 6 hours and as long as 5 days after
      my plea. I give up this right and agree to be sentenced at this time.

                                         

ATTORNEY'S STATEMENT

I am the attorney of record for the defendant. I have reviewed this form with my client. I have explained each of the items in the form, 
including the defendant's constitutional and statutory rights, to the defendant and have answered all of his or her questions with 
regard to those rights, the other items in this form, and the plea agreement. I have also discussed the facts of the case with the 
defendant and have explained the nature and elements of each charge, any possible defenses to the charges, the effect of any prior 
convictions and probation violations, and the consequences of the plea.

DateAttorney's Signature

INTERPRETER'S STATEMENT

I,                                                                                                , having been duly sworn or having a written oath on file, certify that I truly 
interpreted this form to the defendant in the language noted below. The defendant stated that he or she understood the contents on the 
form and then initialed and signed the form.

Spanish   Other (specify):Language:  

DateInterpreter's Signature

COURT'S FINDINGS AND ORDER

The court, having reviewed this form and having orally examined the defendant, finds that (a) the defendant has read or been read and 
understands each of the initialed items on this form; (b) the defendant understands the nature of the crimes and allegations listed in 
items 1, 2, and 3 and the consequences of the plea and any admissions; (c) the defendant expressly, knowingly, understandingly, and 
intelligently waives his or her constitutional and statutory rights; and (d) the defendant's plea, admissions, and waiver of rights are made 
freely and voluntarily.

The court accepts the defendant's plea, admissions, and waiver of rights, and the defendant is hereby convicted based thereon. 
 
It is ordered that this document be filed with the court's records of this case and that the defendant's plea, admissions, and waiver of 
rights be accepted and entered in the minutes of this court.

Signature of the Court Date

INITIALS
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SPR09-21 
Criminal Law: Misdemeanor Domestic Violence Plea Form (approve Judicial Council form CR-102) 
All comments are verbatim unless indicated by an asterisk (*). 

Positions:  A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated. 

 
 Commentator Position Comment Committee Response 
1.  Hon. Erick Larsh 

Judge 
Superior Court of Orange County 

AM The proposed form lacks a field for free form 
text to document the "factual basis." 
Recommend placement . . . above the 
"Defendant’s  Statement" field. 
 

The committee declines the suggestion. Although 
Penal Code section 1192.5 requires courts to find 
a factual basis for a felony plea, no such finding is 
required for misdemeanor pleas. (See, e.g., In re 
Gross (1983) 33 Cal.3d 561, 567.)  
 

2.  Los Angeles County District 
Attorney’s Office 
Irene Wakabayashi 
Head Deputy District Attorney 
 

AM We are requesting two items relating to 
consequences of a plea of guilty or no contest 
and a conviction be added to the plea form: 
 

• The priorability of the conviction as set 
out in [Penal Code sections] 273.5(e)(1) 
and 273.5(e)(2) and the additional 
minimum penalties set out in [Penal 
Code section] 273.5(g). 

 
 
 

• The restrictions imposed on possessing 
a firearm as set out in [Penal Code 
sections] 12021(c) (not for 10 years 
from conviction) and in … 
136.2(a)(7)(B)(i). 

 
 

 
 

 
• To enhance the information about the 

direct consequences of the plea, the 
committee agrees to add an advisement to 
item 7.b. to explain that the conviction 
may increase the defendant’s punishment 
for future domestic violence convictions. 

 
• To enhance the information about the 

direct consequences of the plea, the 
committee agrees to add item 7.f., which 
explains that the conviction may prohibit 
the defendant from owning, using, or 
possessing firearms and ammunition 
within 10 years under Penal Code sections 
12021 and 12316. Firearm restrictions 
included in protective orders are also 
included in items 7.c.(8) and (9). 
 

3.  Ms. Julie Netchaev 
(No additional information provided) 

A This form would appear to list all relevant 
information to the case and would list plainly 
for those being charged what the offense is, 
what the potential punishment is and also notes 

No response required. 
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SPR09-21 
Criminal Law: Misdemeanor Domestic Violence Plea Form (approve Judicial Council form CR-102) 
All comments are verbatim unless indicated by an asterisk (*). 

Positions:  A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated. 

 Commentator Position Comment Committee Response 
future penalties thus eliminating an argument 
later down the road should that person re-offend 
and claim they did not have a clear 
understanding of what they had pleaded to 
during the last proceeding. 
. 

4.  Orange County Bar Association 
Michael G. Yoder 
President 
 

A No specific comment.  No response required. 

5.  Michael D. Schwartz 
Special Assistant District Attorney 
Ventura County District Attorney’s 
Office 

AM I suggest the following changes for proposed 
form CR-102: 
 

• Item 2: I would combine items [3] and 
[12] so there is just one box to check to 
admit [a] violation of probation. 

 
 
 
 
 
 

• Item [5]: Constitutional rights: I would 
combine items [5] and [9] so that the 
defendant acknowledges and waives the 
rights at one spot. The first sentences 
should read, “I understand that I am 
entitled to each of the following rights 
as to the charges and prior convictions 
(if any) listed in item[s] 1 [and 2] 
(above). In order to plead guilty or no 
contest (and to admit any prior 
convictions) I hereby give up each of 
these rights.”  

 
• Item 4.d.: Delete. The law does not 

require a waiver of the right to produce 

 
 

• The committee declines to combine the 
items as suggested. The present format 
separates the acknowledgement of the 
probation violation and the admission into 
separate items to distinguish the two acts 
and mirror the flow of a typical plea 
proceeding.  

 
• The committee declines to combine the 

items as suggested. The present format 
separates the advisement of rights and 
waivers of those rights into separate items 
to distinguish the two acts and mirror the 
flow of a typical plea proceeding. The 
present format is also consistent with the 
format of the felony waiver form Plea 
Form With Explanations and Waiver of 
Rights—Felony (CR-101). 
 

• To avoid including unnecessary waivers, 
the committee agrees to delete the item 
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SPR09-21 
Criminal Law: Misdemeanor Domestic Violence Plea Form (approve Judicial Council form CR-102) 
All comments are verbatim unless indicated by an asterisk (*). 

Positions:  A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated. 

 Commentator Position Comment Committee Response 
evidence and present a defense. (See In 
re Yurko (1974) 10 Cal.3d 857, 861.) 
Including this on the plea form 
unnecessarily complicates and 
lengthens the form. It also could create 
an expectation that such waivers are 
routine, and the courts could later 
consider this practice to be a legal 
requirement and set aside pleas that do 
not have them. 

 
• Item [9]: Combine with item [5]. If it 

remains as a separate section, take out 
right to produce evidence and right to 
testify on own behalf, since there are 
not required waivers. 

 

regarding the defendant’s right to produce 
evidence and testify. All remaining items 
are renumbered. 

 
 
 
 
 
 

• As explained above, the committee 
declines to combine items 5 and 9 but 
agrees to delete the item regarding the 
defendant’s right to produce evidence and 
testify.   

 
6.  Hon. Dean Stout 

Presiding Judge 
Superior Court of Inyo County 
 

NI I’ve only done a quick review, but it looks good. 
For what it’s worth . . . I’d: 
 

• [A]dd “ammunition” to the firearm 
restrictions... 

 
 
 
 
 
 
 
 

• [Regarding mandatory fines and fees]: 
I’d specifically reference [Penal Code] 
section 1203.097, and include … the 
$100 minimum and $1000 maximum 
Restitution Fine ([Penal Code] section 
1201.44) and equivalent Probation 
Revocation Restitution Fine ([Penal 

 
 

• To enhance the information about the 
direct consequences of the plea, the 
committee agrees to add item 7.f., which 
explains that the conviction may prohibit 
the defendant from owning, using, or 
possessing firearms and ammunition 
within 10 years under Penal Code sections 
12021 and 12316. 

 
• The committee agrees to add reference to 

Penal Code section 1203.097 to item 7.c. 
The committee also agrees to add the 
suggested statutorily required fines, fees, 
and assessments to item 7.c.(4) but 
declines to specify the minimum amounts 
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SPR09-21 
Criminal Law: Misdemeanor Domestic Violence Plea Form (approve Judicial Council form CR-102) 
All comments are verbatim unless indicated by an asterisk (*). 

Positions:  A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated. 

 Commentator Position Comment Committee Response 
Code] section 1202.44). I [would] also 
add $20 per count Criminal Security 
Fee, and $30 per count Govt. Code 
[section 70373] conviction assessment.  

 

because the amounts often change and 
would require frequent form revisions.  

7.  Superior Court of Los Angeles County 
  

A No specific comment. No response required. 

8.  Superior Court of Orange County 
Paul W. Shapiro 
Collaborative Courts Manager 
 

AM * The form should require the defendant to 
verify his or her true name. 
 

The committee declines the suggestion because 
Penal Code section 989 authorizes defendants “to 
be proceeded against by the name in the 
accusatory pleading” and if the defendant “gives 
no other name, the court may proceed 
accordingly…” 
 

9.  Superior Court of Riverside County 
Carrie Snuggs 
Regional Operations Director 

A No specific comment. 
 
 
 

No response required. 

10.  Superior Court of San Diego County 
Michael M. Roddy 
Court Executive Officer 
 

A No specific comment. No response required. 

11.  Hon. Pamela Thatcher 
Commissioner 
Superior Court of Riverside County  

NI I have brief comments with regard to the form, 
as follows:  
 

• [A]s to [item 7.c.(4)] it should also 
reference the probation revocation 
restitution fine (stayed), as well as the 
criminal conviction fee;  
 
 
 
 
 

• [I]n the Defendant's statement after 

 
 
 

• The committee agrees to add the 
suggested statutorily required fines, fees, 
and assessments to item 7.c.(4) but 
declines to specify the minimum amounts 
because the amounts often change and 
would require frequent form revisions. 

 
• The committee declines this suggestion as 
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SPR09-21 
Criminal Law: Misdemeanor Domestic Violence Plea Form (approve Judicial Council form CR-102) 
All comments are verbatim unless indicated by an asterisk (*). 

Positions:  A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated. 

 Commentator Position Comment Committee Response 
"have been explained to me" it would 
help clarify the advice giver if the 
language was inserted as follows:  "...by 
my attorney."  

 
Thank you for the opportunity to comment. 
 

unnecessary. The defendant’s statement is 
adequate as currently worded.  
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