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Executive Summary  

After consultation with the Administrative Office of the Courts’ Office of the General Counsel, 
the Habeas Corpus Resource Center (HCRC) recommends that the Judicial Council approve 
amendments to the HCRC’s Conflict of Interest Code. As required by law, these amendments 
adjust the code to conform to the HCRC’s current classification structure and operations. In 
accordance with Government Code sections 87303 and 87306, the Judicial Council must review 
proposed amendments to the code and approve the code as amended or direct that it be further 
revised and resubmitted for approval. 
 
Recommendation 

The Habeas Corpus Resource Center recommends that the Judicial Council, effective April 29, 
2011, approve amendments to the HCRC Conflict of Interest Code that:  

1. Add an employee classification and its required category of disclosure to the list of 
classifications whose incumbents should file a Statement of Economic Interest; 

2. Mandate that employees required to file statements of economic interest file them directly 
with the assistant director of the HCRC, who will retain them as required by law; and 



3. Change the required disclosure category for members of the HCRC board of directors to 
Category 3, which mandates annual disclosure of “[i]nvestments, sources of income, and 
business positions in business entities that are the providers of equipment, supplies, and 
services of the type used by the Habeas Corpus Resource Center.” 

 
The text of the amended Conflict of Interest Code is attached at pages 5–7. 
 
Previous Council Action  

There has been no prior council action. 
 
Rationale for Recommendation 

The Political Reform Act of 1974 (Gov. Code, § 81000 et seq.) requires public agencies to adopt 
conflict of interest codes. (Gov. Code, § 87300.) In 1984, the Legislature amended the Political 
Reform Act to require agencies and employees of the judicial branch to comply with the act. 
(Stats. 1984, ch. 727, amending Gov. Code, §§ 82011, 82041, 82048, 82049, and 87200 and 
adding § 87311.5.) Every conflict of interest code, including amended codes, must be submitted 
to and approved by a “code reviewing body.” (Gov. Code, §§ 87303, 87306.) The Judicial 
Council is the code reviewing body for any entity “within the judicial branch of government” 
when no other code reviewing body has been specified (Gov. Code, § 82011(h)), which includes 
the Administrative Office of the Courts and, by extension, the HCRC. A conflict of interest code 
must be amended when new positions and duties are created and when positions are eliminated. 
(Gov. Code, § 87306.) 
 
A conflict of interest code documents the rules and procedures by which designated officers and 
employees of a public agency must disclose certain personal financial interests. The financial 
interests required to be disclosed are those that foreseeably may be materially affected by 
decisions that these officers or employees are authorized to make or influence. In brief, 
Government Code section 87302 specifies that a conflict of interest code must:  

• Designate the classifications of officers or employees who make or influence 
financial decisions (“designated employees”);  

• Identify the categories of interests that foreseeably may be affected by such decisions 
(“disclosure categories”);  

• Require officers and employees to file periodic reports of their financial interests 
(“disclosure statements”); and  

• Require officers and employees to disqualify themselves from decisions affecting 
matters in which they have a financial interest.  

 
A conflict of interest code must designate the officers and employees who make, or participate in 
the making of, government decisions that foreseeably may have a material effect on their 
personal financial interests. (Gov. Code, § 87302(a).) The disclosure categories for each job 
classification must correspond to those interests that employees foreseeably may affect. (Gov. 
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Code, § 87302(c).) Thus, disclosure categories reflect the powers and responsibilities assigned to 
employees within each job classification.  
 
The HCRC was established in 1998 to accept appointments in state and federal habeas corpus 
proceedings and serve as a resource for private attorneys appointed to these cases. The HCRC is 
part of the judicial branch of the state of California and is managed by an executive director who 
“shall be responsible for the day-to-day operations of the center.” (Gov. Code, § 68664.) The 
executive director is chosen by a five-member board of directors, whose members are chosen by 
each Appellate Project, and serve a four-year term. (Id.)  
 
Soon after the HCRC’s inception in 1998, the HCRC board of directors adopted a Conflict of 
Interest Code modeled on that of the Administrative Office of the Courts. The current HCRC 
Conflict of Interest Code contains four disclosure categories. The broadest, Category 1, provides 
for disclosure of “[a]ll investments, sources of income, interests in real property, and positions in 
business entities.” Those who fall within this category include the executive director, the deputy 
and assistant director, and certain special consultants whose duties include the purchasing of 
major equipment and supplies. Other employees must disclose a narrower range of financial 
interests that may be affected as a result of their specific job duties. For example, administrative 
employees charged with purchasing office supplies, soliciting bids for office equipment, and 
making other small and large purchases must disclose, under their assigned Category 3, 
“[i]nvestments, sources of income, and business positions in business entities that are the 
providers of equipment, supplies, and services of the type used by the Habeas Corpus Resource 
Center.”  
 
The members of the HCRC board of directors initially were classified in Category 1. This broad 
disclosure obligation, however, is inappropriate for individuals who have no day-to-day 
oversight functions, do not enter into or approve contracts or expenditures within the annual 
operating budget, and are not consulted on any purchasing, hiring, bidding, leasing, or other 
operational decisions that might reasonably implicate any foreseeable conflicts of interest.  
 
The HCRC board of directors, after consultation with staff, has identified and ratified several 
amendments to the code, including a change to the board members’ disclosure category:  

1. The HCRC has identified a new employment classification that should be added to the 
HCRC’s code;  

2. The board has determined that employees required to file statements of economic interest 
should file them directly with the assistant director of the HCRC, who will retain them as 
required by law; and  

3. At the suggestion of the HCRC staff after consultation with the AOC’s Office of the General 
Counsel, the HCRC board of directors has determined that the appropriate disclosure 
category for its members is Category 3, which mandates annual disclosure of “[i]nvestments, 
sources of income, and business positions in business entities that are the providers of 
equipment, supplies, and services of the type used by the Habeas Corpus Resource Center.” 
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This proposed change provides reasonable assurance that all foreseeable potential conflict of 
interest situations will be disclosed or prevented and lessens the burden on uncompensated 
members of the HCRC board to compile an exhaustive list of their financial holdings that 
have no potential conflict with their duties and obligations as HCRC board members.  

 
Comments, Alternatives Considered, and Policy Implications 

The HCRC posted the proposed amendments to the Conflict of Interest Code on its public 
website (www.hcrc.ca.gov) for 30 days and sent an e-mail with a link to the proposed 
amendments to all HCRC staff members and members of the HCRC board of directors. 
Members of the public and HCRC staff and board were invited to comment on the proposed 
changes. The HCRC received only one comment. That comment, from a staff member of the 
HCRC, supported the proposed changes.  
 
As outlined above, the proposed amendments to the code regarding employment classifications 
are required under the Political Reform Act of 1974 and ensure that the statements of economic 
interest will be submitted and retained as required by law. In proposing the amendments to the 
HCRC Conflict of Interest Code, the HCRC considered all disclosure categories and selected the 
categories that most closely corresponded to those interests that employees foreseeably may 
affect, as required by law.  
 
Implementation Requirements, Costs, and Operational Impacts 

To implement the amended code, the HCRC will need to ensure that employees in the newly 
added classifications timely submit the Statement of Economic Interests required under the code 
and the Political Reform Act. 
 
Attachments 

1. Proposed Amended Conflict of Interest Code for the Habeas Corpus Resource Center 
(revised effective October 2010), at pages 5–7.  
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CONFLICT OF INTEREST CODE FOR THE 
HABEAS CORPUS RESOURCE CENTER 

(Revised effective April 29, 2011December 2, 2005) 
 

 
The Political Reform Act (Gov. Code, § 81000 et seq.) requires state and local 
government agencies to adopt and promulgate conflict of interest codes. The Fair 
Political Practices Commission has adopted a regulation (Cal. Code Regs., tit. 2, 
§ 18730) that contains the terms of a standard conflict of interest code, which can 
be incorporated by reference in an agency’s code. After public notice and 
hearing, the code may be amended by the Fair Political Practices Commission to 
conform to amendments in the Political Reform Act. Therefore, the terms of 
California Code of Regulations, title 2, section 18730, and any amendments to it 
duly adopted by the Fair Political Practices Commission are hereby incorporated 
by reference. This regulation and the attached appendixes designating officials 
and employees and establishing disclosure categories shall constitute the 
Conflict of Interest Code of the Habeas Corpus Resource Center. 
 
Designated employees shall file statements of economic interests with the 
Assistant Director of the Habeas Corpus Resource Center secretary of the 
Judicial Council (Administrative Director of the Courts)on forms prescribed by the 
Fair Political Practices Commission, and those forms shall be retained for the 
period required by law. 
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APPENDIX A: DESIGNATED CLASSIFICATIONS 
 

 
List of Designated     Assigned Disclosure  
Classifications      Categories 
 
 
Member, Board of Directors     13 
Executive Director       1 
Deputy Director       1 
Assistant Director       1 
Special Consultant      1* 
Senior Habeas Corpus Counsel    2 
Habeas Corpus Counsel I, II, III    2 
Staff Attorney I, II, III      2 
Mitigation Specialist      2 
Senior Habeas Corpus Investigator    3 
Senior Paralegal       3 
Supervising Administrative Coordinator   3 
Administrative Coordinator     3 
Research and Information Management Specialist 4 
Senior Business Systems Analyst    4 
Systems Administrator      4 
HCRC Information Systems Manager             4 
 
 

                                                 
* The executive director may determine and state in writing that a consultant is hired to perform a limited 
range of duties and that the consultant is not required to comply with broad disclosure requirements. The 
statement must include a description of the consultant’s duties and the extent of disclosure required. The 
consultant must comply with all other provisions of this code. 

 6 



 7 

APPENDIX B: DISCLOSURE CATEGORIES 
 
 

Note: In this appendix, “positions” includes employee, partner, officer, director, 
trustee, and any other management position. “Providers” includes business 
entities and individuals that are manufacturers, distributors, vendors, sellers, 
lessors, suppliers, contractors, subcontractors, and other providers of the 
supplies, equipment, real property, and services indicated in the category. 
 
 
Category 1 All investments, sources of income, interests in real property, 

and positions in business entities. 
 
Category 2 Investments, sources of income, interests in real property, and 

positions in business entities as follows: If during a reporting 
period a designated employee in this category did not 
participate in an assignment in which he or she had a financial 
interest, the employee shall sign a statement to that effect 
under penalty of perjury.  Employees who disqualified 
themselves from participating in an assignment in which they 
had a financial interest shall disclose that assignment and that 
interest in a statement signed under penalty of perjury.  This 
statement shall be filed on form FPPC-1. 

 
Category 3 Investments, sources of income, and business positions in 

business entities that are providers of equipment, supplies, 
and services of the type used by the Habeas Corpus 
Resource Center. 

 
Category 4 Investments, sources of income, and business positions in 

business entities that are providers of information systems 
hardware and/or software, telecommunications services, 
records management equipment, audio, video, and 
audiovisual presentation equipment, systems, and software, 
and information system and audiovisual consulting services. 

 

 


