
4/26/11 
  
Public Comment Re: "Ratification of Creation of Internal Committee" agenda item, 
4/29/11 Judicial Council Meeting 
  
Members of the Judicial Council: 
  
In response to an agenda item added at the last minute, described as "Ratification of  
Creation of Judicial Council CCMS Internal Committee” , the following objection 
and observations are offered: 
  
In December, 2010, the Executive and Planning Committee, acting on behalf of the full 
council, approved the "CCMS Governance Model", a lengthy document which placed 
complete oversight of the CCMS project in the hands of several committees chaired by 
Justice Bruiniers, Judge James Herman, and others.  Judge Ira Kaufman also serves on 
those committees, as does Mike Roddy, I believe.  The "CCMS Governance Model" was 
to exist "for the life of the project".  That "governance model" relegated the council to the 
status of "executive sponsor", and did not define that term.  On the date of the December 
vote by E and P, then Justice Cantil-Sakauye was a member of the E and P committee. 
  
Last week the Judicial Council issued a press release stating that the Chief Justice had 
just created a new "Internal Committee" of the Judicial Council that would have 
oversight authority over the oversight committees formed by the Council in December.  
("Internal Committees" are those comprised of Council members, and with powers 
beyond those of an advisory committee.)  The new committee members have already 
been named.  These actions are problematic for a number of reasons. 
  
The committee was formed in a process that does not conform to the Rules of Court--
those rules only give the Chief Justice the authority to create advisory committees (Rule 
10.30(g)).  The four "internal committees" of the council--Executive and Planning, 
Legislation, Policy, and Rules--are created by the Judicial Council Governance Policies 
and the California Rules of Court enacted by the Council in 2008 and 2009, 
respectively.  The Rules of Court codify the principles set forth in the Governance 
Policies.  (See Rules 10.10, 10.30, 10.1(a)(3)(E)).  (Prior to that the last change in the 
Governance Policy was in 1998).  The California Rules of Court, as we all know, have 
the force of law.  (Many council members may not be aware of these policies and rules, 
since they Governance Policies were passed by email vote, and no public circulation or 
comment.  The Rules written to conform to these policies were passed on the August, 
2009 consent agenda, also with no public circulation of the Rules, no public comment, 
and without even a formal vote of the council.  (Items on the consent agenda are passed 
automatically.) 
  
I have been told that when the legal press inquired about this new "Internal Committee" 
last week, and questioned the authority of the Chief Justice to unilaterally form it, the 
AOC spokesman stated that the AOC's Office of General Counsel had informed him that 
the Chief Justice had the power to create internal committees.  After these and other 



inquiries were made, the Council Agenda for 4/29 had an item abruptly added by Justice 
Huffman after the agenda had already been finalized by E and P.  Now, this last-minute 
agenda item will ask the Council on 4/29/11 to "ratify" the earlier action of the Chief 
Justice creating and staffing this internal committee.  This strikes me as a bit like 
conducting a sentencing hearing, then convening a trial to "ratify" the action.  The 
process cannot be "ratified".  It needs to start over and proceed in a transparent manner, 
after due deliberation and the input of all council members, and the public.  A change to 
the Council Governance Policies is not a trivial matter, and should only take place after a 
full debate and careful consideration.   
 
(Note:  I do not fault Justice Huffman in this matter--his E and P committee was 
completely bypassed in the purported formation of a fifth "internal committee", though 
under the existing Rule of Court, his committee is charged with recommending changes 
to the Judicial Council Governance Policies.  It appears he is attempting to clean up a 
mess not of his committee's making.)   
  
The need for deliberation and study is made manifest in this situation for another reason.  
The several large CCMS committees formed by the Council in December, and at that 
time touted as the ultimate authority over CCMS, have many of the same members as 
those on the purported "internal council committee" that will oversee those committees.  
Should the action stand, Judge Herman, Judge Kaufman, and Mike Roddy will have the 
duty of overseeing their own actions on the "other" CCMS committees.  This is a bit like 
a court handling appeals from its own rulings.  Judge Herman, for example, is the CHAIR 
of one of the already-existing CCMS Governance committees--the "General 
Administrative Advisory Committee."  It seems that things are quite confused at the AOC 
and on the Council at the moment. 
  
In addition, the creation of a new "Internal Committee" will require the passage of a Rule 
of Court setting forth its powers, just as has been the case with all internal committees in 
the past.  Further, the new committee's charge appears inconsistent with the actions of the 
council in December which gave Justice Bruiniers and others full and sole authority over 
CCMS, even to the exclusion of the Council.  Thus, the CCMS Governance Model 
adopted in December will also obviously have to be amended to make clear that the new 
"internal committee", and NOT the committees Chaired by Justice Bruiniers and others, 
have authority over the project.  In order for this to occur, the reference to the Council as 
being merely a "sponsor" will also have to be removed. 
  
In short, the internal committee has not been created in a lawful fashion.  Further, its 
members should not overlap with members of committees it purports to oversee.  
  
I ask that the matter be removed from the agenda until such time as thoughtful study of 
the matter can take place, and the Office of General Counsel can explain why it believes 
that the Chief Justice can unilaterally alter the judicial council governance policies and 
structure without even consulting the members of the Judicial Council, assuming that this 
is still their view.  "Ratifying" this action will have no legal effect whatsoever.  If the 
governance policies enacted by the Council in 2008 are to be changed, this should only 



be considered after a deliberative process, and a vote of the council.  This should not be 
accomplished in a post hoc rush for a face-saving solution for an error itself the result of 
haste.  The council should not go along with this belated request. 
  
If the matter is not removed from the agenda altogether, I ask that some member of the 
Council exercise the right to request that the matter be placed on the discussion agenda 
on 4/29.  This is the right of any member of the council.  To say that “ratification" should 
occur without any public discussion again points out the very serious and pervasive 
problems with our current governance structure. 
  
Thank you. 
Charles Horan 
Judge of the Superior Court  
Member, Board of Directors 
Alliance of California Judges 
 







 I believe that the vehement objections to the proposal to build the new 

bond-funded court building in Bishop, rather than the county seat of 

Independence, were a surprise to the proponents of this plan.  I am not 

surprised, and am in full support of building the new court building in 

Independence, thus continuing with the important tradition of maintaining 

the historic governmental center in the centrally located town of 

Independence.  Joining with me are many citizens of this county from the 

northern Inyo County incorporated city of Bishop, to the far southeastern 

corner of Inyo County and the communities of Tecopa and Shoshone. 

 

Traditions and history are the glue that cements a community.  Make no 

mistake; Inyo County is a “community” of approximately 18,000 citizens.  

Part of the consideration for expending millions of dollars of taxpayer’s 

money (and, yes, all of this money belongs to “us”) is that there be 

consideration for the cultural traditions of a community.  Independence is 

anchored by its historic courthouse.  People in the northern community of 

Bishop did not turn out in droves to support the building of the new court 

building in Bishop because most of them understand the importance of the 

“glue” of tradition and history, and the predictability and comfort of knowing 

that Independence, California is the governmental center of Inyo County. 

 

There is comfort in the fact to those of us who have chosen this isolated 

county as our home that change is slow to come to Inyo County. That is, I 

believe, what sets our citizenry apart from other, larger, more metropolitan 

counties.  Change for changes sake is an anathema to many of us.  We are 



not a county of strip malls and housing developments.  The lack of 

privately-held land is of course central to the “no change” climate.  To 

segue into another point:  the land in, and around Bishop, is very much 

more expensive than the land in Independence.  How would it be good 

stewardship of the public’s money that is going to build this court building to 

use a large amount of the $30 million to purchase the land in Bishop when 

land can be purchased for a fraction of that amount in the county seat of 

Independence?  In fact, I doubt there is a parcel big enough in Bishop for 

such a building, with the exception of the Cottonwood Plaza property, 

which will have its own impediments. 

 

The process for changing a county seat is addressed in the Government 

Code in Sections 23680 to 23690.  I realize this is not the same proposal.  

However, I think the onerous procedure for changing county seats is there 

for a reason.  Moving a county seat is not to be taken lightly ~ and, in fact, 

in California until eight or ten years ago, county seats and county 

courthouse was synonymous.  I also understand the distinction between 

county “courthouse” and “court administrative building”, although I think it is 

semantics, and most of the court operations would be conducted in Bishop 

if the new court building was built there.   Yes, we would have our beautiful, 

upstairs courtroom for ceremonies and perhaps a modular for the limited 

court staff that would remain in Independence, but the heart of the court 

would be beating somewhere else. 

Please consider the above comments when making your decision.   

 










































































