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Title 5. Family and Juvenile Rules
Division 1. Family Rules
Chapter 1. General Provisions
Article 1. General Provisions

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—
Article 1, General Provisions; adopted January 1, 2013.

Rule 5.2. Division title; definitions; application of rules and laws

(a) Division title

The rules in this division may be referred to as the Family Rules.

(b) Definitions and use of terms

As used in this division, unless the context or subject matter otherwise requires, the
following definitions apply:

(1) “Family Code” means that code enacted by chapter 162 of the Statutes of
1992 and any subseguent amendments to that code.

(2) “Action” is also known as a lawsuit, a case, or a demand brought in a court of
law to defend or enforce a right, prevent or remedy a harm, or punish a crime.
It includes all the proceedings in which a party requests orders that are
available in the lawsuit.

(3) “Proceeding” is a court hearing in an action under the Family Code, including
a hearing that relates to the dissolution or nullity of a marriage or domestic
partnership, legal separation, custody and support of minor children, a parent
and child relationship, adoptions, local child support agency actions under the
Family Code, contempt proceedings relating to family law or local child
support agency matters, and any action filed under the Domestic Violence
Prevention Act, Uniform Parentage Act, Uniform Child Custody Jurisdiction
and Enforcement Act, Indian Child Welfare Act, or Uniform Interstate
Family Support Act.

(4) “Dissolution” is the legal term used for “divorce.” “Divorce” commonly
refers to a marriage that is legally ended.
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(5) “Attorney” means a member of the State Bar of California. “Counsel” means
an attorney.

(6) “Party” is a person appearing in an action. Parties include both self-
represented persons and persons represented by an attorney of record. Any
designation of a party encompasses the party’s attorney of record, including
“party,” “petitioner,” “plaintiff,” “People of the State of California,”
“applicant,” “defendant,” “respondent,” “other parent,” “other parent/party,”
“protected person,” and “restrained person.”

(7) “Best interest of the child” is described in Family Code section 3011.

(8) “Parenting time,” “visitation,” and “visitation (parenting time)” refer to how
parents share time with their children.

(9) “Property” includes assets and obligations.

(10) “Local rule” means every rule, requlation, order, policy, form, or standard of
general application adopted by a court to govern practice and procedure in
that court.

Application of rules

The rules in this division apply to every action and proceeding to which the Family
Code applies and, unless these rules elsewhere explicitly make them applicable, do
not apply to any other action or proceeding that is not found in the Family Code.

General law applicable

Except as otherwise provided in these rules, all provisions of law applicable to civil
actions generally apply to a proceeding under the Family Code if they would
otherwise apply to such proceeding without reference to this rule. To the extent that
these rules conflict with provisions in other statutes or rules, these rules prevail.

Law applicable to other proceedings

In any action under the Family Code that is not considered a “proceeding” as
defined in (b), all provisions of law applicable to civil actions generally apply. Such
an action must be commenced by filing an appropriate petition, and the respondent
must file an appropriate response within 30 days after service of the summons and
a copy of the petition.




O© 00N Ok WN -

A BEA DD DB OWWWWWWWWWNDNDNDNDNDNDNNDNDNMNDNNMNNNNNNRFRPRPRPPRPERPERPERPERRERPRE
WNNPFPOOWOONOOULRARWNPFPOOONOOPRR WNPOOONOOPMA~WDNEO

(f) Extensions of time

The time within which any act is permitted or required to be done by a party under
these rules may be extended by the court upon such terms as may be just.

(@) Implied procedures

In the exercise of the court’s jurisdiction under the Family Code, if the course of
proceeding is not specifically indicated by statute or these rules, any suitable
process or mode of proceeding may be adopted by the court that is consistent with
the spirit of the Family Code and these rules.

Rule 5.2 adopted effective January 1, 2013.

Rule 5.4. Preemption; local rules and forms

Each local court may adopt local rules and forms regarding family law actions and
proceedings that are not in conflict with or inconsistent with California law or the
California Rules of Court. Effective January 1, 2013, local court rules and forms must
comply with the Family Rules.

Rule 5.4 adopted effective January 1, 2013.

Advisory Committee Comment

The Family and Juvenile Law Advisory Committee agrees with the Elkins Family Law Task
Force: Final Report and Recommendations (final report) regarding local rules of court (see final
report at pages 31-32). The final report is available at www.courts.ca.gov/elkins-finalreport.pdf.

The advisory committee encourages local courts to continue piloting innovative family law
programs and practices using local rules that are consistent with California law and the California
Rules of Court.

Courts must not adopt local rules that create barriers for self-represented litigants or parties
represented by counsel in getting their day in court. Further, courts should not adopt general rules
for a courtroom as they pose substantial barriers to a party’s access to justice.

le 55 Division itl

he rules. in thic divisi b reforrad I 1 Rules.

Rule 5.5 repealed effective January 1, 2013; adopted effective January 1, 2007.
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Article 2: Use of Forms

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—
Article 2, Use of Forms; adopted January 1, 2013.

Rule 5.7. Use of forms

(a)

Status of family law and domestic violence forms

All forms adopted or approved by the Judicial Council for use in any proceeding
under the Family Code, including any form in the FL, ADOPT, DV, and EJ series,
are adopted as rules of court under the authority of Family Code section 211; article
V|1, section 6 of the California Constitution; and other applicable law.

Forms in nonfamily law proceedings

The forms specified by this division may be used, at the option of the party, in any
proceeding involving a financial obligation growing out of the relationship of
parent and child or husband and wife or domestic partners, to the extent they are
appropriate to that proceeding.

Interstate forms

Notwithstanding any other provision of these rules, all Uniform Interstate Family
Support Act forms approved by either the National Conference of Commissioners
on Uniform State Laws or the U.S. Department of Health and Human Services are
adopted for use in family law and other support actions in California.

Rule 5.7 adopted effective January 1, 2013.

Article 3. Appearance by Telephone

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—
Article 3, Appearance by Telephone; adopted January 1, 2013.

Rule 5.9. Appearance by telephone

(@

Application

This rule applies to all family law cases, except for actions for child support
involving a local child support agency. Rule 5.324 governs telephone appearances
in governmental child support cases.
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(b) Telephone appearance

The court may permit a party to appear by telephone at a hearing, conference, or
proceeding if the court determines that a telephone appearance is appropriate.

(c) Need for personal appearance

(1) Atits discretion, the court may require a party to appear in person at a
hearing, conference, or proceeding if the court determines that a personal
appearance would materially assist in the determination of the proceedings or
in the effective management or resolution of the particular case.

(2) If, at any time during a hearing, conference, or proceeding conducted by
telephone, the court determines that a personal appearance is necessary, the
court may continue the matter and require a personal appearance.

(d) Local rules

Courts may develop local rules to specify procedures regarding appearances by
telephone.

Rule 5.9 adopted effective January 1, 2013.
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Rule 5.10 repealed effective January 1, 2013; adopted as rule 1201 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1994, January 1, 1999, January 1, 2007, and January 1, 2008.

Article 4. Discovery
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—
Article 4, Discovery; adopted January 1, 2013.

Rule 5.12. Discovery motions

(a) Applicable law

Family law discovery motions are subject to the provisions of Code of Civil
Procedure sections 2016.010 through 2036.050 and Family Code section 2100 et
seg. regarding disclosure of assets and liabilities.

(b) Applicable rules

Discovery proceedings brought in a case under the Family Code must comply with
applicable civil rules, including:

(1) The format of supplemental and further discovery (rule 3.1000);

(2) Oral deposition by telephone, videoconference, or other remote electronic
means (rule 3.1010);

(3) Separate statement requirements (rule 3.1345);

(4) Service of motion papers on nonparty deponent (rule 3.1346); and

(5) Sanctions for failure to provide discovery (rule 3.1348).

Rule 5.12 adopted effective January 1, 2013.

Article 5: Sanctions
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—
Article 5, Sanctions; adopted January 1, 2013.

Rule 5.14. Sanctions for violations of rules of court in family law cases

(a) Application
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This sanctions rule applies to any action or proceeding brought under the Family
Code.

Definition

For purposes of the rules in this division:

(1) “Sanctions” means a monetary fine or penalty ordered by the court.

(2) “Person” means a party, a party’s attorney, a law firm, a witness, or any other
individual or entity whose consent is necessary for the disposition of the case.

Sanctions imposed on a person

In addition to any other sanctions permitted by law, the court may order a person,
after written notice and an opportunity to be heard, to pay reasonable monetary
sanctions to the court or to an aggrieved person, or both, for failure without good
cause to comply with the applicable rules. The sanction must not put an
unreasonable financial burden on the person ordered to pay.

Notice and procedure

Sanctions must not be imposed under this rule except on a request for order by the
person seeking sanctions or on the court’s own motion after the court has provided
notice and an opportunity to be heard.

(1) A party’s request for sanctions must:

(A) State the applicable rule of court that has been violated:;

(B) Describe the specific conduct that is alleged to have violated the rule;
and

(C) Identify the party, attorney, law firm, witness, or other person against
whom sanctions are sought.

(2) The court on its own motion may issue an order to show cause that must:

(A) State the applicable rule of court that has been violated:;

(B) Describe the specific conduct that appears to have violated the rule; and
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(C) Direct the attorney, law firm, party, witness, or other person to show
cause why sanctions should not be imposed for violation of the rule.

(e) Award of expenses

In addition to the sanctions awardable under this rule, the court may order the
person who has violated an applicable rule of court to pay to the party aggrieved by
the violation that party’s reasonable expenses, including reasonable attorney’s fees
and costs, incurred in connection with the motion or request for order for sanctions.

(f) Order

A court order awarding sanctions must be in writing and must recite in detail the
conduct or circumstances justifying the order.

Rule 5.14 adopted effective January 1, 2013.

Rule 5.15 repealed effective January 1, 2013; adopted as rule 1203 effective January 1, 1970;
previously renumbered effective January 1, 2003.

Chapter 2. Parties and Joinder of Parties
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 2, Parties and Joinder of
Parties; adopted January 1, 2013.

Article 1. Parties to Proceedings
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 2, Parties and Joinder of
Parties—Article 1, Parties to Proceedings; adopted January 1, 2013.

Rule 5.16. Designation of parties

(a) Designation of parties

(1) In cases filed under the Family Code, the party starting the case is referred to
as the “petitioner,” and the other party is the “respondent.”

(2) Inlocal child support agency actions, the local child support agency starts the
case and is the petitioner or plaintiff in the case. The parent sued by the child
support agency is the “respondent” or “defendant,” and the parent who is not
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the defendant is referred to as the “Other Parent.” Every other proceeding
must be prosecuted and defended in the names of the real parties in interest.

(b) Parties to proceeding

@

The only persons permitted to be parties to a proceeding for dissolution, legal
separation, or nullity of marriage are the spouses, except as provided in (3), a
third party who is joined in the case under rule 5.24, or a local child support
agency that intervenes in the case.

The only persons permitted to be parties to a proceeding for dissolution, legal
separation, or nullity of domestic partnership are the domestic partners,
except as provided in (3), a third party who is joined in the case under rule
5.24, or a local child support agency that intervenes in the case.

In a nullity proceeding, the case can be started by the spouses or domestic
partners. The case may also be started by a parent or guardian, conservator,
or other person specified in Family Code section 2211. For this type of case,
the person starting the case is a party and the caption on all papers must be
appropriately changed to reflect that fact.

The only persons permitted to be parties to a proceeding under the Domestic
Violence Prevention Act are those identified in Family Code section 6211.

The only persons permitted to be parties to a family law proceeding to
establish parentage are the presumed or putative parents of the minor child,
the minor child, a third party who is joined in the case under rule 5.24, or a
local child support agency that intervenes in the case.

Rule 5.16 adopted effective January 1, 2013.

Rule 5.17. Other causes of action

A party in a family law proceeding may only ask that the court make orders against or

involving the other party, or any other person, that are available to the party in these

rules, Family Code sections 17400, 17402, and 17404, or other sections of the California

Family Code.

Rule 5.17 adopted effective January 1, 2013.

Rule 5.18. Injunctive relief and reservation of jurisdiction
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(@) Injunctive relief

When a party in a family law case applies for a court order under rule 5.92, the
court may grant injunctive or other relief against or for the following persons to
protect the rights of either or both parties:

(1) A person who has or claims an interest in the case;

(2) A person who would be a necessary party to a complete disposition of the
issues in the case, but is not permitted to be a party under rule 5.16; or

(3) A person who is acting as a trustee, agent, custodian, or similar fiduciary with
respect to any property subject to disposition by the court in the proceeding,
or other matter subject to the jurisdiction of the court in the proceeding.

(b) Reservation of jurisdiction

If the court is unable to resolve the issue in the proceeding under the Family Code,
the court may reserve jurisdiction over the particular issue until such time as the
rights of such person and the parties to the proceeding under the Family Code have
been determined in a separate action or proceeding.

Rule 5.18 adopted effective January 1, 2013.

Rule 5.20 repealed effective January 1, 2013; adopted as rule 1205 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1979, January 1, 1994, January 1, 1999, and January 1, 2007.
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Rule 5.21 repealed effective January 1, 2013; adopted as rule 1206 effective January 1, 1970;
previously amended effective January 1, 1994; previously amended and renumbered effective
January 1, 2003.

Rule 5.22 repealed effective January 1, 2013; adopted as rule 1207 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1994, and January 1, 2007.

Article 2. Joinder of Parties
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 2, Parties and Joinder of
Parties—Article 2, Joinder of Parties; adopted January 1, 2013.

Rule 5.24. Joinder of persons claiming interest

A person who claims or controls an interest in any matter subject to disposition in the
proceeding may be joined as a party to the family law case only as provided in this

chapter.

(a) Applicable rules

(1) All provisions of law relating to joinder of parties in civil actions generally
apply to the joinder of a person as a party to a family law case, except as
otherwise provided in this chapter.

(2) The law applicable to civil actions generally governs all pleadings, motions,
and other matters pertaining to that portion of the proceeding as to which a
claimant has been joined as a party to the proceeding in the same manner as if
a separate action or proceeding not subject to these rules had been filed,
except as otherwise provided in this chapter or by the court in which the
proceeding is pending.

(b) “Claimant” defined

For purposes of this rule, a “claimant” is an individual or an entity joined or sought
or seeking to be joined as a party to the family law proceeding.
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(c) Persons who may seek joinder

@

The petitioner or the respondent may apply to the court for an order joining a
person as a party to the case who has or claims custody or physical control of
any of the minor children subject to the action, or visitation rights with
respect to such children, or who has in his or her possession or control or
claims to own any property subject to the jurisdiction of the court in the

proceeding.

A person who has or claims custody or physical control of any of the minor
children subject to the action, or visitation rights with respect to such
children, may apply to the court for an order joining himself or herself as a
party to the proceeding.

A person served with an order temporarily restraining the use of property that
is in his or her possession or control or that he or she claims to own, or
affecting the custody of minor children subject to the action, or visitation
rights with respect to such children, may apply to the court for an order
joining himself or herself as a party to the proceeding.

(d) Form of joinder application

(1)

2

All applications for joinder other than for an employee pension benefit plan
must be made by serving and filing form a Notice of Motion and Declaration
for Joinder (form FL-371). The hearing date must be less than 30 days from
the date of filing the notice. The completed form must state with particularity
the claimant’s interest in the proceeding and the relief sought by the
applicant, and it must be accompanied by an appropriate pleading setting
forth the claim as if it were asserted in a separate action or proceeding.

A blank copy of Responsive Declaration to Motion for Joinder and Consent
Order for Joinder (form FL-373) must be served with the Notice of Motion
and accompanying pleading.

(e) Courtorder on joinder

@

Mandatory joinder

(A) The court must order that a person be joined as a party to the
proceeding if any person the court discovers has physical custody or
claims custody or visitation rights with respect to any minor child of
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the marriage, domestic partnership, or to any minor child of the
relationship.

(B) Before ordering the joinder of a grandparent of a minor child in the
proceeding under Family Code section 3104, the court must take the
actions described in section 3104(a).

Permissive joinder

The court may order that a person be joined as a party to the proceeding if the
court finds that it would be appropriate to determine the particular issue in the
proceeding and that the person to be joined as a party is either indispensable
for the court to make an order about that issue or is necessary to the
enforcement of any judgment rendered on that issue.

In deciding whether it is appropriate to determine the particular issue in the
proceeding, the court must consider its effect upon the proceeding, including:

(A) Whether resolving that issue will unduly delay the disposition of the
proceeding;

(B) Whether other parties would need to be joined to make an effective
judgment between the parties;

(C) Whether resolving that issue will confuse other issues in the
proceeding; and

(D) Whether the joinder of a party to determine the particular issue will
complicate, delay, or otherwise interfere with the effective disposition
of the proceeding.

Procedure upon joinder

If the court orders that a person be joined as a party to the proceeding under
this rule, the court must direct that a summons be issued on Summons
(Joinder) (form FL-375) and that the claimant be served with a copy of
Notice of Motion and Declaration for Joinder (form FL-371), the pleading
attached thereto, the order of joinder, and the summons. The claimant has 30
days after service to file an appropriate response.

Rule 5.24 adopted effective January 1, 2013.
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Rule 5.25 repealed effective January 1, 2013; adopted as rule 1278 effective January 1, 2001;
previously amended and renumbered effective January 1, 2003.

Rule 5.26 repealed effective January 1, 2013; adopted as rule 1275 effective July 1, 1985;
previously amended and renumbered effective January 1, 2003.

Rule 5.27 repealed effective January 1, 2013; adopted as rule 1276 effective July 1, 1988;
previously amended effective January 1, 1998; previously renumbered effective January 1, 2003.
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Rule 5.28 repealed effective January 1, 2013; adopted effective January 1, 2005; previously
amended effective January 1, 2007.

Article 3. Employee Pension Benefit Plan

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 2, Parties and Joinder of

pleading on joinder must be submitted on Request for Joinder of Employee Benefit

Every summons issued on the joinder of employee pension benefit plan must be on

Parties—Article 3, Employee Pension Benefit Plan; adopted January 1, 2013.

Rule 5.29. Joinder of employee pension benefit plan

(a) Request for joinder
Every request for joinder of employee pension benefit plan and order and every
Plan and Order (form FL-372) and Pleading on Joinder—Employee Benefit Plan
(form FL-370).

(b) Summons
Summons (Joinder) (form FL-375).

(c) Notice of Appearance
Every notice of appearance of employee pension benefit plan and responsive
pleading filed under Family Code section 2063(b) must be given on Notice of
Appearance and Response of Employee Benefit Plan (form FL-374).

Rule 5.29 adopted effective January 1, 2013.

Rule 5.35. Renumbered effective January 1, 2013

Rule 5.35 renumbered as rule 5.430.
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Chapter 3. Filing Fees and Fee Waivers

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 3, Filing Fees and Fee
Waivers; adopted January 1, 2013.

Article 1. Filing Fees and Fee Waivers

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 3, Filing Fees and Fee
Waivers—Article 1, Filing Fees and Fee Waivers; adopted January 1, 2013.

Rule 5.40. Filing Fees

(@

(b)

©

Filing fees

Parties must pay filing fees to the clerk of the court at the time the parties file
papers with the court.

Authority

The amount of money required to pay filing fees in family court is established by
the Uniform Civil Fees and Standard Fee Schedule Act of 2005 under Government
Code section 70670 et seq. and is subject to change. The act covers fees the court
may charge parties to file the first papers in a family law proceeding, motions, or
other papers requiring a hearing. It also covers filing fees that courts may charge in
proceedings relating to child custody or visitation (parenting time) to cover the
costs of maintaining mediation services under Family Code section 3160 et seq.

Other fees

(1) The court must not charge filing fees that are inconsistent with law or with
the California Rules of Court and may not impose any tax, charge, or penalty
upon a proceeding, or the filing of any pleading allowed by law, as provided
by Government Code section 68070.

(2) Inthe absence of a statute or rule authorizing or prohibiting a fee by the
superior court for a particular service or product, the court may charge a
reasonable fee not to exceed the costs of providing the service or product, if
the Judicial Council approves the fee, as provided by Government Code
section 70631. Approved fees must be clearly posted and accessible to the

public.

Rule 5.40 adopted effective January 1, 2013.

Rule 5.41. Waiver of fees and costs
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If unable to afford the costs to file an action in family court, a party may request that the
court waive fees and costs. The procedure and forms needed to request an initial fee
waiver in a family law action are the same as for all other civil actions, unless otherwise
provided by a statute or the California Rules of Court.

(a) Forms

The forms required to request a fee waiver may be obtained from the clerk of the
court, the public law library, or online at the California Courts website.

(b) Rules

Rules 3.50-3.56 of the California Rules of Court (title 3, division 2) govern fee
waivers in family law cases. Parties may refer to the civil rules for information

about:

(1) Applying for a fee waiver (rule 3.51);

(2) Forms for requesting a fee waiver (rule 3.51);

(3) How the court makes an order on a fee waiver application (rule 3.52);

(4) The time required for the court to grant a fee waiver (rule 3.53);

(5) The confidentiality of fee waiver applications and hearings (rule 3.54);

(6) Court fees and costs included in an initial fee waiver (rule 3.55); and

(7) Additional court fees and costs that may be included in the fee waiver (rule

3.56).

Rule 5.41 adopted effective January 1, 2013.

Avrticle 2. Special Procedures
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 3, Filing Fees and Fee
Waivers—Article 2, Special Procedures; adopted January 1, 2013.

Rule 5.43. Fee waiver denials; voided actions; dismissal

(&) Voided paperwork
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The clerk of the court must void the papers that were filed with a petitioner’s or
respondent’s fee waiver application if 10 days pass after notice of the fee waiver
denial and petitioner or respondent has not:

(1) Paid the fees owed;

(2) Submitted a new Request to Waive Court Fees (form FW-001) if the fee
waiver was denied because the first form was incomplete; or

(3) Requested a hearing using Request for Hearing About Court Fee Waiver
Order (Superior Court) (form FW-006).

(b) Effect of voided petition or complaint; dismissal or continuation of case

(1) No response or notice of appearance filed

If a petition or complaint is voided under (a) and a response to the petition or
complaint has not been filed, or respondent has not appeared in the action, the
court may dismiss the case without prejudice. If the court dismisses the case,
the clerk of the court must notify the parties.

(2) Response or notice of appearance filed; case continuation or dismissal

If a petition or complaint is voided and a response has been filed with the
court, or respondent has appeared in the action, the court must:

(A) Review the response, or documents constituting respondent’s
appearance, to determine whether or how the case will proceed based
on the relief requested;

(B) Notify the parties of the court’s determination; and

(C) Refund filing fees paid by the respondent if the court dismisses the
case.

Rule 5.43 adopted effective January 1, 2013.

Rule 5.45. Repayment of waived court fees and costs in family law support actions

(a) Determination of repayment required

When a judgment or support order is entered in a family law case, the court may
order either party to pay all or part of the fees and costs that the court waived under
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Government Code section 68637. The court must consider and determine the
repayment of waived fees as required by Government Code section 68637(d) and
(e). The rule does not apply to actions initiated by a local child support agency.

(b) Required forms

(1) An order determining repayment of waived initial fees must be made on
Order to Pay Waived Court Fees and Costs (Superior Court) (form FL-336).
An order for payment of waived court fees must be accompanied by a blank
Application to Set Aside Order to Pay Waived Court Fees—Attachment (form

FL-337).

(2) An order granting or denying a request to set aside an order to pay waived
court fees and costs must be made on Order After Hearing on Motion to Set
Aside Order to Pay Waived Court Fees (Superior Court) (form FL-338).

Rule 5.45 adopted effective January 1, 2013.

Rule 5.46. Waiver of fees and costs—Supreme Court or Court of Appeal

(a) Application

Rule 8.26 of the appellate rules specifies the procedure and forms for applying for
an initial waiver of court fees and costs in the Supreme Court or Court of Appeal.

(b) Information

Parties may refer to rule 8.26 for information about:

(1) Applying for a fee waiver in appeals, writ proceedings, and petitions for

review;
(2) Required forms requesting a fee waiver;
(3) The confidentiality of fee waiver applications and hearings;
(4) Time required for the court to grant a fee waiver; and

(5) Denial of a fee waiver application.

Rule 5.46 adopted effective January 1, 2013.
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Chapter 4. Starting and Responding to a Family Law Case; Service of Papers

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and Responding to
a Family Law Case; Service of Papers; adopted January 1, 2013.

Article 1. Summonses, Notices, and Declarations

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and Responding to
a Family Law Case; Service of Papers—Article 1, Summonses, Notices, and Declarations; adopted
January 1, 2013.

Rule 5.50. Papers issued by the court

(a)

(b)

Issuing the summons; form

If a summons is required to commence a family law case, the clerk of the court
must issue the summons using the same procedure for issuing a summons in civil
actions, generally.

(1) The clerk of the court must:

(A) Issue a Summons (Family Law) (form FL-110) for divorces, legal
separations, or annulment cases involving married persons or domestic

partnerships;

(B) Issue a Summons (Uniform Parentage—Petition for Custody and
Support) (form FL-210) for parentage or custody and support cases;

(C) Issue a Summons (UIFSA) (form FL-510) when a party seeks to
establish or enforce child support orders from other states; and

(D) Process a Summons and Complaint or Supplemental Complaint
Regarding Parental Obligations (form FL-600) as specified in rule
5.325.

(2) The clerk of the court must not give the original summons to the petitioner,
but must maintain it in the court file, except for support cases initiated by a
local child support agency.

Automatic temporary family law restraining order in summons; handling by
clerk

Under Family Code section 233, in proceedings for dissolution, legal separation, or
nullity of a marriage or domestic partnership and in parentage proceedings, the
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clerk of the court must issue a summons that includes automatic temporary

(standard) restraining orders on the reverse side of the summons.

@

2

The summons and standard restraining orders must be issued and filed in the
same manner as a summons in a civil action and must be served and enforced
in the manner prescribed for any other restraining order.

If service is by publication, the publication need not include the standard
restraining orders.

(c) Individual restraining order

(1)

On application of a party and as provided in the Family Code, a court may
issue any individual restraining order that appears to be reasonable or
necessary, including those automatic temporary restraining orders in (b)
included on the back of the family law summons under Family Code section
233.

Individual restraining orders supersede the standard family law restraining
orders on the back of the Family Law and Uniform Parentage Act
SUMMONSES.

Rule 5.50 adopted effective January 1, 2013.

Rule 5.52. Declaration Under Uniform Child Custody Jurisdiction and

Enforcement Act (UCCJEA)

(a) FEiling requirements; application

@

(2)

Petitioner and respondent must each complete, serve, and file a Declaration
Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA)
(form FL-105/GC-120) if there are children of their relationship under the
age of 18 years.

The form is a required attachment to the petition and response in actions for
divorce, to establish parentage, or actions for custody and support of minor
children.

(b) Duty to update information

In any action or proceeding involving custody of a minor child, a party has a

continuing duty to inform the court if he or she obtains further information about a

custody proceeding in a California court or any other court concerning a child who
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is named in the petition, complaint, or response. To comply with this duty, a party
must file an updated UCCJEA form with the court and have it served on the other

party.

Rule 5.52 adopted effective January 1, 2013.

Article 2. Initial Pleadings
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and Responding to
a Family Law Case; Service of Papers—Article 2, Initial Pleadings; adopted January 1, 2013.

Rule 5.60. Petition or complaint; alternative relief

(a) Format

A party starting a family law case must file an appropriate petition or complaint
using a form approved by the Judicial Council. Where the Judicial Council has not
approved a specific petition or complaint form, the party must submit the petition
or complaint in an appropriate format under Trial Court Rules, rules 2.100 through
2.119.

(b) Request for alternative relief

The petitioner or respondent may request alternative relief when filing a family law
action. The request for alternative relief must be indicated in the petition or

response.

Rule 5.60 adopted effective January 1, 2013.

Rule 5.62. Appearance by respondent or defendant

(a) Appearance

Except as provided in Code of Civil Procedure section 418.10, a respondent or
defendant is deemed to have appeared in a proceeding when he or she files:

(1) A-response or answer;

(2) A notice of motion to strike, under section 435 of the Code of Civil
Procedure;

(3) A notice of motion to transfer the proceeding under section 395 of the Code
of Civil Procedure; or
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(b)

(4) A written notice of his or her appearance.

Notice required after appearance

After appearance, the respondent or defendant or his or her attorney is entitled to
notice of all subsequent proceedings of which notice is required to be given by
these rules or in civil actions generally.

No notice required

Where a respondent or defendant has not appeared, notice of subsequent
proceedings need not be given to the respondent or defendant except as provided in
these rules.

Rule 5.62 adopted effective January 1, 2013.

Rule 5.63. Motion to quash proceeding or responsive relief

(a)

©

Respondent’s application

Within the time permitted to file a response, the respondent may move to quash the
proceeding, in whole or in part, for any of the following reasons:

(1) Lack of legal capacity to sue;

(2) Prior judgment or another action pending between the same parties for the
same cause;

(3) Failure to meet the residence requirement of Family Code section 2320; or

(4) Statute of limitations in Family Code section 2211.

Service of respondent’s motion

The motion to guash must be served in compliance with Code of Civil Procedure
section 1005(b). If the respondent files a notice of motion to quash, no default may
be entered, and the time to file a response will be extended until 15 days after
service of the court’s order denying the motion to quash.

Petitioner’s application
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Within 15 days after the filing of the response, the petitioner may move to quash, in
whole or in part, any request for affirmative relief in the response for the grounds

set forth in (a).

(d) Waiver

The parties are deemed to have waived the grounds set forth in (a) if they do not
file a motion to quash within the time frame set forth.

(e) Relief

When a motion to quash is granted, the court may grant leave to amend the petition
or response and set a date for filing the amended pleadings. The court may also
dismiss the action without leave to amend. The action may also be dismissed if the
motion has been sustained with leave to amend and the amendment is not made
within the time permitted by the court.

Rule 5.63 adopted effective January 1, 2013.

Avrticle 3. Service of Papers
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and Responding to
a Family Law Case; Service of Papers—Article 3, Service of Papers; adopted January 1, 2013.

Rule 5.66. Proof of service

Parties must file with the court a completed form to prove that the other party received
the petition or complaint or response to petition or complaint.

(1) The proof of service of summons may be a form approved by the Judicial Council
or a document or pleading containing the same information required in Proof of
Service of Summons (form FL-115).

(2) The proof of service of response to petition or complaint may be a form approved
by the Judicial Council or a document or pleading containing the same information
required in Proof of Service by Mail (form FL-335) or Proof of Personal Service
(form FL-330).

Rule 5.66 adopted effective January 1, 2013.

Avrticle 4. Manner of Service
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and Responding to
a Family Law Case; Service of Papers—Article 4, Manner of Service; adopted January 1, 2013.
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Rule 5.68. Manner of service of summons and petition; response; jurisdiction

(a) Service of summons and petition

The petitioner must arrange to serve the other party with a summons, petition, and
other papers as required by one of the following methods:

(1) Personal service (Code Civ. Proc., § 415.10);

(2) Substituted service (Code Civ. Proc., § 415.20);

(3) Service by mail with a notice and acknowledgment of receipt (Code Civ.
Proc.,8 415.30);

(4) Service on person outside of the state (Code Civ. Proc., 8 415.40);

(5) Service on person residing outside of the United States which must be done
in compliance with service rules of the Hague Convention on the Service
Abroad of Judicial and Extrajudicial Documents in Civil or Commercial
Matters; or

(6) Service by posting or publication (Code Civ. Proc., 88 415.50 and 413.30).

(b) Service of response to petition

A response to a family law petition may be served by the methods described in (a)
but may also be served by mail without notice and acknowledgment of receipt.

(c) Continuing jurisdiction

The court has jurisdiction over the parties and control of all subsequent proceedings
from the time of service of the summons and a copy of the petition. A general
appearance of the respondent is equivalent to personal service within this state of
the summons and a copy of the petition upon him or her.

Rule 5.68 adopted effective January 1, 2013.
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Rule 5.70 repealed effective January 1, 2013; adopted as rule 5.170 effective July 1, 2003;
previously renumbered effective January 1, 2004; previously amended effective January 1, 2007.
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Rule 5.71 repealed effective January 1, 2013; adopted as rule 5.171 effective July 1, 2003;
previously renumbered effective January 1, 2004; previously amended effective January 1, 2007,
and July 1, 2007.

Article 5. Pleadings and Amended Pleadings
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and Responding to
a Family Law Case; Service of Papers—Article 5, Pleadings and Amended Pleadings; adopted
January 1, 2013.

Rule 5.74. Pleadings and amended pleadings

(a) Definitions
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“Pleading” means a petition, complaint, application, objection, answer,
response, notice, request for orders, statement of interest, report, or account
filed in proceedings under the Family Code.

“Amended pleading” means a pleading that completely restates and
supersedes the pleading it amends for all purposes.

“Amendment to a pleading” means a pleading that modifies another pleading
and alleges facts or requests relief materially different from the facts alleged
or the relief requested in the modified pleading. An amendment to a pleading
does not restate or supersede the modified pleading but must be read together
with that pleading.

“Supplement to a pleading” and “supplement” mean a pleading that modifies

another pleading but does not allege facts or request relief materially different
from the facts alleged or the relief requested in the supplemented pleading. A

supplement to a pleading may add information to or may correct omissions in
the modified pleading.

(b) Forms of pleading

The forms of pleading and the rules by which the sufficiency of pleadings is to be

determined are solely those prescribed in these rules. Demurrers or summary

judgment motions must not be used in family law actions.

(c) Amendment to pleadings

@

(2)

Amendments to pleadings, amended pleadings, and supplemental pleadings
may be served and filed in conformity with the provisions of law applicable
to such matters in civil actions generally, but the petitioner is not required to
file a reply if the respondent has filed a response.

If both parties have filed initial pleadings (petition and response), there may
be no default entered on an amended pleading of either party.

Rule 5.74 adopted effective January 1, 2013.

Article 6. Specific Proceedings

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and Responding to
a Family Law Case; Service of Papers—Article 6, Specific Proceedings; adopted January 1, 2013.

Rule 5.76. Domestic partnerships




O© 00 NO Ol WN -

A DDA DOOWWWWWWWWWNDNDNDNMDNMNMNNMNDNNMNNMNNNRPPEPRPRERPERPERERRPRERE
W NP OOWOO~NOOUL,R WO NP OOOONOUIARWNPOOOLONO Ol WDN - O

To obtain a dissolution, a legal separation, or an annulment of a domestic partnership:

A

Petition—Domestic Partnership/Marriage (Family Law) (form FL-103) must be
filed to commence an action for dissolution, legal separation, or annulment of a
domestic partnership. Response—Domestic Partnership/Marriage (Family Law)
(form FL-123) must be filed in response to this petition.

All other forms and procedures used for the dissolution, legal separation, or
annulment of a domestic partnership are the same as those used for the dissolution,
legal separation, or annulment of a marriage.

Rule 5.76 adopted effective January 1, 2013.

Rule 5.77. Summary dissolution

(a)

Declaration of disclosure

To comply with the disclosure requirements of chapter 9 (beginning with section
2100) of part 1 of division 6 of the Family Code in proceedings for summary
dissolution, each joint petitioner must complete and give each other the following
documents before signing a property settlement agreement or completing a divorce:

(1) A preliminary declaration of disclosure as described in Family Code section
2104 and Declaration of Disclosure (form FL-140); or

(2) The completed worksheet pages indicated in Summary Dissolution
Information (form FL-810) listing separate and community property and
obligations as well as a completed Income and Expense Declaration (form

FL-150).

Fee for filing

The joint petitioners must pay one fee for filing a Joint Petition for Summary
Dissolution of Marriage (form FL-800) unless both parties are eligible for a fee
waiver order. The fee is the same as that charged for filing a Petition—Marriage
(form FL-100). No additional fee may be charged for the filing of any form
prescribed for use in a summary dissolution proceeding.

Rule 5.77 adopted effective January 1, 2013.

Chapter 5. Family Centered Case Resolution Plans

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 5, Family Centered
Resolution Plans; adopted January 1, 2013.
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Rule 5.83. Family Centered Case Resolution

* X *

Chapter 6. Request for Court Orders
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court Orders;
adopted January 1, 2013.

Avrticle 1. General Provisions
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court Orders—
Article 1, General Provisions; adopted January 1, 2013.

Rule 5.90. Format of papers

The rules regarding the format of a request for order are the same as the rules for format
of motions in civil rules 3.1100 through 3.1116, except as otherwise provided in these

Family Rules.

Rule 5.90 adopted effective January 1, 2013.

Rule 5.91. Individual restraining order

On a party’s request for order and as provided in the Family Code, a court may issue any
individual restraining order that appears to be reasonable or necessary, including those
automatic temporary restraining orders included on the back of the family law summons.
Individual orders supersede the standard family law restraining orders on the back of the
Family Law and Uniform Parentage Act summonses.

Rule 5.91 adopted effective January 1, 2013.

Article 2. Filing and Service
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court Orders—
Article 2, Filing and Service; adopted January 1, 2013.

Rule 5.92. Request for court order; response

* X *

Rule 5.93. Renumbered effective January 1, 2013
Rule 5.93 is renumbered as rule 5.427.
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Rule 5.94. Order shortening time; other filing requirements

(a)

Order shortening time

The court, on its own motion or on application for an order shortening time
supported by a declaration showing good cause, may prescribe shorter times for the
filing and service of papers than the times specified in Code of Civil Procedure
section 1005.

Time for filing proof of service

Proof of service of the Request for Order (FL-300) and supporting papers should be
filed five court days before the hearing date.

Failure to timely serve moving papers

If a Request for Order (FL-300) is not timely served on the opposing party, the
moving party must notify the court as soon as possible before the date assigned for
the court hearing and request a new hearing date to allow additional time to serve
the Request for Order (FL-300) and supporting documents.

The moving party must also request that the court reissue the Request for Order
(FL-300) and any temporary orders. To do so, the moving party must complete and
submit to the court an Application and Order for Reissuance of Request for Order
(form FL-306).

Filing of late papers

No moving or responding papers relating to a request for order may be rejected for
filing on the ground that it was untimely submitted for filing. If the court, in its
discretion, refuses to consider a late filed paper, the minutes or order must so
indicate.

Computation of time

Moving or responding papers submitted before the close of the clerk’s office to the
public on the day that the paper is due is deemed timely filed.

Rule 5.94 adopted effective January 1, 2013.

Rule 5.96. Place and manner of filing
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Papers filed in clerk’s office

All papers relating to a request for order proceeding must be filed in the clerk’s
office, unless otherwise provided by local rule or court order.

General schedule

The clerk must post a general schedule showing the days and departments for
hearing the matters indicated in the Request for Order (form FL-300).

Duty to notify court of settlement

If the matter has been settled before the scheduled court hearing date, the moving
party must immediately notify the court of the settlement.

Rule 5.96 adopted effective January 1, 2013.

Article 3. Meet-and-Confer Conferences

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court Orders—
Article 3, Meet-and-Confer Conferences; adopted January 1, 2013.

Rule 5.98. Meet-and-confer requirements; document exchange

(a)

Meet and confer

All parties and all attorneys are required to meet and confer in person, by
telephone, or as ordered by the court, before the date of the hearing relating to a
Request for Order (FL-300). During this time, parties must discuss and make a
good faith attempt to settle all issues, even if a complete settlement is not possible
and only conditional agreements are made. The requirement to meet and confer
does not apply to cases involving domestic violence.

Document exchange

Before or while conferring, parties must exchange all documentary evidence that is
to be relied on for proof of any material fact at the hearing. At the hearing, the court
may decline to consider documents that were not given to the other party before the
hearing as required under this rule. The requirement to exchange documents does
not relate to documents that are submitted primarily for rebuttal or impeachment

urposes.

Rule 5.98 adopted effective January 1, 2013.



O© 00 NO O1Lh WwWwN -

AP BEAEDOOOWWWWWWWWWNDNNDNMDNNMNNMNDNNNMNNNNRPFPEPRPRPERPERPERPERRERERE
WNNPFPOOWOONOOULA~ARWNPFPOOONOOOGPMWDNMNPFPOOONODOOLEWDNEO

Rule 5.100 repealed effective January 1, 2013; adopted as rule 1210 effective January 1, 1970;
previously amended effective January 1, 1999; previously amended and renumbered effective
January 1, 2003.

Rule 5.102 repealed effective January 1, 2013; adopted as rule 1211 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1977, January 1, 1994, January 1, 1999, and January 1, 2005.

Rule 5.104 repealed effective January 1, 2013; adopted as rule 1212 effective January 1, 1970;
previously amended effective January 1, 1994, and January 1, 1999; previously amended and
renumbered effective January 1, 2003.
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Rule 5.106 repealed effective January 1, 2013; adopted as rule 1213 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1994, and January 1, 2007.

Rule 5.108 repealed effective January 1, 2013; adopted as rule 1215 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1999, and January 1, 2007.
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Rule 5.110 repealed effective January 1, 2013; adopted as rule 1216 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
July 1, 1990, January 1, 1994, January 1, 1999, January 1, 2001, and January 1, 2007.

Avrticle 4. Evidence at Hearings
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court Orders—
Article 4, Evidence at Hearings; adopted January 1, 2013.

Rule 5.111. Declarations supporting and responding to a request for court order

Along with a Request for Order (form FL-300) or a Responsive Declaration (form FL-
320), a party must file a supporting declaration with the court clerk and serve it on the
other party. The declarations must comply with the following requirements:

(a) Length of declarations

A declaration included with a request for court order or a responsive declaration
must not exceed 10 pages in length. A reply declaration must not exceed 5 pages in

length, unless:
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1)
2

The declaration is of an expert witness; or

The court grants permission to extend the length of a declaration.

(b) Form, format, and content of declarations

A

The form and format of each declaration submitted in a case filed under the
Family Code must comply with the requirements set out in California Rules
of Court, rule 2.100 et seq.

A declaration must be based on personal knowledge and explain how the
person has acquired that knowledge. The statements in the declaration must
be admissible in evidence.

(c) Obijections to declarations

(1)

If a party thinks that a declaration does not meet the requirements of (b)(2)
the party must file their objections in writing at least 2 court days before the
time of the hearing, or any objection will be considered waived, and the
declaration may be considered as evidence. Upon a finding of good cause,
objections may be made in writing or orally at the time of the hearing.

If the court does not specifically rule on the objection raised by a party, the
objection is presumed overruled. If an appeal is filed, any presumed
overrulings can be challenged.

Rule 5.111 adopted effective January 1, 2013.

Rule 5.112 repealed effective January 1, 2013; adopted as rule 1217 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003.

Rule 5.112.1. Declaration page limitation; exemptions

The Judicial Council form portion of a declaration does not count toward the page

limitation for declarations specified in rule 5.111. In addition, the following documents
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may be attached to a Request for Order (form FL-300) or Responsive Declaration (form

FL-320) without being counted toward the page limitation for declarations:

@

B B

An Income and Expense Declaration (form FL-150) and its required attachments;

A Financial Statement (Simplified) (form FL-155) and its required attachments;

A Property Declaration (form FL-160) and required attachments;

Exhibits attached to declarations; and

A memorandum of points and authorities.

Rule 5.112.1 adopted effective January 1, 2013.

Rule 5.113. Live testimony

(a)

Purpose

Under Family Code section 217, at a hearing on any request for order brought
under the Family Code, absent a stipulation of the parties or a finding of good
cause under (b), the court must receive any live, competent, and admissible
testimony that is relevant and within the scope of the hearing.

Factors

In addition to the rules of evidence, a court must consider the following factors in
making a finding of good cause to refuse to receive live testimony under Family
Code section 217:

(1) Whether a substantive matter is at issue—such as child custody, visitation
(parenting time), parentage, child support, spousal support, requests for
restraining orders, or the characterization, division, or temporary use and
control of the property or debt of the parties;

(2) Whether material facts are in controversy:;

(3) Whether live testimony is necessary for the court to assess the credibility of
the parties or other witnesses;

(4) The right of the parties to guestion anyone submitting reports or other
information to the court;
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(5) Whether a party offering testimony from a non-party has complied with
Family Code section 217(c); and

(6) Any other factor that is just and equitable.

Findings

If the court makes a finding of good cause to exclude live testimony, it must state
its reasons on the record or in writing. The court is required to state only those
factors on which the finding of good cause is based.

Minor children

When receiving or excluding testimony from minor children, in addition to
fulfilling the requirements of Evidence Code section 765, the court must follow the
procedures in Family Code section 3042 and rule 5.250 of the California Rules of
Court governing children’s testimony.

Witness lists

Witness lists required by Family Code section 217(c) must be served along with the
request for order or responsive papers in the manner required for the service of
those documents (Witness List (form FL-321) may be used for this purpose). If no
witness list has been served, the court may require an offer of proof before allowing
any nonparty witness to testify.

Continuance

The court must consider whether or not a brief continuance is necessary to allow a
litigant adequate opportunity to prepare for questioning any witness for the other
parties. When a brief continuance is granted to allow time to prepare for
guestioning witnesses, the court should make appropriate temporary orders.

Questioning by court

Whenever the court receives live testimony from a party or any witness it may elicit
testimony by directing guestions to the parties and other witnesses.

Rule 5.113 adopted effective January 1, 2013.
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Rule 5.114 repealed effective January 1, 2013; adopted as rule 1221 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003.

Rule 5.115. Judicial notice

A party requesting judicial notice of material under Evidence Code section 452 or 453
must provide the court and each party with a copy of the material. If the material is part
of a file in the court in which the matter is being heard, the party must specify in writing
the part of the court file sought to be judicially noticed and make arrangements with the
clerk to have the file in the courtroom at the time of the hearing.

Rule 5.115 adopted effective January 1, 2013.

Rule 5.116 repealed effective January 1, 2013; adopted as rule 1223 effective January 1, 1970;
previously amended effective January 1, 1972; previously amended and renumbered effective
January 1, 2003.
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Rule 5.118 repealed effective January 1, 2013; adopted as rule 1225 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1972, July 1, 1977, January 1, 1980; January 1, 1999, January 1, 2004, January 1,
2007, and July 1, 2011.
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Rule 5.119 repealed effective January 1, 2013; adopted effective July 1, 2011.

Rule 5:120—Appearance



O© 00 NO Ol WN -

WWWWWWWWWwWwWwPNDNMNNMNNMNNNNDNMNNNMNNRPRPRPRPPRPERPERPERPERPRERPRE
O©C OO NO O P, WNPFPOOOONOUURRWNPEPOOONOOUIA WDNPEO

Rule 5.120 repealed effective January 1, 2013; adopted as rule 1236 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1972, January 1, 1999, January 1, 2004, and January 1, 2006.
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Rule 5.121 repealed effective January 1, 2013; adopted effective January 1, 2004; previously
amended effective January 1, 2006.
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Rule 5.122 repealed effective January 1, 2013; adopted as rule 1237 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1972, January 1, 1980, and January 1, 2007.

Article 5. Reporting and Preparation of Order After Hearing
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court Orders—
Article 5, Reporting and Preparation of Order After Hearing; adopted January 1, 2013.

Rule 5.123. Reporting of hearing proceedings

A court that does not reqularly provide for reporting of hearings on a request for order or
motion must so state in its local rules. The rules must also provide a procedure by which
a party may obtain a court reporter in order to provide the party with an official verbatim

transcript.

Rule 5.123 adopted effective January 1, 2013.

Rule 5.124 repealed effective January 1, 2013; adopted as rule 1240 effective January 1, 1970;
previously amended effective January 1, 1979, and January 1, 1980; previously amended and
renumbered effective January 1, 2003.

Rule 5.125. Preparation, service, and submission of order after hearing

The court may prepare the order after hearing and serve copies on the parties or their
attorneys. Alternatively, the court may order one of the parties or attorneys to prepare the
proposed order as provided in these rules. The court may also modify the timelines and
procedures in this rule when appropriate to the case.

(@) Ingeneral
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The term “party” or “parties” includes both self-represented persons and persons

represented by an attorney of record. The procedures in this rule requiring a party

to perform action related to the preparation, service, and submission of an order

after hearing include the party’s attorney of record.

(b) Submission of proposed order after hearing to the court

Within 10 calendar days of the court hearing, the party ordered to prepare the

proposed order must:

(1)
(2)

Serve the proposed order to the other party for approval; or

If the other party did not appear at the hearing or the matter was uncontested,
submit the proposed order directly to the court without the other party’s
approval. A copy must also be served to the other party or attorney.

(c) Other party approves or rejects proposed order after hearing

(1)

Within 20 calendar days from the court hearing, the other party must review
the proposed order to determine if it accurately reflects the orders made by
the court and take one of the following actions:

(A) Approve the proposed order by signing and serving it on the party or
attorney who drafted the proposed order; or

(B) State any objections to the proposed order and prepare an alternate
proposed order. Any alternate proposed order prepared by the objecting
party must list the findings and orders in the same sequence as the
proposed order. After serving any objections and the alternate proposed
order to the party or attorney, both parties must follow the procedure in

(€).

If the other party does not respond to the proposed order within 20 calendar
days of the court hearing, the party ordered to prepare the proposed order
must submit the proposed order to the court without approval within 25
calendar days of the hearing date. The correspondence to the court and to the
other party must include:

(A) The date the proposed order was served on the other party;

(B) The other party’s reasons for not approving the proposed order, if
known:;




O© 00 NO Ol WN -

A DB DOOWWWWWWWWWNDNDNNDNDNMNNNDNMNNNNNNNRPRPRPRPRPERPERPERPERRRERE
NP OOOONOOUOLTE, WONPFPOOOONOUIARWNPOOOLONO Ol WDNDPE O

(C) The date and results of any attempts to meet and confer, if relevant; and

(D) A request that the court sign the proposed order.

(d) Failure to prepare proposed order after hearing

A

If the party ordered by the court to prepare the proposed order fails to serve
the proposed order to the other party within 10 calendar days from the court
hearing, the other party may prepare the proposed order and serve it to the
party or attorney whom the court ordered to prepare the proposed order.

Within 5 calendar days from service of the proposed order, the party who had
been ordered to prepare the order must review the proposed order to
determine if it accurately reflects the orders made by the court and take one
of the following actions:

(A) Approve the proposed order by signing and serving it to the party or
attorney who drafted the proposed order; or

(B) State any objections to the proposed order and prepare an alternate
proposed order. Any alternate proposed order by the objecting party
must list the findings and orders in the same sequence as the proposed
order. After serving any objections and the alternate proposed order to
the other party or attorney, both parties must follow the procedure in

(€).

If the party does not respond as described in (2), the party who prepared the
proposed order must submit the proposed order to the court without approval
within 5 calendar days. The cover letter to the court and to the other party or
attorney must include:

(A) The facts relating to the preparation of the order, including the date the
proposed order was due and the date the proposed order was served to
the party whom the court ordered to draft the proposed order:

(B) The party’s reasons for not preparing or approving the proposed order,
if known;

(C) The date and results of any attempts to meet and confer, if relevant; and

(D) A request that the court sign the proposed order.
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(e) Obijections to proposed order after hearing

A

If a party objects to the proposed order after hearing, both parties have 10
calendar days following service of the objections and the alternate proposed
order after hearing to meet and confer by telephone or in person to attempt to
resolve the disputed language.

If the parties reach an agreement, the proposed findings and order after
hearing must be submitted to the court within 10 calendar days following the

meeting.

If the parties fail to resolve their disagreement after meeting and conferring,
each party will have 10 calendar days following the date of the meeting to
submit to the court and serve on each other the following documents:

(A) A proposed Findings and Order After Hearing (FL-340) (and any form
attachments);

(B) A copy of the minute order or official transcript of the court hearing;
and

(C) A cover letter that explains the objections, describes the differences in
the two proposed orders, references the relevant sections of the
transcript or minute order, and includes the date and results of the meet-
and-confer conferences.

(f)  Unapproved order signed by the court; requirements

Before signing a proposed order submitted to the court without the other party’s

approval, the court must first compare the proposed order after hearing to the

minute order; official transcript, if available; or other court record.

(@) Service of order after hearing signed by the court

After the proposed order is signed by the court, the court clerk must file the order.

The party who prepared the order must serve an endorsed-filed copy to the other

party.

Rule 5.125 adopted effective January 1, 2013.
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Rule 5.126 repealed effective January 1, 2013; adopted as rule 1242.5 effective July 1, 1995;
previously amended and renumbered effective January 1, 2003; previously amended effective
July 1, 2003.

Rule 5.128 repealed effective January 1, 2013; adopted as rule 1243 effective January 1, 1970;
previously amended effective January 1, 1972, January 1, 1980, July 1, 1985, and January 1,
1999; previously amended and renumbered effective January 1, 2003.
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Rule 5.130 repealed effective January 1, 2013; adopted as rule 1271 effective January 1, 1979;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1993, January 1, 1994; and January 1, 2007.
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Rule 5.134 repealed effective January 1, 2013; adopted as rule 1247 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1972, January 1, 1982, January 1, 1999, and January 1, 2007.
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Rule 5.136 repealed effective January 1, 2013; adopted as rule 1248 effective January 1, 1970;
previously amended and renumbered effective January 1, 2003; previously amended effective
January 1, 1972, January 1, 1980, July 1, 1982, January 1, 1999, and January 1, 2007.

Rule 5.140 repealed effective January 1, 2013; adopted as rule 1249 effective January 1, 1970;
previously amended effective January 1, 1994; previously amended and renumbered effective
January 1, 2003.

Rule 5.146. Renumbered effective January 1, 2013
Rule 5.146 renumbered as rule 5.405.

Rule 5.147. Renumbered effective January 1, 2013
Rule 5.147 renumbered as rule 5.407.

Rule 5.148. Renumbered effective January 1, 2013
Rule 5.148 renumbered as rule 5.409.
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Rule 5.150 repealed effective January 1, 2013; adopted as rule 1250 effective November 23,
1970; previously amended effective January 1, 1978; previously renumbered effective January 1,
2003.

Chapter 7. Request for Emergency Orders (Ex parte Orders)
Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 7, Request for Emergency
Orders (Ex Parte Orders); adopted January 1, 2013.

Article 1. Request for Emergency Orders (Ex parte Orders)
Title 5, Family a