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APPLICATION FOR LEAVE TO FILE BRIEF OF
AMICUS CURIZE MARIE REILLY

To the Honorable Chief Justice:

Amicus hereby applies to this court for leave to file the
accompanying brief on the following grounds:

1. Amicus was originally granted leave to file an amicus brief in this
Court, in support' of Proposition 8, on the related California Suprme Court

 Circuit Court of Appeals in this case.

Case, which is now before the 9

2. She is already an amicus in the 9™ Circuit case that certified the
questions to this court.

3. It goes without saying that she has an interest in preserving a
decision made in this court, before the 9" Circuit.

4. The proposed brief addresses the issues raised by the certified
questions, by virtue of Counsel’s and Amicu’s familiarity with the issues,
and counsel’s understanding of the constitutional issues..

5. No party or counsel to the proceedings below, in the 9™ circuit, or
any stranger to this litigation, contributed any financial assistance in the
production of this brief.

I declare under penalty of perjury under the laws of the State of
California that the foreging is true and correct and that this declaration was

exited on the date beside each signature.

Margie Reilly Dated:

James Joseph Lynch, Jr. Dated:




To the Honorable Chief Justice, and the Honorable Associate

Justices of the Supreme Court of the State of California:
STATEMENT OF THE ISSUES

A. CERTIFIED QUESTION:

Whether under Article II, Section 8 of the California
Constitution, or otherwise under California law, the official
proponents of an initiative measure possess either a
particularized interest in the initiative's validity or the
authority to assert the State's interest in the initiative's
validity, which would enable them to defend the
constitutionality of the initiative upon its adoption or appeal a
judgment invalidating the initiative, when the public officials

charged with that duty refuse to do so.?

B. OTHER, REASONABLY RELATED, QUESTION:

Whether under Article II, Section 8 of the California
Constitution, or otherwise under California law, the official
opponents of an initiative measure who claims that the
initiative in question is unconstitutional and claims injury
arising from the implementation of the Initiative, has standing

to challenge the initiative's validity?

SUMMARY OF THE ARGUMENTS

A. Whether under Article II, Section 8 of the California
Constitution, or otherwise under California law, by virtue of
Article I, §§ 3 & 24 the proponents of an initiative measure do

possess standing to petition for redress on the issue of



whether a proposition or initiative is constitutional under
California Law, or Federal 14th Amendment grounds, with a
particularized interest in the initiative's validity or the
authority to assert the State's interest in the initiative's
validity, which would enable them to defend the
- constitutionality of the initiative upon its adoption or appeal a
judgment regarding the initiative, when the public officials
charged with that duty refuse to do so. See generally, Selinger
v. City Council (1989) 216 Cal.App.3d 259, 272; ("Our system
of government places a high value on the freedom of the
public to petition the government, and such activity will not
be curtailed without some extraordinary showing of abuse."
(Id. at p. 859.)); Pacific Gas & Electric Co. v. Bear Stearns & Co.
(1990) 50 Cal.3d 1118, fn. 14., (“This doctrine relies on the
constitutional right to petition for redress of grievances to
establish that there is no antitrust liability for petitioning any
branch of government, even if the motive is anticompetitive”).
a. Article 1, §§ 3 and 24 protects the rights of the People to
assemble for the purpose of instructing government and their
representatives, on how to provide for the common good, in
this case, the promotion of traditional families for the
production of new life so that the state can endure, and to
promote monogamy to prevent the spread of dangerous

diseases in the community, and § 24.

B. Under Article I, Section 8 of the California
Constitution, or otherwise under California law, the
opponents of an initiative measure who claims that the

initiative in question is unconstitutional and claims injury



arising from the implementation of the Initiative, has standing
to challenge the initiative's validity. See e.g., Pacific Legal
Foundation v. California Coastal Com. (1982) 33 Cal.3d 158,
170 [188 Cal.Rptr. 104, 655 P.2d 306].

ARGUMENTS
I.

SOVEREIGNTY IS VESTED IN THE PEOPLE; THUS THEY HAVE
STANDING TO DEFEND LAWS THEY PASS

Titles of Nobility, monarch, kings, queens, etc, have been
abolished. U.S. Const., Preamble (“We the People”), Art. I,
Section 9, clause 8 (Limit on federal power) & Section 10, last
clause (limit on State Power). The Preamble of the U.S. Const.
establishes the People as the paramount authority, subject to
the laws enacted by the legislative branches of government.
See, Constitution of the United States of America; Analysis
and Interpretation (1992) page 53, fn 1; Jacobson v.
Massachusetts, 197 U.S. 11, 22 (1905); See id, fn 2 & 3.
California Constitution, Preamble (“We, the People of the State
of California, grateful to Almighty God for our freedom, in
order to secure and perpetuate its blessings, do establish this
Constitution.) In considering the purpose of legislation,
statements of the intent of the enacting body contained in a
preamble, while not conclusive, are entitled to consideration.
People v. Canty (2004) 32 Cal.4th at p. 1280, AT 1280-81.) As
American Citizens who are part of the sovereignty of the
Federal government, there is no doubt that the People of
California exercised that right in creating a new state, that

was subsequently ratified by the Congress.



"Our system of government places a high value on the
freedom of the public to petition .the government, and such
activity will not be curtailed without some extraordinary
showing of abuse.” See generally, Selinger v. City Council
(1989) 216 Cal.App.3d 259, 272; (Id. at p. 859.); Pacific Gas &
Electric Co. v. Bear Stearns & Co. (1990) 50 Cal.3d 1118, fn.
14., (“This doctrine relies on the constitutional right to
petition for redress of grievances to establish that there is no
antitrust liability for petitioning any branch of government,
even if the motive is anticompetitive”). Calif. Const., Article 1,
§§ 3 and 24 protects the rights of the People to assemble for
the purpose of instructing government and their
representatives, on how to provide for the common good, in
this case, the promotion of traditional families for the
production of new life so that the state can endure, and to
promote and to promote monogamy to prevent the spread of

dangerous diseases in the community.

It would be pointless should the people require a course of
action, it state officer were to ignore the will of the People and
refuse to enforce that law as willed by the People, unless
clearly in violation of a federal constitutional provision, or
otherwise contra bono mores. Moreover, standing is presume
by virtue of their participation in securing the law in first

place, and injury should the law be declare invalid.

I1.

WHERE A MAJORITY OF SOVEREIGNTY PASS A LAW, THOSE
OPPOSED MUST SHOW A CONTITUTIONAL VIOLATION, AND
SOME MINIMAL INJURY



The requirement of ripeness prevents courts from issuing
purely advisory opinions. "[T]he ripeness doctrine is primérily
bottomed on the recognition that judicial decisionmaking is
best conducted in the context of an actual set of facts so that
the issues will be framed with sufficient definiteness to enable
the court to make a decree finally disposing of the
controversy. On the other hand, the requirement should not
prevent courts from resolving concrete disputes if the
consequence of a deferred decision will be lingering
uncertainty in the law, especially when there is widespread
public interest in the answer to a particular legal question.
[Citations.]" (Pacific Legal Foundation v. California Coastal
Com. (1982) 33 Cal.3d 158, 170 [188 Cal.Rptr. 104, 655 P.2d
306].)

It is clear that in a democratic society, majority rule
prevails, so long as it does not defeat fundamental rights. It

is also clear that we should not have to tolerate “sore” loosers.

CONCLUSION
WHEREFORE, AMICUS CUR4ZL Z£@ suggests that the court

respond to the certified question in the affirmative noting
that under California Law, that those supporting a law passed
by a majority of the People of the State of California have
presumed standing to support and defend that law, even in
the absence of support from State Officials charged with its

enforcement.



As to the reasonably related question, Amicus Curiae
suggests that the Court respohd to that question in the
affirmative noting those who oppose a law passed by a
majority of the voters must, at a minimum, show that the
enactment violates a fundamental right of individuals
generally, and that the petitioner has suffered injury from the

enactment.

Dated: May 1, 2011.

Respectfully submitted,

 an

James Joseph Lynch, Jr.
Attorney At Law (85805)
4144 Winding Way, Suite 4
Sacramento, CA 95841-4413

Attorney for Amicus Curie

CERTIFICATION OF WORD COUNT
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James Joseph Lynch, Jr.
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