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ISSUE PRESENTED

Is a commissioner’s summary denial of a petition for writ of habeas
corpus or mandate a “subordinate judicial duty” within the meaning of
article V1, section 22 of the California Constitution, or can only a judge or
justice exercise the judicial power of final adjudication of a habeas or
mandate petition?

STATEMENT OF THE CASE AND FACTS

Petitioners and state inmates Alfredo Gomez and Manuel Juarez filed
separate petitions for writ of mandate in Lassen County Superior Court,
challenging the processing of their administrative appeals at High Desert
State Prison. The Lassen County Court Commissioner summarily denied
Gomez’s petition. The commissioner converted Juarez’s petition to a writ
of habeas corpus and denied it for failing to state a prima facie case for
relief. Petitioners filed writs in the Third District Court of Appeal, claiming
that the commissioner lacked authority to rule on their superior court
petitions. The Court of Appeal consolidated the matters and issued
alternative writs of mandate to decide whether the commissioner had
authority to deny the petitions. The Court of Appeal deemed the superior
court the respondent and Tom Felker, Warden of High Desert State Prison,
the Real Party in Interest.

The Court of Appeal concluded that under the California Constitution,
Code of Civil Procedure section 259, subdivision (a), and this Court’s
decision in Rooney v. Vermont Investment Corp. (1973) 10 Cal.3d 351,
court commissioners are authorized to deny petitions for writ of habeas
corpus or mandate before an order to show cause or alternative writ 1S
issued. (Gomez v. Super. Ct. (2009) 179 Cal.App.4th 614, 625-628.) But
“‘if the petition states a prima facie case and an order to show cause issues

the matter will no longer be construed as an ex parte motion for writ of



habeas corpus. A cause will have been created, and the cause must be tried
by a superior court judge, unless the court appoints a commissioner as a
temporary judge and the parties stipulate to the cause being tried by the
commissioner.” (Id. at pp. 628-629.) This Court granted petitioners’
petition for review.

SUMMARY OF THE ARGUMENT

Neither the Court of Appeal decision nor petitioners’ position is
adverse to the California Department of Corrections and Rehabilitation
(CDCR) as the Real Party in Interest. CDCR is only potentially impacted if
a court commissioner has the authority to grant a writ petition and order
affirmative relief. Because the Court of Appeal and petitioﬁers agree that
commissioners may not grant habeas or mandamus relief without the
parties consenting to a commissioner serving as a temporary judge, CDCR |
is not opposed to this Court affirming the Court of Appeal’s reasoning or

‘reversing the decision below based on the grounds asserted by petitioners.

ARGUMENT

I. NEITHER THE OPINION BELOW NOR PETITIONERS’ POSITION
IS ADVERSE TO THE REAL PARTY IN INTEREST.

The Court of Appeal determined that “the summary denial of a prison
inmate’s ex parte application for the issuance of a writ of habeas corpus or
a writ of mandate is a subordinate judicial duty that a commissioner may
perform pursuant to section 259, subdivision (a) of the Code of Civil
Procedure, without violating the Constitution, because it is not the “trial’ of
a ‘cause.”” (Gomez, supra, 179 Cal.App.4th at p. 619.) If, however, “the
court commissioner determines that the inmate’s petition has stated a prima
facie case for writ relief, and therefore issues an alternative writ or order to
show cause why relief should not be granted, then a cause is created and the

commissioner may not try the cause without a stipulation from the parties.”



(Ibid.) Petitioners dispute this conclusion, arguing that no denial of a
habeas or mandamus petition is a subordinate judicial duty. (See generally
Opening Brief on the Merits.)

In the proceedings below, the Court of Appeal ordered CDCR to
address the propriety of commissioners adjudicating writ petitions. CDCR
responded as the Real Party in Interest and expressed its belief that
adjudicating habeas petitions is not a subordinate judicial duty. CDCR’s
interest in this case is limited to whether commissioners have the authority
to grant a petition for writ of habeas corpus or mandate. The Court of
Appeal’s ultimate conclusion that commissioners may summarily denying a
writ petition has no adverse impact on CDCR. The Court of Appeal and
petitioners agree that commissioners are not empowered to grant writ
petitions and order affirmative relief absent consent of the parties. Thus,
CDCR is not opposed to the reasoning set forth by petitioners or the Court
of Appeal.

CDCR notes that its interests would be implicated if respondent, the
superior court, seeks to have this Court consider whether commissioners
may grant habeas petitions as well as summarily deny them. Therefore,

CDCR reserves the opportunity to reply to any such contention.



CONCLUSION

CDCR is not adversely impacted by the Court of Appeal decision or
petitioners’ contentions. Thus, CDCR, as the Real Party in Interest, is not
opposed to this Court affirming the Court of Appeal’s opinion or adopting

the reasoning set forth by petitioners.
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