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MEMORANDUM OF POINTS & AUTHORITIES

California Rules of Court, rule 8.252 provides the means for judicial notice on
appeal. The rule provides in subdivision (a)(2) that the motion must state:
(A) Why the matter to be noticed is relevant to the appeal;

(B) Whether the matter to be noticed was presented to the trial court and, if
so, whether judicial notice was taken by that court; and

(C) Whether the matter to be noticed relates to proceedings occurring after
the order or judgment that is the subject of the appeal.

(Cal. Rules of Court, rule 8.252(a)(2).)

Appellant is requesting that this court take judicial notice of the legislative history
of Welfare and Institutions Code secﬁon 657, as amended by Statutes 1971, chapter 1389,
section 4 (Senate Bill No. 1094). (Exhibit A.) Specifically, appellant requests that this
Court take judicial notice of the following three legislative committee reports: (1) Senate
Committee on Education, Senate Policy Committee Analysis on Senate Bill No. 1094
(1971 Reg. Sess.) as introduced, p. 5 (Exhibit A, p. 30); (2) Senate Committee on
Education, Senate Policy Committee Analysis on Senate Bill No. 1094 (1971 Reg. Sess.)
as amended June 23, 1971, p. 4 (Exhibit A, p. 35); and (3) Assembly Committee on
Criminal Justice, Bill Analysis Worksheet on Senate Bill No. 1094 (1971 Reg. Sess.)
Aug. 31, 1971, p. 2 (Exhibit A, p. 40).

This court may take judicial notice of the private and official acts of the California

Legislature. (Evid. Code, §§ 452, subds. (a), (¢); 459, subd. (a).) This Court has



explained that “it is well established that reports of legislative committees and
commissions are part of a statute’s legislative history and may be considered when the
meaning of a statute is uncertain.” (Hutnick v. United States Fidelity & Guaranty Co.
(1988) 47 Cal.3d 456, 465 fn. 7.)

The legislative committee reports that appellant moves this Court to take judicial
notice of are relevant to this appeal because they support appellant’s argument in his
answer brief on the merits that case law construing Penal Code section 1018 should not
be used to construe Welfare and Institutions Code section 657 and California Rules of
Court, rule 5.778, as the respondent argues. (See RMB' 9-11.) Respondent discussed the
legislative intent behind Welfare and Institutions Code section 657 (as amended by
Statutes 1971, chapter 1389, section 4 (Senate Bill No. 1094)) generally but did not cite
any source for this information. (See RMB 6-7.) Appellant has lécated the legislative
history for Welfare and Institutions Code section 657 (as amended by Statutes 1971,
chapter 1389, section 4 (Senate Bill No. 1094)) and the committee reports cited above
explain the Legislature’s intent when it amended Welfare and Institutions Code section
657 to allow a minor to admit allegations in a Welfare and Institutions Code section 602
petition with the consent of counsel.

Although this legislative history was not presented to the trial court and does not

relate to proceedings that occurred after the judgment that is the subject of this appeal,

' “RMB” refers to respondent’s opening brief on the merits.
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appellant respectfully requests that this court take judicial notice of the legislative history
for Welfare and Institutions Code section 657 (as amended by Statutes 1971, chapter
1389, section 4 (Senate Bill No. 1094), attached as exhibit A, as it relates to the question
presented by this case and the arguments presented by appellant and respondent in the
briefing for this case.

Dated: June 24, 2013 Respectfully submitted,

CENTRAL CALIFORNIA
APPELLATE PROGRAM

George Bond
Executive Director
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DECLARATION OF SERVICE
Case No. S206720

I, the undersigned, declare as follows:

I am a citizen of the United States, over the age of 18 years and not a party to the
within action; my business address is 2407 J Street, Suite 301, Sacramento, CA 95816.

On June 24, 2013, I served the attached

MOTION TO TAKE FOR JUDICIAL NOTICE OF
LEGISLATIVE HISTORY MATERIALS

by placing a true copy thereof in an envelope addressed to the person(s) named below at
the address(es) shown, and by sealing and depositing said envelope in the United States
Mail at Sacramento, California, with postage thereon fully prepaid. There is delivery
service by United States Mail at each of the places so addressed, or there is regular
communication by mail between the place of mailing and each of the places so addressed.

Office of the Attorney General
P.O. Box 944255
Sacramento, CA 94244-2550

Alonzo J.

2691 River Plaza Drive, Apt. B344
Sacramento, CA 95833

I declare under penalty of perjury that the foregoing ist dcorrect. Executed
on June 24, 2013, at Sacramento, California.

Sheila Brown
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Authentication of the Records and Table of Contents

Legislative History Research Report Regarding:
CALIFORNIA WELFARE & INSTITUTIONS CODE § 657
As Amended By Statutes of 1971, Chapter 1389, § 4, SB 1094 — Gregorio

I, Lisa Hampton, declare that this report includes:

*  Historical documents relating to the above legislation. These documents were obtained by the
staff of Legislative Research & Intent LLC and are true and correct copies of the originals
obtained from the designated official, public sources in California unless another source is
indicated, with the following exceptions: In some cases, pages may have been reduced in size to
fit an 8 2" x 117 sized paper. Or, for readability purposes, pages may have been enlarged or
cleansed of black marks or spots. Lastly, paging and relevant identification have been inserted.

Since 1983 LRI has specialized in the historical research surrounding the adoption,
amendment and/or repeal of California statutes, regulations and constitutional provisions
pursuant to California Code of Civil Procedure § 1859 which states in pertinent part: "In the
construction of a statute the intention of the Legislature ... is to be pursued, if possible ....”
Our research and expert witness services have assisted the courts in understanding and
applying the underlying purpose of enactments in countless cases, such as Redlands
Community Hospital v. New England Mutual Life Insurance Co, 23 Cal. App.4th 899 at 906
(1994). LRI also provides similar research for other states and at the federal level.
(Formerly Legislative Research Institute and Legislative Research, Incorporated.)

* A table of contents itemizing the documents. This table of contents cites the sources of the
documents.

I declare under penalty of perjury under the laws of the United States and the State of California that
the foregoing is true and correct and that I could and would so testify in a court of law if called to be

a witness.

Executed April 9, 2013, in Sacramento, California.

Lisa Hampton, Research Director
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SENATE BILL No. 1094

Introduced by Senator Gregorio

April 13, 1971

REFERRED TO COMMITTEE ON EDUCATION

An act to add Section 13013 to the Education Code, and to
amend Sections 625, 628, 634, 657, 702 of, and to add Sec-
tions 702.3, and 1801.5 to, the Welfare and Institutions
Code, relating to minors.

LEGISLATIVE COUNSEL'S DIGEST
SB 1094, as introduced, Gregorio (Ed.). Minors.
Amends and adds varigus secs., Bd.C., and W. & 1.C.
Makes various changes in procedures relating to minors under juve-
nile court law as well as minors taken out of school by peace officers.
Vote—Majority ; Appropriation—No; Fiscal Committee—No.

The people of the State of California do enact as foilows:

SeorioN 1. Section 13013 is added to the Education Code,
to read:

13018, When a principal or other school official releases a
minor pupil of such school to a peace officer for the purpose of
removing the minor from the school premises, such school of-
ficial shall take immediate steps to notify the parent, guardian,
or responsible relative of the minor regarding the release of the
minor to such officer, and regarding the place to which the
minor is reportedly bemg taken.

10 SEc. 2. Section 625 of the Welfare and Institutions Code is
11 amended to read:

12 625. A peace officer may; without a warrant, take into tem-
13 porary custody a minor:

14 (a) Who is under the age of 18 years when such officer has
15 reasonable cause for believing that such minor is a person
16 described in Sections 600, 601, or 602, or

17 (b) Who is a ward or dependent chlld of the juvenile court
18 or concerning whom an order has been made under Section
19 636 or 702, when such officer has reasonable cause for believ-
20 ing that person has violated an order of the juvenile court
21 or has escaped from any commitment ordered by the juvenile
22 court, or

W= Qs N

'rovided by Legislative Research & Intent LLC (800) 530-7613 1971-1389 Page 2 of 111



- 8B 1094 ' —92_

1
2
3
4
5
6
7
8

(¢) Who is under the age of 21 years and who is found in
any street or public place suffering from any sickness or in-
jury which requires care, medical treatment, hospitalization,
or other remedial care.

In any case where a minor is taken into temporary custody
on the ground that there is reasonable cause for believing that
such minor is a person described in Section 601 or 602, or that
he has violated an order of the juvenile court or escaped from
any commitment ordered by the juvenile court, the officer shall
advise such minor that anything he says can be used against
him in a court of law and can cause him to be removed from
his home and shall advise him of his constitutional rights, in-
cluding his right to remain silent, his right to have counsel
present during any interrogation, and his right to have counsel
appointed if he is unable to afford counsel,

SEc. 3. Section 628 of the Welfare and Institutions Code
is amended to read:

628.. Upon delivery to the probation officer of a minor who
has been taken into temporary custody under the provisions
of this article, the probation officer shall immediately investi-
gate the circumstances of the minor and the facts surround-
ing his being taken into custody and shall immediately re-
lease such minor to the custody of his parent, guardian, or
responsible relative unless one or more of the following condi-
tions exist:

(a) The minor is in need of proper and effective parental
care or control and has no parent, guardian, or responsible rel-
ative; or has no parent, guardian, or responsible relative will-
ing to exercise or capable of exercising such eare or control ;
or has no parent, guardian, or responsible relative actually ex-
ercising such care or control.

(b) The minor is destitute or is not provided with the ne-
cessities of life or is not provided with a home or suitable place
of abode.’ :

(¢) The minor is provided with a home which is an unfit
place for him by reason of neglect, cruelty, or depravity of
either of his parents, or of his guardian or other person in
whose custody or care he is.

(d) Continued detention of the minor is a matter of im-
mediate and urgent necessity for the protection of the minor
or the person or property of another,

(e) The minor is likely to flee the jurisdiction of the court,

(f) The minor has violated an order of the juvenile court.

(g) The minor is physically dangerous to the public because
of a mental or physical deficiency, disorder or abnormality,

Sec. 4. Section 634 of the Welfare and Institutions Code
is amended to read :

634, When it appears to the eourt that the minor or his
parent or guardian desires eounsel but is unable to afford and
eame%%e%tha%re&seaemﬁeyeeamel;%heem%may&ppaiﬁé
eounsel: In & any case in which the minor is alleged to be a
person described in Section 601 or 602, he shall be represented

'‘rovided by Legislative Research & Intent LLC (800) 530-7613
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—3— SB 1094

by counsel and the court shall appoint counsel for the minor
if he appears at the heaving without eounsel whether he the
manor is unable to afford counsel. ex not wmless there is an
iﬁ%eﬂigeﬁtwemeﬁtheéghte#ee&nselby%hemmeﬁaﬁé;
in the absence of such seaiver; if If the parent or guardian of
the minor does not furnish suck counsel and the eourt detor-
miﬁes%ha%%hepaﬂﬂ%e?guafdiaﬁhasthe.abiﬁtyteﬁﬂy#%
esrnsel; for the minor, the court shall appoint counsel for the
minor at the expense of the parent or guardian. In any case
in which it appears to the court that there is such a confliet
of interest between a parent or guardian and child that one
attorney could not properly represent both, the court may ap-
point counsel, in addition to counsel already employed by a
parent or guardian or appointed by the court to represent
the minor or parent or guardian. Ts a eounty where there is no
publie defender the The court may shall fix the compensation
to be paid by the county for service of such appointed coun-
sel , other than the public defender .

19 SEC. 5. Section 657 of the Welfare and Institutions Code
20 is amended to read:

21 657. Upon the filing of the petition, the clerk of the juve-
22 nile court shall set the same for hearing within 30 days, except
23  that in the case of a minor detained in custody at the time of
24  the filing of the petition, the petition must be set for hearing
25 within 15 judicial days from the date of the order of the
26 court directing such detention.

27 At the detention hearing, or any time thereafter, a minor who
28 s alleged to come within the provisions of Section 601 or 602,
29 may, with the consent of counsel, admit in court the allega-
30 tions of the petition and waive the jurisdictional hearing.

3 Sec. 6. Section 702 of the Welfare and Institutions Code
32 is amended to read:

33. 702. After hearing such evidence, the court shall make a
34 finding, noted in the minutes of the court, whether or not the
35 minor is a person deseribed by Sections 600, 601, or 602, If it
36 finds that the minor is not such a person, it shall order that the
37  petition be dismissed and the minor be discharged from any
38  detention or restriction theretofore ordered. If the court finds
39 that the minor is such a person, it shall make and enter its
40 findings and order accordingly and shall then proceed to hear
41l  evidence on the question of the proper disposition to be made
42 of the minor. Prior to doing S0, it may continue the hearing,
43  if necessary, to receive the social study of the probation officer
44 or to receive other evidence on its own motion or the motion
45 of a parent or guardian for not to exceed 10 judicial days if
46  the minor is detained during such continuanece, and if the
47 minor is not detained, it may continue the hearing to a date
48 not later than 30 days after the date of filing of the petition.
49  The court may, for good cause shown continue the hearing
50 for an additional 15 days, if the minor is not detained. The
51 eourt may make such order for detention of the minor or his
62 release from detention, during the period of the continuance,

bt bl b bk md e e et .
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8B 1094 —4—

as is appropriate , but all orders to detain must be based upon
an application of the criteria set forth in Section 635 . .
3 Seo. 7. Section 702.3 is added to the Welfare and Institu-
4 tions Code, to read: _

5 702.3. At the time the court makes its dispositional order,
6 the referee or judge shall determine that the minor, and, if
7 present, his parent or guardian, understands the nature and
8

9
10

DO =t

effect of such order, and is aware of his or their rights and

privileges then permitted by law, including the right to such

further proceedings as may be appropriate to the case.
11 Sec. 8. Section 1801.5 is added to the Welfare and Institu-
12 tions Code, to read:
13~ 1801.5. If the person is ordered returned to the Youth Au-
14 thority following a hearing by the court, he, or his parent or
15 guardian on his behalf, may, within 10 days after the making
16 of such order, file a written demand that the question of
17 whether he is physically dangerous to the public be tried by a
18 jury in the superior court of the county in which he was com-
19 mitted. Thereupon, the court shall cause a jury to be summoned
20 and to be in attendance at a date stated, not less than four
21 days nor more than 30 days from the date of the demand for a
22 jury trial. The court shall submit to the jury the question :
23 Is the person physically dangerous to the public because of his
24 mental or physical deficiency, disorder, or abnormality? The
25 court’s previous order entered pursuant to Section 1801 shall
26 not be read to the jury, nor alluded to in such trial. The trial
27 shall be had as provided by law for the trial of felony cases,

‘rovided by Legislative Research & Intent LLC (800) 530-7613 1971-1389 Page 5 of 111



AMENDED IN SENATE JUNE 23, 1971
SENATE BILL No. 1094

Introduced by Senator Gregorio

April 13, 1971

REFERRED TO COMMITIEE ON EDUCATION

An act to add Section 13013 to the Education Code, and to
amend Scctions 625, 628, 634, 657 ; 763 of, and to add See-
Hons 263:3; and SECTION 1801.5 to, the Welfare and Insti-
tutions Code, relating to minors.

LEGISLATIVE COUNSEL’S DIGEST
SB 1094, as amended, Gregorio (Ed.). Minors.
Amends and adds various secs., Bd.C., and W. & LC.
Malkes various changes in procedures relating to minors under juve-
nile eourt law as well as minors taken out of school by peace officers.
Vote—Majority; Appropriation—No; Fiscal Committee—No.

The people of the State of California do enact as follows:

Sectron 1. Section 13013 is added to the Education Code,
to read:

13013. When a principal or other school official releases a
minor pupil of such sehool to a peace officer for the purpose of
removing the minor from the school premises, such school of-
ficial shall take immediate steps to notify the parent, guardian,
or responsible relative of the minor regarding the release of the
minor to such officer, and' regarding the place to which the
minor is reportedly being taken,

10 SEc. 2. Section 625 of the Welfare and Institutions Code is
11 amended to read: *

OO =T U LD

12 625. A peace officer may; without a warrant, take into tem-
13 porary custody a minor:
14 (a) Who is under the age of 18 years when such officer has

15 reasonable cause for believing that such minor is a person
16  described in Sections 600, 601, or 602, or

17 (b) Who is a ward or dependent child of the juvenile court
18 or concerning whom an order has been made under Section
19 636 or 702, when such officer has reasonable cause for believ-
20 ing that person has violated an order of the juvenile court
21 or has escaped from any commitment ordered by the juvenile
22 court, or

'rovided by Legislative Research & Intent LLC (800) 530-7613
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SB 1094 —2—

1 (¢) Who is under the age of 21 years and who is found in
2 any street or public place suffering from any sickness or in-
3 Jjury which requires care, medical treatment, hospitalization,
4 or other remedial care.

5 In any case where a minor is taken into temporary custody
6 on the ground that there is reasonable cause for believing that
7 such minor is a person described in Section 601 or 602, or that
8 he has violated an order of the juvenile court or escaped from
9 any commitment ordered by the juvenile court, the officer shall
10 advise such minor that anything he says. can be used against
11 him in a court of law and can cause him to be removed from
12  his home and shall advise him of his constitutional rights, in-
13 cluding his right to remain silent, his right to have counsel
14 present during any interrogation, and his right to have counsel
15 appointed if he is unable to afford eounsel.

16 Sec. 3. Section 628 of the Welfare and Institutions Code
17 is amended to read:

18 628. Upon delivery to the probation officer of a minor who
19 has been taken into temporary custody under the provisions
20 of this article, the probation officer shall immediately investi-
21 gate the circumstances of the minor and the facts surround-
22 ing his being taken into custody and shall immediately re-
23 lease such minor to the custody of his parent, guardian, or
24 responsible relative unless one or more of the following condi-
25 tions exist:
26 (a) The minor is in need of proper and effective parental
27 care or control and has no parent, guardian, or responsible rel-
28 ative; or has no parent, guardian, or responsible relative will-
29 ing to exercise or capable of exercising such care or control;
30 or has no parent, guardian, or responsible relative actually ex-
31 ercising such care or control.

32 (b) The minor is destitute or is not provided with the ne-
33 cessities of life or is not provided with a home or suitable place
34 of abode.

35 (¢) The minor is provided with a home which is an unfit

36 place for him by reason of neglect, eruelty, or depravity of
37 either of his parents, or of his guardian or other person in
38 whose custody or care he is.

39 (d) Continued detention of the minor is a matter of im-
40 mediate and urgent necessity for the protection of the minor
41 or the person or property of another.

42 (e) The minor is likely to flee the jurisdiction of the ecourt.
43 (£) The minor has violated an order of the juvenile court.
44 (g) The minor is physically dangerous to the public because

45 of a mental or physical deficiency, disorder or abnormality.
46 Sec. 4. Section 634 of the Welfare and Institutions Code
47 is amended to read:

48 634. In any case in which the minor is alleged to be a
49 person described in Section 601 or 602, he shall be represented
50 by counsel and the court shall appoint counsel for the minor
51 if the minor is unable to afford counsel. If the parent or guard-
52 ian of the minor does not furnish such counsel for the minor,

rovided by Legislative Research & Intent LLC (800) 530-7613 1971-1389 Page 7 of 111



—3— SB 1094

the court shall appoint counsel for the minor at the expense
of the parent or guardian. In any case in which #t appears to
the court that there is such a conflict of interest between a
parent or guardian and child that one attorney could not prop-
erly represent both, the court may appoint counsel, in addition
to counsel already employed by a parent or guardian or ap-
pointed by the court to represent the minor or parent or
guardian. The court shall fix the compensation to be paid by
the county for service of such appointed counsel, other than
10 the public defender. _

11 Sec. 5. Section 657 of the Welfare and Institutions Code
12 is amended to read:

13  657. Upon the filing of the petition, the clerk of the juve-
14 nile court shall set the same for hearing within 30 days, except
15 that in the case of a minor detained in custody at the time of
16 the filing of the petition, the petition must be set for hearing
17 within 15 judicial days from the date of the order of the
18 court directing such detention.

19 At the detention hearing, or any time thereafter, a minor
20 who is alleged to come within the provisions of Section 601 or
21 602, may, with the consent of counsel, admit in court the
22 allegations of the petition and waive the jurisdictional hearing,
23 Sme: 6 Seetion 702 of the Welfare and Institutions Code
24 is smended o read-

25 702: After hearing such evidenee; the eourt shall meake o
26 fnding; neted in the minutes of the eourt; whether or not the
27 minor i3 & person deseribed by Seetions 600; 601 or 602 I i
28 finds thet the miner is neot sueh & person; i chall order that
29 the petition be dizmissed and the minor be diseharged from any
30 detention or restriction theretofore ordered: If the eourt finds
31 +that the mineor is saek a persen; it shall make and enter is
32 findings and erder gecordingly and shall then preeced to hear
33 evidence on the gquestion of the proper disposition to be made
34 of the minor: Prior to doing so; it may eontinue the hearing;
35  if neeessary; to reeeive the secial study of the probatien effiecr
36 or to reeceive other evidenee on its ewn motion or the motion
37 of & parent or guardian for not to exeeed 10 judicial days if
38 ihe miner iy detained durine sueh continuanece; and if the
39 minor is not detained; it may eontinue the hearing to & date
40 not later then 30 days after the date of fling of the petitien:
4] DThe eourt may; for good cause shown eontinue the hearing
42 for an additional 15 desw; i the minor i net detained: The
43  eourt may make sueh order for detention of the minor or his
44  pelease from detention; during the period of the eontinuanee;
45  as is appropriate; but all orders to detain must be based upon
46  an applieation of the eriteria set forth in Seetion 635:

47 See: I Seection 7028 is added to the Welfare and Instita-
48 tions Code; to read-

49 7023 At the time the eourt makes ifs dispositienal ordes;
D0  the referee or judee shall determine that the miner; and; i
b1 present; his parent or guardian; understands the nature and
02 effeet of such order; and is aware of his er their rights and

O 0 =2 O QDN
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privileges then permitted by law; inelnding the right to sueh
further procecdings a8 may be appropriate to the ease:
8

1

2

3 :

4 SEC. 6. Section 1801.5 is added to the Welfare and Insti-

5 tutions Code, to read:

6 1801.5. If the person is ordered returned to the Youth Au-

7 thority following a hearing by the court, he, or his parent or

8 guardian on his behalf, may, within 10 days after the making

9 of such order, file a written demand that the question of
10 whether he is physically dangerous to the public be tried by a

11 jury in the superior court of the county in which he was com-

12 mitted. Thereupon, the court shall cause a jury to be summoned
13 and to be in attendance at a date stated, not less than four
14 days nor more than 30 days from the date of the demand for a
15 jury trial. The court shall submit to the jury the question:
16 TIs the person physically dangerous to the public because of his
17 mental or physical deficiency, disorder, or abnormality ? The
18 eourt’s previous order entered pursuant to Section 1801 shall
19 not be read to the jury, nor alluded to in such trial. The trial
20 shall be had as provided by law for the trial of felony cases.
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AMENDED IN SENATE JULY 20, 1971
AMENDED IN SENATE JUNE 23, 1971

SENATE BILL No. 1094

Introduced by Senator Gregorio

April 13, 1971

. REFERRED TO COMMITTEE ON EDUCATION

An act to add Section 13018 to the Education Code, and to
amend Sections 635; 628, 634, 657 of, and to add Section
1801.5 to, the Welfare and Institutions Code, relating to
MANOTS.

LEGISLATIVE COUNSEI’S DIGEST

SB 1094, as amended, Gregorio (Ed.). Minors.

. Amends and adds various secs., Bd.C., and W. & L.C.

Makes various changes in procedures relating to minors under juve-
nile court law as well as minors taken out of school by peace officers.

Incorporates additional changes to Secc. 628, W. & I.C., proposed by
8B 6, to be operative only if 8B 6 and this bill are both chaptered,
and this bill is chaptered after SB 6.

Incorporates additional changes to Sec. 634, W. & 1.C., proposed by
SB 462, to be operative only if SB 462 and this bill are both chaptered,
and this bill is chaptered after SB 462.

Vote—Majority ; Appropriation—No; Fiscal Committee~—No.

The people of the State of California do enact as follows:

1 Secrion 1. Seetion 13013 is added to the Education Code,
2 toread:
3 13013. When a principal or other school official releases a
4 minor pupil of such school to a peace officer for the purpose of
5 removing the minor from the school premises, such school of-
6 ficial shall take immediate steps to notify the parent, guardian,
7 or responsible relative of the minor regarding the release of the
8 minor to such officer, and regarding the place to which the
9 minor is reportedly being taken.
10 Sse: & Section 625 of the Welfare and Institutions Code is
11  amended to read-
12 625: A peace officer may; without a warrant tale into tem-
13  perery eustedy a minor
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€ey Whe is under the age of 18 wears when such officer has
reasonnble canse for beliewins that sueh minor is a persen
deseribed in Sections 600; 601 or 602; or .

) %eisawafé%éepeﬁéeﬁtehﬂée%%hei—ﬁveﬂﬂeeeﬂﬁ
6v eenecrning whom an order has been made under Seetion
636 o 702; swhen sueh offeer has reasenable eause for beliew-
iﬂg%ha%pe%seﬂhasée}&#edaﬁeféefeaﬁthe&weﬂﬂeeem
or has eseaped from any commitment ordeved by the juvenile
eonrt; or
: te> Whe is under the age of 21 vears and who is found in

11 any street or publie place suffering from any siclmess or in-
12 jury which requires eave, medieal treatment; hespitalisation;
13 or other remedial eare:

14 Iﬁmyeasewhefeamm%s%akeﬁiﬁte%emp%&ﬂxeusmdy
15 on the ground that theve is reasonable eanse for believing that
16 suek mines is a person deseribed in Seetion 801 op 602; or that
17 he has violated an order of the juvenile eourt op eseaped from
18 any commitment ordered by the Javenile eonrt; the offecr shall
19 adsdge cueh miner that anything he says ean be used againgt
20 him in e eonrt of law and ean eanse him to be removed from
21 his home and shall adwise him of his constitutional rights; in-
22 eluding his right to remain silent; his right to have eounsel
23 present during any interrogation; and his right to have eonnsel
24 appeinted if he is unable to afford ecounsel :

25 Sec. 32, Section 628 of the Welfare and Tnstitutions Code -
26 is amended to read :

27 628. Upon delivery to the probation officer of a minor who
28 has been taken into temporary eustody under the provisiong -
29 of this article, the probation officer shall immediately investi-
30 gate the circumstances of the minor and the facts surround-
31 ing his being taken into custody and shall immediately re-
32 lease such minor to the custody of his parent, guardian, or
33 responsible relative unless one or more of the following condi-
34 tions exist:

35 (a) The minor is in need of proper and effective parental
oY care or control and has no parent, gunardian, or responsible rel-
37 ative; or has no parent, guardian, or responsible relative will-
38 ing to exercise or capable of exercising such care or control;
39 or has no parent, guardian, or responsible relative actually ex-
40 ercising such care or control.

41 (b) The minor is destitute or is not provided with the ne-
42 cessities of life or is not provided with a home or suitable place
43 of abode.

44 (e} The minor is provided with a home which is an unfit
45 place for him by reason of neglect, cruelty, or depravity of
46 either of his parents, or of his guardian or other person in
47 whose custody or care he is.

48 (d) Continued detention of the minor is a matter of im-
49  mediate and urgent necessity for the protection of the minor
50 or the person or property of another.

51 (e) The minor is likely to flee the jurisdiction of the court,
52 (£) The minor has violated an order of the Juvenile court.

—t
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1 (g) The minor is physically dangerous to the public because
2 of a mental or physical deficiency, disorder or abnormality,

3 SEC. 3. Scction 628 of the Welfare and Institutions Code
4 s amended to read:

o 628. Upon delivery to the probation officer of a minor who
6 has been taken into temporary custody under the provisions
7 of this article, the probation officer shall immediately investi-
8 gate the circumstances of the minor and the facts surround-
9 ing his being taken into custody and shall immediately release
10 saeh the minor to the custody of his parent, guardian, or
11 responsible relative unless one or more of the following con-
12 ditions exist:

13 (a) The minor is in need of proper and effective parental
]‘_1 care ot control and has no parent, guardian, or responsible rel-
15 ative; or has no parent, gnardian, or responsible velative will-
16 ing to exercise or capable of exercising such care or control ;
17 or has no parent, guardian, or responsible relative actually ex-
18  ereising such care or control.

19 (b) The minor is destitute ex, is not provided with the me-
20 cessities of life, or is not provided with a home or suitable place
21 of abode.

22 (c) The minor is provided with a home which is an unfit

23 place for him by reason of negleet, cruelty, or depravity of
24 either of his barents, ex of his guardian, or other person in
25 whose custody or care he is.

26 (d) Continued detention of the minor is a matter of im-
27 snediate and urgent necessity for the protection of the minor
28 or the person or property of another.

29 (e) The minor is likely to flee the Jjurisdiction of the court.
30 (f) The minor has violated an order of the juvenile court.
31 (2) The minor is physically dangerous to the public because

32 of a mental or physical deficiency, disorder or abnormality.

33 Sec. 4. Section 634 of the Welfare and Institutions Code
34 {5 amended to read:

35 634. In any case in which the minor is alleged to be a
36 person deseribed in Section 601 or 602, he shall be represented
37 by counsel and the court shall appoint counsel for the minor
38 if the minor is unable to afford counsel, If the parent or guard-
39 jan of the minor does not furnish such counsel for the minor
40 gnd the court determines that the parent or guardiun has the
41 ability to pay for eounsel , the court shall appoint counsel for
42 the minor at the expense of the parent or guardian, In any
43 case in which it appears to the court that there is such a con-
44 flict of interest between a parent or guardian and child that
45 one attorney could not properly represent both, the court
46 may appoint counsel, in addition to eounsel already employed
47 bya parent or guardian or appointed by the court to represent
48 the minor or parent or guardian. The court shall fix the com-
49 pensation to be paid by the county for serviee of such ap-
50 pointed counsel, other than the public defender.
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SEC. 5. Section 634 of the Welfare and Institutions Code
18 amended to read:
3 634, When it appears to the court thet the miner or his
4  parent or gnardian desives counsel but is vnable to afferd and
D eannot for thut reason employ eounsel; the eourt may appeind
;3 eownsel: In 2 any case in which the minor is alleged to be a
8
9

N

person deseribed in Section 601 or 602, he shall be represented

by counsel and the court shall appoint counsel for the minor
3 if he appears at the hearing witheut counsel; whether he the
10 minor 1s unable to afford counsel . ex net; unless there is an
11 intelligent waiver of the right of eounsel by the minor: and.
12 in the absence of snel svaiver; i If the parent or guardian of
13 the minor does not furnish such counsel and the eeurt deter
14 mines thet the parent or guardian has the ability te pay for
15 eennsel; for the minor and the court determines that the parent
16 or guardian has the ability to pay for counsel, the court shall
17 appoint counsel at the expense of the parent or guardian. In
18 any case in which it appears to the court that there is such
19 a conflict of interest between a parent or guardian and child
20 that one attorney could not properly represent both, the court
21 may appoint counsel, in addition to counsel already employed
22 by a parent or guardian or appointed by the court to repre-
23 sent the minor or parent or guardian. However, the court is
24 wnder no duty to appoint separate counsel for the parents or
25 guardians of the minor in any case in which the minor is
26 alleged to be a person described in Section 601 or 602, unless
27T it appeors that there is a conflict of interest between the
28 minor and his parents or guardians. Br a eounts where theve
29 is ne publie defender the The court ma¥x shall fix the compensa-
30 tion to be paid by the county for service of such appointed .
31 counsel, other than the public defender .
32 Swe: 5
33 SEC. 6. Section 657 of the Welfare and Institutions Code
34 is amended to read:
35 637. Upon the filing of the petition, the clerk of the juve-
36 nile court shall set the same for hearing within 30 days, except |
37 that in the case of a minor detained in custody at the time of
38 the filing of the petition, the petition must be set for hearing
39 within 15 judicial days from the date of the order of the
40 court directing such detention.
41 At the detention hearing, or any time thereafter, a minor
42 who is alleged to come within the provisions of Section 601 or
43 602, may, with the consent of counsel, admit in court the
44 allegations of the petition and waive the jurisdictional hearing,
15 SEc. 67 . Section 1801.5 is added to the Welfare and Insti-
46 tutions Code, to read:
47 1801.5. 1If the person is ordered returned to the Youth Au-
48 thority following a hearing by the court, he, or his parent or
49 guardian on his behalf, may, within 10 days after the making
50 of such order, file a written demand that the question of
51  whether he is physically dangerous to the public be tried by a
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jury in the superior court of the county in which he was com-
mitted. Thereupon, the court shall cause a jury to be summoned
and to be in attendance at a date stated, not less than four
days nor more than 30 days from the date of the demand for a
Jury trial. The court shall submit to the jury the question:
Is the person physically dangerous to the public because of his
mental or physical deficiency, disorder, or abnormality? The
court’s previous order entered pursuant to Section 1801 shall
not be read to the jury, nor alluded to in such trial, The trial
10 shall be had as provided by law for the trial of felony eases
11 civil cases and shall require a verdict by at least three-fourths
12 of the jury .

13 SEC. 8. It is the intent of the Legislature, if this bill and
14 Senate Bill No. 6 are both chaptered and amend Section 698 of
15 the Welfare and Institutions Code, and this bill is chaptered
16  after Senate Bill No. 6, that the amendments to Section 638
17 proposed by both bills be given effect and incorporated in
18  Section 628 in the form set forth im Section 3 of this act.
19 Therefore, Section 3 of this act shall become operative only if
20 this bill and Senate Bill No. 6 .are both chaptered, both amend
21 Section 628, and Senate Bill No. 6 is chaptered before this
22 bill, in whick case Section 2 of this act shall not become oper-
23  atwe.

24 SEC. 9. It is the intent of the Legislature, if this bill and
25 Senate Bill No. 462 are both chaptered and amend Scction 634
26 of the Welfare and Institutions Code, and this bill is chap-
27 tered after Senate Bill No. 462, that the amendments to Sec-
28  tion 634 proposed by boih bills be given effect and incorpo-
29 rated in Section 634 in the form set forth in Section 5 of this
30 act. Therefore, Section 5 of this act shall become operative
31 only if this bill and Senate Bill No. 462 are both chaptered,
32 both amend Section 634, and Senate Bill No. 462 is chaptered
33  before this bill, in which case Section 4 of this act shall not
34  become operative. ,

000~ W 0 Do K
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AMENDED IN ASSEMBLY OCTOBER 18, 1971
AMENDED IN SENATE JULY 20, 1971
AMENDED IN SENATE JUNE 23, 1971

SENATE BILL No. 1094

Introduced by Senator Gregorio

April 13, 1971

REFERRED TO COMMITTEE ON EDUCATION

An act to add Section 13013 to the Education Code, and to
amend Sections 628, 634; 657 of, and to add Section 1801.5
to, the Welfare and Institutions Code, relating to minors.

LEGISLATIVE COUNSEL'S DIGEST

SB 1094, as amended, Gregorio (HEd.). Minors.

Amends and adds various secs., Bd.C., and W. & 1.C.

Makes various changes in procedures relating to minors under juve-
nile court law as well as minors taken out of school by peace officers.

Incorporates additional changes to See. 628, W. & I1.C., proposed by
SB 6, to be operative only if SB 6 and this bill are both chaptered,
and this bill is chaptered after SB 6.

Incorporates additions! changes to See: 634; WL & LG propesed by
SB 482; to be operative only if 8B 462 and this bill arve beth ehapiered;
and this bill is ehaptered after SB 462:

Vote—Majority; Appropriation—No; Fiscal Committee—No.

The people of the State of California do enact as follows:

Seorion 1. Section 13013 is added to the Education Code,
to read:

13013. When a prineipal or other school official releases a
minor pupil of such sechool to a peace officer for the purpose of
removing the minor from the school premises, such school of-
ficial shall take immediate steps to notify the parent, guardian,
or responsible relative of the minor regarding the release of the
minor to such officer, and regarding the place to which the
minor is reportedly being taken.

10 SEc. 2. Section 628 of the Welfare and Institutions Code is
11 amended to read:

12 628. TUpon delivery to the probation officer of a minor who
13 has been taken into temporary custody under the provisions -

OW=0 UV W N

rovided by Legislative Research & Intent LLC (800) 530-7613 1971-1389 Page 15 of 111



SB 1094 —_9 ..

of this article, the probation officer shall immediately investi-
gate the circumstances of the minor and the facts surrcund-
ing his being taken into custody and shall immediately re-
lease such minor to the custody of his parent, guardian, or
responsible relative unless one or more of the following condi-
tions exist:

(2) The minor is in need of proper and effective parental
care or control and has no parent, guardian, or responsible rel-
ative; or has no parent, guardian, or responsible relative will-
10 ing to exercise or capable of exercising such care or control;
11 or has no parent, guardian, or responsible relative actually ex-
12 ercising such care or control.

13 (b) The minor is destitute or is not provided with the ne-
14 cessities of life or is not provided with a home or suitable place
15  of abode.

16 (c) The minor is provided with a home which is an unfit
17 place for him by reason of neglect, cruelty, or depravity of
18 either of his parents, or of his guardian or other person in
19 whose custody or care he is.

20 (d) Continued detention of the minor is a matter of im-
21 mediate and urgent necessity for the protection of the minor
22 or the person or property of another.

OO~ Tt N

23 {(e) The minor is likely to flee the jurisdiction of the court,
21 (f) The minor has violated an order of the juvenile court.
25 (g) The minor is physically dangerous to the public because

26 of a mental or physical deficiency, disorder or abnormality.
27 Sec. 3. Section 628 of the Welfare and Institutions Code
28 is amended to read:

29 628. Upon delivery to the probation officer of a minor whao
30 has been taken into temporary custody under the provisions
31 of this article, the probation officer shall immediately investi-
32 gate the circumstances of the minor and the facts surround.
33 ing his being taken into custody and shall immediately release
34  the minor to the custody of his parent, guardian, or respon-
35 sible relative unless one or more of the following econditions
36 exist:

37 (a) The minor is in need of proper and effective parental
38  care or control and has no parent, guardian, or responsible rel-
39 ative; or has no parent, guardian, or responsible relative will-
40 ing to exercise or capable of exercising such care or control;
41 or has no parent, guardian, or responsible relative actually ex-
42 ercising such care or control.

43 (b) The minor is destitute, is not provided with the ne-
44  cessities of life, or is not provided with a home or suitable place
45 of abode.

46 (c¢) The minor is provided with a home which is an unfit
47 place for him by reason of negleet, cruelty, or depravity of
48  either of his parents, his guardian, or other person in whose
49 custody or care he is.

50 (d) Continued detention of the minor is a matter of urgent
o1 necessity for the protection of the minor or the person or
92  property of another.
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1 (e) The minor is likely to flee the jurisdiction of the court.
2 (f) The minor has violated an order of the Juvenile court.
{g) The minor is physieally dangerous to the public because
4 of a mental or physical deficiency, disorder or abunormnality.
5 SBe: 4 Seetion 634 of the Welfare and Institutions Code
6 is amended to read-
7 634 In any ease in which the minor is alesed to be a
8 peesen deseribed in Seetion 601 or 602: he shall he represented
9 by eounsel and the eonrt shall appeint counsel for the minor
10 if the miner is nnable to afford eonnsek If the preent or gnard-
11
12
13
14

o

tan of the minor deoes not farnish sueh eonnsel for the mimer
2 and the eourt determines that the parent ox guardian has the
3 ability to per for connsel; the eowrt shall appoint connsel for
the miner at the expense of the parent or guardiat: In any

15 ease 1t whieh it appears to the eourt that there is sueh @ con-
16 fliet of interest between « parent ox grardian and ehild that
I7 ene attornex eonld not properh: represent both: the eonrt
18 muy appeint counsek in addition to counsel wheeads emploved
19 by a pavent or gaardian or appointed bx the court fo represent
20 the minor or parent or gumrdinn: The eourt shall fx the eom
21 pensation to be paid by the eortnty for seryiee of sueh ap-
22 peinted eounsel; other than the publie defender:
23 See: b Seetion 631 of the Wellure and Institntions Code
24 is amended to read-
25 63f In any ease in which the minor iy allesed to be a
20 persen deseribed in Seetion 601 or 602 he shall be represented
27 by eounsel and the eonrt shall appoint counsel for the minor
28 if the mineor is wnable to afford ceuwnsel If the parent o
20 guardian of the miner does not furnish sueh counsel for the
30 miner and the conrt detersminey that the parent ox erardian
31 has the ability to par for counsek the eonet shall apheint
32 eounsel at the expense of the parent or guardian. In aE ense
33 im which it appears o the eowrt that theve 18 sueh a conflict of
34 interest between a parent or suardian and the child that ene
30 attorney conld not preperly represent both: the eonst May ap-
36 peint ectnsel: in additien to ecounnsel alreads etrploved bx a
37  parvent or gnavdian or appointed by the econrt to represent
38 the wminer or parent or puardian. Hoeweser; the eonrt is wnder
39 ne duty to appeint separate eounsel for the parents or guard-
40 ians of the wminer in any ease in whieh the minor is aleged to
41  be & person deseribed in Seetion 601 or 602 untesy it appents
42 that there is a confliet of interest between the minor and his
43 parents or gusrdirng: The eourt shall fx the campensotion te
44 be paid by the eounty for service of such appeinted eotnsek
45 other than the pablie defender:
46 See: §
47 SEC. 4. Section 657 of the Welfare and Tustitutions Code
48 is amended to read:

49 657. Upon the filing of the petition, the clerk of the juve-
50 mnile court shall set the same for hearing within 30 days, except
51 that in the case of a minor detained in custody at the time of
52 the filing of the petition, the petition must be set for heaving
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within 15 judicial days from the date of the order of the
court directing such detention.

At the detention hearing, or any time thereafter, a minor
who is alleged to come within the provisions of Section 601 or
602, may, with the consent of counsel, admit in court the
allegations of the petition and waive the jurisdictional hearing.

see: F

SEC. 5. Section 1801.5 is added to the Welfare and Insti-
tutions Code, to read:

10 1801.5. If the person is ordered returned to the Youth Au-
11 thority following a hearing by the court, he, or his parent or
12 guardian on his behalf, may, within 10 days after the making
13 of such order, file a written demand that the question of
14 whether he is physically dangerous to the public be tried by a
15 jury in the superior court of the county in which he was com-
16 mitted. Thereupon, the court shall cause a jury to be summoned
17 and to be in attendance at a date stated, not less than four
18 days nor more than 30 days from the date of the demand for a
19 Jury trial. The court shall submit to the jury the question:
20 Is the person physically dangerous to the publie because of his
21 mental or physical deficiency, disorder, or abnormality ¢ The
22 court’s previous order entered pursuant to Seetion 1801 shall
23 not be read to the jury, nor alluded to in such trial. The trial
24 shall be had as provided by law for the trial of civil cases and
25 shall require a verdict by at least three-fourths of the jury.
26 Sge: 8

27 SEC. 6. It is the intent of the Legislature, if this bill and
28  Senate Bill No. 6 are both chaptered and amend Section 628 of
29  the Welfare and Institutions Code, and this bill is chaptered
30 after Senate Bill No, 6, that the amendments to Section 628
31 proposed by both bills be given effect and incorporated in
32 Section 628 in the form set forth in Section 3 of this act.
33 Therefore, Section 3 of this act shall become operative only if
34 this bill and Senate Bill No. 6 are both chaptered, both amend
35  Section 628, and Senate Bill No. 6 is chaptered before this
36 Dbill, in which case Section 2 of this act shall not become oper-
37 ative. ‘

38 BSee: - It is the intent of the Lepislature; if thig bill and
39  Senate Bill No: 462 are beth chaptered and amend Seetion 634
40 of the Welfare and Institutions Cede; and this bill is chap-
41 tered after Senate Bill Ne: 462; that the amendments to See-
42 Hon 634 propesed b beth bills be given effeet and inesrpo-
43  rated in Seetion 634 in the form set forth in Seetion 5 of thig
44  met: Therefore; Beetion 5 of this aet chall beeome operative
45  endx i this bill and Senate Bill No- 462 sre both ehaptered;
46 both amend Seetion 634 and Senate Bill Ne- 462 is ehaptered
47 - before this bill; in whieh ease Seetion 4 of this aet shall neb
48 beeswre operative:

LRI W =
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9742 STATUTES OF CALIFORNIA [Ch. 1389

12795. Any fine collected under this article shall be paid
into the school funds of the county in which the minor resides,
SEc. 7. Section 12455 of the Education Code is repealed.
Sec. 8. Section 12456 of the Education Code is repealed.
Sec. 9. Section 12¢57 of the Education Code is repealed.
Sec. 10. Section 12755 of the Education Code is repealed.
Sec. 11. Section 12757 of the Education Code is repealed.
Sec. 12. Section 12758 of the Eduecation Code is repealed.
Sec. 13. Section 12759 of the Education Code is repealed.

CHAPTER 1389

An act to add Section 13013 to the Education Code, and to
amend Sections 628, 657 of, and to add Section 1801.5 to,
the Welfare and Institutions Code, relating to minors.

[Approved by Governor November 4, 1971. Flled with
Becretary of State November 4, 1971.]

The people of the State of California do enact as follows:

Secrion 1. Section 13013 is added to the Education Code,
to read:

13013. When a principal or other school official releases &
minor pupil of such school to a peace officer for the purpose of
removing the minor from the school premises, such school of-
ficial shall take immediate steps to notify the parent, guardian,
or responsible relative of the minor regarding the release of the
minor to such officer, and regarding the place to which the
minor is reportedly being taken.

Sec. 2. Section 628 of the Welfare and Institutions Code is
smended to read:

628. Upon delivery to the probation officer of a minor who
has been taken into temporary custody under the provisions
of this article, the probation officer shall immediately investi-
gate the circumstances of the minor and the facts surround-
ing his being taken into eustody and shall immediately re-
lease such minor to the custody of his parent, guardian, or
responsible relative unless one or more of the following condi-
tions exist:

(a) The minor is in need of proper and effective parental
care or control and has no parent, guardian, or responsible rel-
ative; or has no parent, guardian, or responsible relative will-
ing to exercise or capable of exercising such care or control;
or has no parent, guarcian, or responsible relative actually ex-
ercising such care or control.

(b) The minor is destitute or is not provided with the ne-
cessities of life or is not provided with a home or suitable place
of abode.

(¢) The minor is provided with a home which is an unfit
place for him by reason of neglect, cruelty, or depravity of
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either of his parents, or of his guardian or other person in
whose custody or care he is. ;

(d) Continued detention of the minor is a matter of im-
mediate and urgent necessity for the protection of the minor
or the person or property of another.,

(e) The minor is likely to flee the jurisdiction of the court.

(£) The minor has violated an order of the juvenile court.

(g) The minor is physically dangerous to the public because
of a mental or physical deficiency, disorder or abnormality.

SEc. 3. Section 628 of the Welfare and Institutions Code
is amended to read:

628. Upon delivery to the probation officer of a minor who
has been taken into temporary custody under the provisions
of this article, the probation officer shail immediately investi-
gate the circumstances of the minor and the facts surround-
ing his being taken into custody and shall immediately release
the minor to the custody of his parent, guardian, or respon-
sible relative unless one or more of the following conditions
exist:

(a) The minor is in need of proper and effective parental
care or contro] and has no parent, guardian, or responsible rel-
ative; or has no parent, guardian, or responsible relative will-
ing to exercise or eapable of exercising such care or control;
or has no parent, guardian, or responsible relative actually ex-
ercising such care or eontrol.

(b) The minor is destitute, is not provided with the ne-
cessities of life, or is not provided with a home or suitable place
of abode.

(¢) The minor is provided with a home which is an unfit
place for him by reason of neglect, cruelty, or depravity of
either of his parents, his guardian, or other person in whose
custody or care he is.

(d) Continued detention of the minor is a matter of urgent
necessity for the protection of the minor or the person or
property of another.

(e) The minor is likely to flee the jurisdiction of the court.

(f) The minor has violated an order of the juvenile court.

(g) The minor is physically dangerous to the public because
of a mental or physical deficiency, disorder or abnormality.

SEC. 4. Section 657 of the Welfare and Institutions Code
is amended to read:

657. Upon the filing of the petition, the clerk of the juve-
nile court shall set the same for hearing within 30 days, exeept
that in the case of a minor detained in custody at the time of
the filing of the petition, the petition must be set for hearing
within 15 judicial days from the date of the order of the
court direeting such detention.

At the detention hearing, or any time thereafter, a minor
who is alleged to come within the provisions of Section 601 or
602, may, with the consent of counsel, admit in court the
allegations of the petition and waive the jurisdictional hearing.
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SEc. 5. Section 1801.5 is added to the Welfare and Insti-
tutions Code, to read:

1801.5. If the person is ordered returned to the Youth Au-
thority following a hearing by the court, he, or his parent or
guardian on his behalf, may, within 10 days after the making
of such order, file a written demand that the question of
whether he is physically dangerous to the publie be tried by a
Jury in the superior cotrt of the county in which he was com-
mitted. Thereupon, the court shall cause a jury to be summoned
and to be in attendance at a date stated, not less than four
days nor more than 30 days from the date of the demand for a
Jury trial. The court saall submit to the jury the question:
Is the person physically dangerous to the public because of his
mental or physical deficiency, disorder, or abnormality? The
court’s previous order entered pursuant to Section 1801 shall
not be read to the jury. nor alluded to in such trial. The trial
shall be had as provided by law for the trial of civil cases and
shall require a verdict by at least three-fourths of the jury.

SEc. 6. It is the intent of the Legislature, if this bill and
Senate Bill No. 6 are both chaptered and amend Section 628 of
the Welfare and Institutions Code, and this bill is chaptered
after Senate Bill No. 6, that the amendments to Section 628
proposed by both bills be given effeect and incorporated in
Section 628 in the form set forth in Section 3 of this act.
Therefore, Section 3 of *his act shall become operative only if
this bill and Senate Bil: No. 6 are both chaptered, both amend
Section 628, and Senate Bill No. 6 is chaptered before this
bill, in which case Section 2 of this act shall not become oper-
ative.

CHAPTER 1390

An act to amend Section 1547 of the Penal
Code, relating to rewards.

[Approved by Governor November 4, 1571 Filed with
Secretary of State November 4, 1971.]

The people of the State of California do enact as follows:

SecTioN 1. Section 1547 of the Penal Code is amended to
read:

1547. (a) The Governor may offer a reward of not more
than ten thousand dollars ($10,000), payable out of the Gen-
eral Fund, for information lesding to the arrest and conviction
of any of the following:

(1) Any conviet who has escaped from a state prison, prison
camp, prison farm, or the custody of any prison officer or em-
ployee or as provided in Section 3059, 4530, or 4531.

- (2) Any person who has committed, or is charged with
the commission of, an offense punishable with death,

rovided by Legislative Research & Intent LLC (800) 530-7613 1971-1389 Page 22 of 111



CALIFORNIA LEGISLATURE

AT SACRAMENTO
1971 REGULAR SESSION

SENATE FINAL HISTORY

SHOWING ACTION TAKEMN )N THIS SESSION ON ALL SEMATE BILLS,
CONSTITUTIONAL AMENDMENTS, CONCURRENT, JOINT
RESOLUTIONS AND SENATE RESOLUTIONS

CONVENED JANUARY 4, 1571
ADJOURNED SINE DIE JANUARY 3, 1972

DAYS IN SESSION 199
CALENDAR DAYS 365

Bl Signing Period Expwes 12 O'clock Midnigh? Janvary 1, 1972
Laws Become Effective March 4, 1972
Last Day for Fding Referendum March 3, 1972

LT ~-GOVERNOR ED REINECKE SENATOR JAMES R. MILLS
President of the Senale President pro Tempore
Compiled Under the Direchon of

DARRYL R. WHITE
Secratary of the Senate

by
DAVID H. KMEALE
History Clerk

rovided by Legislative Research & Intent LLC (800) 530-7613 1971-1389 Page 23 of 111



358 FINAL CALENDAR OF LEGISLATIVE BUSINESS

SB No 1093—Cregorio

An act relating to state-onned property

Apnl 13—Read first time

Apnl 15—To Com on GO

June 3—From committee Do pass, but first be re-referred to Com on FIN
Re-referred to Com on FIN

July 9—From commuttee Do pass

July 12—Read second tume To third readin:

July 16—Reqd third hme Passed To Assermnbly

Julv  16—In Assembly Read first hme Held at desk

July 19—To Com on TRANS

July 29—From commuttee Do pass, but first be re-referred to Com on W &
M, with recommendation Ta Consent Calendar Re-referred to
Com on W &M

Aug 12—From committee Do pass To Consent Calendar

Sept 7—Read second ttime To Consent Calendar

Sept 9—Read third time Passed To Senate

Sept 9—In Senate To enrollment

Sept 15—Enrolled To Governor at 2 pm

Sept 23—Approved by Governor Chapter 757

S B. No 1094—Gregorio

An act to add Section 13013 to the Education Code, and to amend Sections 628,
657 of, and to add Sechon 18015 to, the Welfure and Institutions Code,
relating to manors

April 13—Read first time
Apn) 15—To Com on ED
Apnl 20—Withdrawn from ED Re-referred to JUD
June 23—From commutiee with author’s amendments Read second time
Amended Re-referred to commuttee
uly 19—From commuttee Do pass as amended
uly 20—Read second tme Amended To third reading
Aug  3—Read third me Passed To Assemnbly
Aug  4—In Assembly Read first tme To Com on CRIM J
Oct 15-—From commttee Do pass as amended
Oct 18—Read second ime Amended To second reading
Oct 19—Read second tune To third reading
Oct  2t—Read third time Passed To Senate
Oct 21—In Senate To unfimshed business
QOct 22— Senate concurs in Assembly amendment To enrollment
Oct 28—Enrolled To Governor at 1130 am
Nov  4—Approved by Governor Chapter 1389

5.B. No. 1095—Gregono

- An act to umend Section 16480 of the Vehicle Code, relating to driver’s hoenses

Apnl 13—Read first me

Aprid 15—To Comn onn TRANS

Aug 3—From comruttee Do puss To Censent Calendar
Aug 4—Read second time To Consent Calendar
Aug 6—Read third time Passed To Assembly
Aug  9-—In Assembly Read first time Held at desk
Aug 10--To Com on TRANS

Sept 24— From comruttee Do pass

Sept 27—Read second ime To third reading

Sept 30—Read third ume Passed To Senate

Sept 30—In Senate To enrollment

Oct T—Enrolled To Governor at 1130 a m

Oct 13—Approved by Governor Chapter 1023

rovided by Legislative Research & Intent LLC (800) 530-7613 1971-1389 Page 24 of 111



TN

Legislative Research & Intent LLC

1107 9th Street, Suite 220, Sacramento, CA 95814
(800) 530.7613 - (916) 442.7660 - fax (916) 442.1529
www lIrihistory.com - intent@]Irihistory.com

jw\.

Documents
Generated During
Senate Deliberations

Legislative Research & Intent LLC hereby certifies that the accompanying record/s is/are true and
correct copies of the original/s obtained from one or more official, public sources in

California unless another source is indicated, with the following exceptions : In some cases, pages
may have been reduced in size to fit an 8 /4" x 11" sized paper. Or, for readability purposes, pages
may have been enlarged or cleansed of black marks or spots. Lastly, for ease of reference, paging
and relevant identification have been inserted.

rovided by Legisiative Research & Intent LLC (800) 530-7613 1971-1389 Page 25 of 111



| —— e e

SB 1094 (Gregorio)
A introduced
Education/Welfare

JUVENILE COURT LAW

and Instituticns Codes

. HISTORY
‘ Source: . State Bar

! ~ Prior Legislation: Ncne

| Support: Unknown

| Opposition:

DIGEST

Recquires school officialsg who release a minor
a4 peace officer for the purpise of rencving

Student to

{Sec.

Expands the

officers are required to give

his home... "

f believe he is a “Section 601 »

’ Authorizes a

-7613
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a minor being taken
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minor or has violated an order of

when there is reas

the juvenile court,

of a minor whe has been Jdelivered inge his
[ custody, after having been taken into temporary
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Page Two :

eliminates the right of a minor to
O waive his right to such counsel.
court to appoint counsel for the m
expense of the parent or guardian
- furnish counsel to the mincr, ani
requirement that the court determi
of the parent or guardian tc pay p
counsel for the minor at thei:r exp
rather than permits, the court to
to be paid by a county for counsel
Public Defender, appointed when a

presernce of additional counsa2l. (Se

Permits a minor, at the detenticn
thereafter, to admit, in court, wi
counsel, the allegations of a "Sec
602" petition and waive the jurisd
iSec. 657, W. & I.C.).

Requires that an order of deter.t.io
j continuance following a finding th
! a person described by "Section 603
7 and prior to the dispositional hea
on the following criteria: the nin
i a juvenile court order or ascaped
i by such court, detention is a matt
g and urgent necessity for the prote
{ or the person or property of anoth

s is likely to flee the jurisdiction
(Sec. 702, w, & I.C.).

! - Requ.res a referee or judge, av th
i tional order is made, to determine
; and, if present, his parent cr qgua
! the nature and effect of the order
! their legal rights and privilenqas,
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Requires that a minor be represeated by counsel
in "Section §01" or "Sestion 602" prcceedings asd

between a parent or guardian and ninor requircs the
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intelligently
Retuire=s the

inor at the

if they do not
eliminates thse

ne the ability
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conflict of interest
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C. 634, W, & I.C.)

hearing or anytime
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tion €01” or "Section
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n, during a
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. 601, ox 602"
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or has viclated
from commitannt

er of immediate
ction of th: minor
er, or the minor
cf the cour:.

e time & disponi-
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including the
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Page Three B

right to further proceedings where appropriate to 1l

the case (Sec. 702.3, W. & I.C.}. e

9

. Prcovides that a person {or his pareat ov guardian 4

acting in his behalf) ordered returned to the Youth
Authority (under provisions of law authorizing

— continued detention of dangerous persons) may,
within 10 days ©f suzh an order, file a written
demané that the question of his physical danger to
the public be tried by a jury in the superior court
of the county in which he was committed. Heguires
the court to assemble a jury, not less than 4 nor
more than 30 days following such demaad, to deternine
whether the minor is physically dangercus to the
public because of nis mental or physicel deficiency,
disorder, or abnormality. Prohibits the use of the
prior court ordasr of continued detenticn and recuires
the trial to be conducted pursuant to the law
applicable to felony actions (Sec. 1801.5, W. & I.C.).

PURPOSE

Require schocl officials to notify parents when a
student is released to the custody of a peace offizer.

Enlarge the warning administered at the time a minor
is taken into temporary custody to include the fact
that statements made by him may be used against

kim in a court of law and could result ir his
removal from home.

Q Authorize the detention of a minor wahen i¢ is
; deemed necessary for his own protection.

- Require that a minor be represented by counsel in
& "Section &C1" or "Section 602" praceeding by
requiring the presence of counsei for the mincy in
guch proceedings and prohibiting the waiver of the
right by the minor.

{More)
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fage Four

r
admit to the allegationg of 3 "Section 601" or
"Section €a2n Petition ang Waive phe jurisdictional
“ kea, g of Such Petition,

s minor may be Ordered
- dxsposxt:.onal heﬁrimg folleowip,
3 n which € minor jg made
a w,

Requi. Courts, at the tige o 1épé»s.it.ional

order isq 3 ﬂﬁr.a;;.i,'gmuf'é'”that tive partjeg to the

action are infofmeq an aware of the effect of

the ordey and of their right «iu);l:.“l}er reviaw Whoere
S

applfé;able .

s

Establish a4 precedure for Jury cie.-t‘ermination of
Whether 5 Persch (otherwise eligible for releanse
from the Youth Imthcx:rity), Lecauge of hentai oy

a minor 8tudent to a Peace offjisar Withaoys Obta .
ing the Pricr Consent of the Minor's Parent or

woulg reguire suen Officials to imnedi&tely f
‘ notify Parents following Such 3 release, :
2., The bill requireg exXpanaed Mirands Warnings for
juveniles to insure they ars AJrrajged 0f te

Consequences that may follow aa electipp to
Waive the Tight te remain silent, This -
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Page Five

)

to appaint counsiel where Teprene,;
Qesired but cannot he affordeqd.

—— T

N
[ (\) o
~—

minor, with consent of counsel,
& "Section 601" or "Section 6g2"
waive the jurisdictional hearing

would take Blace .
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rovided by Legislative Research & Intent LLC (800) 530

rn-_-z’-mmm'mn_-mm nmrn lmlmrrmmm-nmm gl i ] g

3. Existing law Permits a minor +s ke held follow-
ing a detention hearing where it is deemeg to
be a matter of immediate and urgent hecesgsity
for the Protection of minor, thig bill adgsg

Q Such groung fer cletaining a4 mincr at vhe time
he is delivered to 4 probation officer after
_ Fitving been placea in temporasy cusitenly,

ir the Geriial of sounsel to a gaia

: 3 in a "Sectios
600" Proceeding. Ex$sting lay pe

mits the court
1t ticen is

This discretion
1S removed by this bill ip its prasent form.
f counse]
e parent or

The bill mandates the appointment o
for a miner, at the expenge of th
guardian, jnp "Section 601" or "Sertion 6n2n
Proceedings where counsel has ros otherwise
been provided for the minor, This bill
eliminates the Yequirement that the Gaunrt
etermine whether the pParent or guar

dian has

t imposes tre

soe ability to pay for counsel- ve 5
elrions,

@xzense for tepresentation su auuli»

It is contanded that the provigion authorizing a
o admit o
2tition ang
will resuit

(in Proper cases) jip Savings of tipae aard mipimi-
d!b zation of she Getention of the nirnor,

Existing law recairass that g4 Jurisd.e
hearing take place within 15 days following the
detention hearing where the minor ig c:rdered
It is with respect to thig 33 day
beriod +hat reduction of the detention period

tiongl
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Page Six

6. The amendment to Section 7C2 nf the Welfare and
Institutions Code will have tle affect of
establishing uniforn criteria tor the determina-
tion of detention or release of a winar, reqard-

‘ less of the stage in the juvenile court pro-
ceedings at which the determination is made.

RO W

- Existing law permits contirmed detention of
wards in custody of the Youth Authcrity for
successive 2 year periods where the ward is
found to be "physically dangerouz to the
public" (Sec. 1802, W. g I.Cc.).

If the provisions of this bill which regquire
jury determination of the "danjyer" question are
) adopted, an increased uze ol "Seetion 170"
jZ ! petitions may result to transfsr persons, deemed
/ angerous to the public,” to state prison by
'~ the Youth Authority. Should the 3u rovisions
of this bill also apply to sush pxoceedingﬁ?;

8. This bill and SB 6, which has veen passed hy

N this committee, both amend Section $28 of cthe

/ Welfare and Institutions Code. 1f this bill is
passed, it should bé "double-joined" t2 remeve
any conflict. < T

9. This bill and SB 462, which has been passed
by this committee, both amend Section 6§34 of
~ "+ the Welfare and Institutions Coce. If thig
(2\ } bill is passed, it should ke "double-joined™™
) ' to remove any conflict R o
® '
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As Amended TJune 23 _
Education/Welfare andl Institutions Cedes

JUVENILE COURT LAW

HISTORY

Source; State Bar

Prior Legislation: None

Support: ‘Unknown

Opposition: calif, D.A.'s & F.O.'s Ass'p.
DI1GEST

Requires school officials who release a minor

student to a peace officer for the purpose of removing
the student from school premises to take immedizte

steps to notify the parent, guardian, or respons
relative of tha student of ths release to the ne
cfficer and the location to which he is reportag
being taken (Sec. 13013, E4. C.y. -

Expands the content of the warning which peace

officers are required to give a minor being taxs
into temporary custody to include a warning that
"...any*hine ke says can be used against him ina

Court of law and €an cause him to be removed from

his home...” when there is Teasonable cause to
believe he ig a "Section 601 " or "Section 602"

minor or has viclated an order of, or escaped from

ary commitment ordered by, the juvenile court {
625, W. & I.c.). :

Sec. 628, W. s T .- ).

{ilora)

e
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custody, when it is a matter of immediate and urgent
necessity for the protection ¢f the minor (subi. 1d).
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Sec,
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Page Two

Requires that a minor ke represented by counsel
in "Sectich 601" or "Section 602" proceedings ard
eliminates the right of a miner to intelligently
waive his right to such counsel. Requires the

court tc appoint counsel for the minor at the
expense of the parent or quardian if they do not
furnish counsel to the minor, and 2liminates the
requirement that the tourt determine the ability

of the parent or guardian to pPay priocr to appointing
counsel for the minor at their expense. Requires,
rather than permits, the court to fix the compensation
to be paid by a county for counsel, other than tha
Public Deferder, appointed when a conflict of intarest
between 3 parent or quardian and mincr requires the
Presence of additional couwnsel. (Sec. 634, W, &

Yo e N wn

.l

Permits a minor, at the detention hearing or any tire
thereafter, to admit, in court, with the consent of
counsel, the allegations of a "Section 601" ar "Section
602" petition and waive the jurisdictional hearing
(Sec. 657, W. 5 T.C.).

Provides that a person (or his parent or guardian
acting in his behalf) ordered returned to the Youzxh
Authority (under provisions of law authorizing
continued detention of dangercus persons) may, within
10 days of such an order, file a written demana taat
the ouestion of his physical canzer to the public be
tried by a jury in the superiocr court of the county
in which he was committed. Requires the court to
assemble a jury, not less thar. 4 nor more than 30 .
days following such demand, to determine whether

the minocr is physically dangerous to the nublic
because of his mental or physical deficiency, disorder,
or abrormality. Prohibifte he usz of the prior
court order of continued detention and requires the
trial to be conducted pursuant to the law applic-
able to felony actions. (Sec. 1801.5, W. & I.C.)

{More)
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SB 1094 (Gregorio) . -
Page ‘Thres

¥URBFOQSE

Retuire school officials to notify parents wher
a student is released to the custody of a peace

BOWOM N

Enlarge the warning adminiscered at the time a
minsr is taken into temporary “usitody to inclace
the fact that statements made by him may be used
against him in a court of law and could result in
his removal from home.

Authorize the detention of a minor when it i3 cdeemed
Necessary for his own protectiocn. :

Require that a minor be represented by counsel in a
"Section 601" or "Section 602" Proceeding by recujr-~
ing the presence of counsel for the minor in such
Proceedings and prohibiting the waiver of the right

Permit a mincr, with sonsent of counsel, 4o

admit to the allegations of a "Section 601" or
"Section 602" petition and waive the jurisdictional
hearing of such petition.

Establish 3 procedure for jury determination of
whether a perscon (otherwise eligible for release
from the Youth Authority), bzcause of mental or
physical deficiency, disorder, or abnormality,
constitutes 3 physical danger to the public, thereby

rfequiring his continued detention by the Youth
Authority.

COMMENT

1. Existing law permits school cfficials to
release a minor student tc a peace office;
without obtaining the prior consent of flie
minor's parent or guardian (34 QOps. Atty.
92). This bill wonld rejquire such nfficluls
te immediately notify parents following such
a release.

(More)
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Page Fourx ' B

2.

The bill requires expanded Miranda warnings for %
juvenijes to insure they are appraised of the S
consequences that may follow ap election to 4
waive the right to remain silent. This type .
cf expanded warning was recommended by the

court in In Re M (1969), ?5 Cal. Rptr, 1.

Existing law permits a minor to be held follow-
inc a detention hearing where it is deemed ko

such ground for detaining a minoyx at the time
he is delivered to a probation officer after
having Leen placed in temporary custcdy.

blems. Repeal of the first Sentence may result
in the denial of counsel to a minor in a "Section
600" Proceeding. Existing law permits the court
to aproint counsel where represantation ig
desired but cGannot be afforded. This discretion
is removed by this Lill in j-.g arzsent fora.

The bill mandates the appointment of counsel
for a minor, at the expense of the parent or
guardian, in "Section 601" or "Section 602"
Proceedings whare counsel has not othervisa
been provided for the minor. This bill
eliminates the requirement that ihe caure
etermine whether E%g parent §£'§EEi3ian has

e abllltz to pa Or counsel, vet imposes the
expense for ggggégéﬁfﬁflon gi‘éugﬁ_ég:sons. T

It is contended that the Erovision authorizing ¢
minor, with consent of counsel, #o admit to

a "Saction §01" or 'Section £g2" petiticn and
waive the jurisdictional hearing will resuli

(in proper cases) in savings of time ang minimi-
zation of the detention of the minor.

(More)
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. hearing take place within 15 days fol

“the Youth Authority. Shoul

Existing law requires that a jurisdictional

lowing :he
detention hearing where the minor is orderegd
Jetiined. Tt jig with respect to this 15 day
period that reduction of the detention pariod
would take place.

hPOOH WG

Existing law permits continued detention of
waxds in custody of the Youth Authority Fer
successive 2 year pericds whara the ward is
found to be “physically dangerous t¢ the
public" (sec. 1802, wW. g z.c.),.

If the provisions of this bill which require
Jury determination of the "dangern® question are
adopted, an increased use of "Sectiaon 1730°
pPetitions may result to transfer persons, deemed
"dangerous to the public," to state prison by

d the jury Provisions
such Proceedings?

This bill and sB 6, which has beep passed by
this commitiee, hoth amend 3Zection 628 Of the
Welfare and Institutions Lode. If this bill is

pPassed, it shoulg be "double-joined™ to remove
any conflict,

of this bill aiso apply to

This bill and sB 462, which has been rassed
by thisg comuittee, both amend Section 634 of
the Welfare and Institutions Coge, If ¢
bill is passed, it should be "double-joined"

This bill and SB 1492, which is before the
committee today, both agdd Section 1801.? te
the Welfare ang Institutions Code reiating to
the same subject matter.

SB 1492 implements civil Procedure, rather

than criminal procedure,in the trial of the
question of "danger."

khdhddk
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ASSEMBLY COMMITTEE ON CRIMINAL JUSTICE .\ . o

A,

Bill Analysis

Work Sheet

—— 3B /mﬂ/ma

Please complete this form and return it to the AssemblyCZommittee
on Criminal Justice as soon as possible.

1. Origin of the bill:

(a.) What is the source of the bill? (What person,
organization or governmental entity, if any, requested

i i ?
Introduction?) e S N}% L
e bl LTy

(b.) Has a similar bill been before either this or =2
previous session of the Legislature? If so, please
identify the session, bill number and disposition of
the bill. 3B 6 - ress T4

(977 @L—»--z-a;..m/.-} SB YL~z '}';"T"";ij . '
{33 Lf G 2= e bt e deid

i

(c.) Has there been an interim committee report on the
bill? If so, please identify the report.

2. Problem or deficiemcy in the present law which the bill seeks
to remedy: ) -

3. Please attach copies of any background material in explanation of
the bill, or state where such material is available for reference
by the committee staff.

4. Hearing:
(a.) Approximate amount of time necessary for hearing.

J o4
7 iy st e
B ra k{;’ o

(b.) Names of witnesses to testify at the hearing.
. ; i I 4

N

Py
e

(i

e

kY,

I3 p { T et
eSS 3 P SE

i i
w‘{.\y-! e | Hraoan, Sr}

(c.) Preference for date of hearing.
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THE STATE BAR OF CALIFORNIA
Harold F. Bradford
Legislative Representative

SENATE BILL 1094

ANALYSIS AND DISCUSSION

Background

Senate Bill 1094 originated in 1969 Confer
8-5, 8-8, 8-13, 8-14 and 8-16 and 1970 Conferen

S.B, 1094

ence Resolutions
ce Resolutions

24 2-5 and 2-6. After study and report by the Committee on
Juvenile Justice, the Board of Governors of the State Bar of
California in February, 1971, placed these items on its 1971

Legislative Program.

Statement of Reasons

Senate Bill 1094 adds Section 13013 to the Education Code,
adds Sections 702.3 and 1801.5 to the Welfare and Institutions
Code and amends Sections 625, 628, 634, 657 and 702 of the Wel-
fare and Institutions Code, relating to minors and proceedings

in the juvenile courts.

‘ The proposed addition of Section 13013 to the Education
Code would require school officials to immediately notify the
parent, guardian or responsible relative when a minor has been
removed from school by a peace officer. Under present law, a
school principal has the authority to release g minor pupii to
a peace officer without first obtaining the consent of the child's
parents (34 Ops. Atty. GEN. 93). Parents of minors have every

reason to believe that during school hours their childr

en are in

school. Although the police have the duty to notify parents when
they have a minor in custody (Section 627, Welfare and Institutions
Code), there can be a considerable time lag between the minor's

removal and the notification to the parents.

child may be removed solely for interrogation,

Furthermore, the
without being

placed in custody. Hence, the addition of Section 13013 to the
Education Code would give parents the benefit of immediate noti-

fication of their child’'s whereabouts,'even when the minor has
been released to an cfficer for interrogation only.

t.

e

— . . N il .
°roposed amendment to Section 625, Welfare and .Insfitutions

CodeT~<s designed to clarify the Miranda warnings as to the right

to rema ilent su that they may be more.méaningful to juveniles.

No juvenile catag
remain silent until ™%

preciate the consequences of electing to not
Be_consequence$ appear immediate; this is

the reason that the amendment would require that the warning to

the juvenile explicitly inelude.the statement that the juvenile

may be taken from his hofie as a

TEe of his determination not

to remain silent. [(See: 1In re Butter Tedd, 253C.A, 24 794

(1967)). This proposed amendment is conSonint

mendation in It re M., 75 Cal.Rptr.l, footnote\TET\\l969), that

with the recom-

police give Miranda warnings, ''in terms that reflect ™ the language

Bt K 3 LM
and expérience of today's juveniles".

-
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Proposed amendment to Section 628(d), Welfare and Institu-
tions Code, would authorize the probation officer to retain a
juvenile offender in custody, where the continued detention is
a matter of immediate and urgent necessity for the protection
of the minor. This amendment to Section 628(d) conforms with
Section 635, Welfare and Institutions Code, which provides that
the court may detain a minor for his own protection. Present
provisions of Section 628, Welfare and Institutions Code, do
not provide for detention of a minor, for example, when the mi-

nor is suicidal or when the minor has been threatened with bodily
harm.

Proposed amendment to Section 634, Welfare and Institutions
Code, would require that a minor be represented by counsel in all
cases under Welfare and Institution Code Sections 601 and 602,
and would prohibit waiver of counsel by minors. Under present
Section 634, Welfare and Institutions Code, a minor is entitled
to representation by court appointed counsel in delinquency pro-
ceedings if the minor or his parent or guardian requests and can-
not afford counsel pursuant to the mandate of In Re Gault. 387
U.S. 1 (1967). However, the section presently provides that such
counsel need not be appointed if "there is a knowing and intelli-
gent waiver' by the minor of the right to counsel. The proposed
amendment eliminates this exception and the difficult problems
which the determination of waiver by a juvenile poses for the
court by making appointment of counsel for a minor mandatory in
delinquency proceedings under Sections 601 and 602, Welfare and
Institutions Code. A minor who has been deemed by law to be in-
competent tc assess the alternatives involved in contractual sit-
uations can not clearly understand and knowingly and intelligently
waive his right to counsel; a minor cam not realistically appraise
the court process he faces, which quite likely involve incarcera-
tion and removal from his family. The provisions that the court
may appoint counsel at the expense of the parent or guardian, and
that the court may in its discretion appoint counsel for a minor
or his parents or guardian or both when a conflict of interests
precludes one attorney from representing both are retained.

Proposed amendment to Section 657, Welfare and Institutions
Code, would permit a minor with the consent of counsel to admit
the allegations of a petition under Section 601 and 602, Welfare
and Institutions Code, and waive the jurisdictional hearing. This
amendment would allow the court and counsel to concentrate their
efforts immediately on the dispositional aspects of the case in
the event that the allegations in the petition are admitted. 1In
proper cases, this z2mendment would result in the saving of time,
avoidance of confusion and minimization of the period of detention.

The rights of the minor are protected by the requirement of consent
of counsel.
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The proposed amendment to Section 702, Welfare and Institu-
tions Code, would require the juvenile court, when detaining a
minor prior to the court's disposition of the case to base such
detention on the statutory grounds set forth in Section 635,
Welfare and Institutions Code. This amendment is designed,
therefore, to provide uniform criteria for the determination
of detention or release of a minor, regardless of.the stage in

the juvenile court proceedings at which such determination is
to be made. :

The addition of Section 702.3 to the Welfare and Institu-
tions Code would require the judge or referee to determine that
@ minor, and if present, his parent or guardian, understand the
nature and effect of such order and their rights and privileges.
The necessity for the addition of this section arises from the
fact that minors and their parents or guardians are unfortunately
too often unaware of certain rights, such as the right to appeal
from the final order of the judge, or in the case of a hearing
before a referee, the right to seek a rehearing before a judge,

The addition of Section 1801.5 to the Welfare and Institu-
tions Code would permit a jury trial on the issue of whether a
minor is physically dangerous to the public, for purposes of ex-
tended control by the Youth Authority. Present law aliows con-
tinued 1ncarceration of wards of the Youth Authority for succes-
sive two or five year periods if the ward is found by the court
to be "physically dangerous to the public". Despite the serious-
ness of this finding and the prospect of a life-~time confinement,
there is no provision for trial by jury on this question. (See:
In _re Valenzuela, 275 C.A,.2d 483, (1969)).

In contrast, however, commitment procedures governing mentally
disordered sex offenders (Welfare and Institutions Code, Section
6318), narcotics addicts (Welfare and Institutions Code, Section
3108) and mentally ill persons (Welfare and Institutions Code,
Section 5303) provide for trial by jury. This distinction raises
a serious question as to the validity of the present California
law with regard to the Fourteenth Amendment’s Equal Protection
clause. (See: Baxstrom v. Herold, 383 vu,S. 107 (1933)).

This proposed section is modeled after the narcotics addic-
tion statute (Welfare and Institutions Code, Section 3108). Fur-
ther, this suggested statutory addition conforms with recent case
law concernin% the revocation of probation (See: People v. Smith,
12 c.A. 3d 621 (1970)). _

rovided by Legislative Research & Intent LLC (800) 530-7613 1971-1389 Page 41 of 111



- BILL DIGEST

ASSEMBLY COMMITTEE ON
CRIMINAL JUSTICE

Bill: _SB 1094

Hearing Date: 10/12/71

AUTHOR: Gregorio

SUBJECT: Juvenile Court Law

BILL DESCRIPTION:

e
This bill contains frue—sempletely unrelated

provisions affecting juveniles and the juvenile court law.

Removal of a Minor From School: The first sec-— \
tion of the bill requires school officials to 1mmed1ate1y
LN

notify a minor's parents when they release the minor to
D the custody of a peace officer.

Detention of a Minor: Under existing law, a
minor can be detained 1n custody by a probation officer
if the detention is a "matter of immediate and urgent
necessity for the protection of the person or property of
another”. This bill extends this prov151on to 1nclude
the protection of the minor himself.
isten—was—contained inAssembly Bill 911

= _Brewar—which
i 1 Aate
ciary)

/fkgpresentazfsa\@y Counsel:/ Under existing law,

- 608 procegdingslare entitlled to\appointed counsel
hf they de51r but are unable to afford cownsel. This bill

Counkel mus{ be appointedjin 60l\gnd 602 cases
e mindr waives that right./ This billl repeals the
i i }é a 601 or 602 case and
nted by coynsel.

Admission of the Allegations in a Petition: This
bill provides that a minor can admit, with the consent of
counsel, the allegations contained in a petition at the

. detention hearing. This would preclude the necessity of

(CONTINUED ON PAGE 2)
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Juvenile Court Law

having a formal jurisdictional hearing at a later date,

Prolonged Detention - Youth Authority wards-:
provides that Youth Authority Wards who are de-
ond their normal discharge date pursuant to a
court order because they have been found dangerous to the
public because of a mental disorder are entitled to ga jury
trial on the issue of whether they are in fact dangerous

because of a mental disorder. (TTns~pxgy;§;Qn«is~%dentital

This bill

COMMENTS :

Section 4 of this bill repeals the existing language
which presently entitles a 600 minor to appointed counsel if

he is indigent. Was this intended by the author, and if so,
why?

Section 4 of the bill also provides that a 601 or
602 minor can no longer waive counsel. 1In effect, they must
be represented by an attorney even if they have the capacity
to intelligently waive counsel and desire to do so. Why
should a minor who has that capacity be precluded from waiving
counsel, particularly when he realizes that the attorney
appointed to represent him may be an incompetent?

Under this provision of the bill, a minor can be
forced to accept representation by an attorney he does not
want, does not need, and who cannot in fact really help him.

Then the minor or his parents must pay for the attorney if
they can afford it.
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PRINCIPAL DELPUTY
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Sacramento, California
November 2, 1971

110 STATE BUILDING
Los ANGELES §O0I2

Honorable Ronald Reagan
Governor of California
State Capitol
Sacramento, California

GERALD ROSs Apaus
DAVID O. ALVES
MARTIN L. ANDERSON
CARL M. ARNOLD
JAMES L. ASHFORD
JERAY L. Bassery
EOWARD BERSHATSXKY
EOWARD RIZHARD COKIN
JOHN CORIINE
Dexnis W. De Culk
CLINTC® J. CEWITT
ROBERT CuLLEN DUFFY
ALEERTO ¥. ESTEVA
LawRENCE H. FEINR
JOHN FOSSETTE
HARVEY J. FOSTER
JonN €. GANAHL
RCBEERT D. GRONKE
PHILILP T. KILOUFF
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JAMES A. MARSALA
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PETEZAR F. MEULNICOE
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ROSE CLIVER
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BRIAN L. WALKXUP
THOMAS D. WHELAN

DAYID E. WHITTINGTON
JINMIE WING
DEPUTIES

REPORT ON ENROLLED BILL

S. B. 1094 GREGORIO. Amends and adds various secs.,
Ed. C. and W.& I.C., re minors.
SUMMARY : See Legislative Counsel's Digest on
attached copy of bill as adopted.
FORM: Approved.
CONSTITUTIONALITY: Approved.
TITLE: Approved.
COMMENTS: This bill and S. B. 1492, which is before
the Governor, both add a Section 1801.5 to the
Welfare and Institutions Code. The Section 180i.5
of the Welfare and Institutions Code contained in
both bills is substantively identical. Thus, no
conflict will result if the Governor signs both
this bill and S.B. 1492, or if both bills otherwise
become statutes (subd. (a), Sec. 10, Art. IV, Cal,
Const.),
George H. Murphy
Legislative Counsel
Nied
By '-z/ ( r:»:(/
Carl M. Arnold
Daputy Legislative Counsel
CMA:rb

Two coples to:

Honorable Arlen Gregorio, and
Honorable George R, Moscone,
pursuant to Joint Rule 34,
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VSENATE BILL

b .

.‘ 1

| @ e In!.rodnoedby Senator Gregorﬁ o

R u
' r,-April 13, 1971 -

REFERRED TO COMMITTEE ON EDUCATION |

‘An act fo add Section 13013 1 the Educalién Code, and to
amend Sections 628, 634 657 of, and to add Section 1801.5
fo, the Wclfa're and Institutions Code, re!ah'ng to minors.

- LEGISLATIVE COUNSEL’'S DIGEST

SB 1094, as amended, Gregorio (Ed.). Minors. -
8 Amends and adds various secs, B.C., and W. & L.G: +

Makes various changes in pro‘ce—dures relating to minors under juve-

nile court 1aw as well as minors taken ont of school by peace officers.
.. Incorporates additional changes to See. 628, W. & 1.C., proposed by

SB 6, to be operative only if SB 6 and this bill are both chaptered,
and this bill is chaptered after SB 6.

W%MW%S&%W—&&—WH
SB&%%WMM#SB%&M&HMH&%MW%
and this bill is ehaplered aftes 8B 463; -

Vote—‘[a:onty, Appropriation—Ng; Flscal Commxttee——\'

The peop!e of the State of Calnfornm do emct as foflows

SEO;IO\' L Sechon 13913 is added to the Edueation Code,
to rea
13013. When & pnnc:pal or other school official releases a

minor pupll of such school to a peace officer for the purpose of
-removing the minor from the school premises, such school of.
ficial shali take iramediate steps to notify the parent, guardian,
er responsible relative of the minor regarding the release of the
minor {o such officer, and regarding the place to which the
minor is reportedly bemg taken, : '
10 Sec. 2. Section 628 of the Welfare and Inshtutmns Code is

_ 11 amended to read: ‘
' 12 628, Upon delivery to the probation officer of A minor wilo
‘ - 713 has beou taken into temporary eustody under the provisions -

- .1-' 'A
e ..{&

O OO =2 X N n O 1Y P
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ENROUED BILL MEMCRANDUM TO GOVERNOR

DATE

November 3, 1971

BilL NO. SB 1094

AUTHOR  Gregorio

Yole—Senate
Ayes— 22

Noes— 13~Bradley, Colcgne, Coombs, Cusanovich, Deukmejian, Harmer,
Schrade, Stevens, Walsh

Lagemarsino, Marler, Richardson,

and Whetmore

Vote—Assembly
Ayes—
Nees— ypanimous

SB 1094 makes various changes in procedures relating to minors
under the juvenile court law as well as minors taken out of

school by peace officers.

The bill was introduced at the request of the State Bar of

California.

The Department of the Youth Authority recommends approval.

The Department of Education recommends approval.

Concurrxence in Assembly amendments:

Unanimous

R dation
ecommendalio APP]{OVE

l@?i&uemw’ T / //
i (- [yl

-
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GOVERNGDs OFFICE ERuLiED it RerolPREQUEST

N »
o e Date 026 7/ .
P s el o ) N O
| S 8ill No. §§/97c{ﬂ
Date Duc
7] EDUCATION SECTION ® Please reply within five working days of above date

unless a different due date is indicated.

Z LEGAL AFFAIRS SECTION

_-\

*he abnve bill has been received by thiz office for Governor Reagan’s consideration.

= analvusis of this bill, iogether with ycur recommendaiions will be appreciaied.

s

Y -
(N _ LEGISLATIVE SECTION

147-401 12.70 2N Q8P
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. EMROLLED BILL REPORT

et

D
Z
Feh,

nr 1

i

S R — R
HUMAN RELATYONS BiL. NG
feeaL=bihs :SB: 1094

Youch: Authority

RHSSIOR T T AUTHOR

Gregorio

Jevenile Court Law as well as minors being taken out ¢f sshosl by pesce

notify the parent, guardian or responsible rélgtive when the school hasg

tval L{f he is 18 years of age or older.

f ERERONY. SPONSORSHIP & RELATED LEGISLATION: The sponsorship of thiu bill is wikaown,
- L, M

} Related Legislation ~ AB 1103, 1970 Regular Session
SB 6, SB 1492 & AB 1845, 1971 Regular Session.

sy, Speeific Findings

The author has attempted to cover many areas in this ome bill., The provision
wlded to the Education Code which rejuires the principal or school official to notify
“v? parem®s, guardian or responsible relative when a peace officer has removed a
crwhezt Erom sehool gives the schasl official some protection. Although the present

imzs does mot require the schools to rotify parents in this regard, many

naiifornia schools do this. When the. schools fail to co notify they have been subject
to much eriticism even though they are not required by law to du o, in addiclon to
i the criteria for which a probation officer may detain & minor, the element of

“protection" of the minor allgns the probation officer's authority with

Jirmnile court,  Under the present law, the juvonile court may consider, when ordering
Piruiiiow, the element of "for r'c protection of the miner.” The provision that the
L2 sho is the subject of a vetition mdy admit to the allegations at 4 deterticn

jroar

arlag and waive the jurisdiciienal hearing should expedite the courts

Irder oresent law, there must be rhree distinct separate nearinmgs. Thig b.1l would allow

tional hearing,
dangerous persons" under

¢ California Supreme Court
crxlnlons, Thege caz2s ara; fhs Rarry Coley Smith Case, 5 C3 313, and the Gary W, Case,
" 73 199, 8B 1492 (Moscone) and AE 1845 (Miller) have icentica. provisiong,

ihe court to move directly from the detent:ion hearing into 2 disposi
T2 provision for the jury trial for persons who are declared "
"tz Mmgevous Pargons Act aligns the law with that of two recen

Fiacal Effects

There would be no fiscal impact to the State,

Sign the bill,

e e a—— T —
RTINS Ladh

N [ L — 6

! (\,ﬁf,‘n;. . Presd | 10/28/11

(R T LRl _

. ——. .

 §3§4§9§: This bill makes various changes in procedures relatiaz o 1inors wader che
ﬁJ,' it would do the following: (i) require that the principal or otler school Cfflefal

2cudent to a peace officer for removal from school; (2) require the priccipal or
achoel official to take immediate steps to notify and advise the parent, guardian
ot respezsible relative whare the winor is being taken by the peace officer; (3)

2dd to the criteria for the detention of a minor that the ainor may ke detiiaed

14T his owm protection as well as the protection of the property or persocn of

; waother: (4) add to the Juvenile Court Law that a juvenile who 15 the subject of

; 2 petition may admit to the allegations in the petiticn ar the d>tention hearing

; =ad waive his right tc a jurisdictional hearing; and (5) provide that when a person
"2 baen declared a “dangerous person" under the provisions cof the Dangerous Persons
ot {S2ciion 1890-1803, Walfara and Institutions Cede), ke is entitled to a jury

officers.

released a

of the

that of the

crowded calendar.

o ﬁ%ff'fﬂ

I H
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WILSON RILES
Superintendent of Publiz Ins'ruction
and D.rector of Education

STATE OF ALIFORN]A
DEPARTMENT OF EDUCATION

STATE EDUCATION BUILDING, 721 CAPITOL MALL, SACRAMENTO 95514

October 29, 1971

The Honorable Ronald Reagan
Governor, State of California
State Capitol

Sacramento, California 95814

Dear Governor Reagan:

RE: SENATE BILL NO, 1094
RECOMMENDATION: APPROVE

This measure requires that the school official who releases a3 pupil to

a peace officer for purpose of removing that pupil from school must notify
the parent of such release and of the place the minor is reportedly being
taken,

I recommend your approval of this bill,

Sincerely,
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Sacrarsents Address

Commitees
Local Government

State Capitsl
95814 Senator Vice Chairmsn
(918) 4150370 . Edﬂ‘("lliﬁn
District Offce Address Arlen Gregorio B eeonrcen
161 W. 25t Avecce, Suie 101 ] e Wirdire
S2a Mateo, Califorzia 91403 Twelfth District Public Utlitier and
%74-197 -
(413) 2741570 San Mateo County Corporttions
Flease reply to:
X0 P. O. Bos 512
State Capitol

Sacramento, Calif, 95814

{J P. O. Bax 508
San Mateo, Calif. 94103
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October 2%, 1971

Honorable Ronald R. Reagan
Covernor of California

State Capitol

Sacramento, California 95814

Re: Senate Bi.l 1094

Dear Governor Reagan:

Senate Bill 1034 was introduced at the request of the State Bar of
California. It adds Section 13013 to the Education Code and amends
Sections 628 and 657 of, and adds Section 1801.5 to, the Welfare
and Institutions Code.

The proposed addition of Section 13013 to the Education Code would
require school officials to immediately notify the parent, guardian

or responsible relative when a minor had been removed from school by

a peace officer. Under present law, a school principal has the
authority to release a minor pupil to a peace officer without first
obtaining the consent of the child's parents (34 Ops. Atty. Gen. 93).
Parents of minors have every reason to believe that during school hours
their children are in scheool. Although the police have the duty to
notify parents when they have a minor in custody (Section 627, Welfare
and Institutions Code) there can be a considerable time lag between the
minor's removal and the notification to the parents. Furthermore, the
child may be removed solely for interrogation, without being placed

in custody. Hence, the addition of Section 13013 to the Education Code
would give parents the benefit of immediate notification of their
child's whereabouts, even when the minor has been released to an

officer for interrogation only.

Proposed amendment to Section 628 (d), Welfare and Institutions Ceole,
would authorize the probation officer to retain a juvenile offende: in
custody, where the continued detention is a matter of immediate an!
urgent necessity for the protection of the minor. This amendment !0O
Section 628(d) contorms with Section 635, Welfare and Institution:

Code, which provides that the court may detain a minor for his own
protection. [Present provisions of Section 628, Welfare and Institutions
Code, do not provide for detention of a minor, for example, when !hLe
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October 29, 1971

Governor Ronald Reagan

minoy’ is suicidal or when the minor has been threatened with bodily
harm. :

Proposed amendment to Section 657, Welfare and Institutions Code,

would permit a minor with the consent of counsel to admit the allega-
tions of a petition under Section 601 and 602, Welfare and Institutions
Code, and waive the jurisdictional hearing. This amendment woculd

allow the court and counsel to concentrate their efforis immediately

on the dispositional aspects of the case in the event that the allega-
tions in the petition are admitted. In proper cases, this amendment
would result in the saving of time, avoidance of confusion and mini-
mization of the period of detention. The rights of the minor are
protected by the requirement of consent of counsel,.

The addition of Section 1801.5 to the Welfare and Institutions Ccde
would permit a jury trial on the issue of whether a minor is physically
dangerous to the public, for purposes of extended control by Youth
Authority. Present law allows continued incarceration of wards of the
Youth Authority for successive two or five year periods if the ward

is found by the court to be "physically dangerous to the public."
Despite the seriousness of this finding and the prospect of a life-
time confinement, there is no provision for trial by jury on this
question. (See: In re Valenzuela, 275 C.A. 24 u83, (1969)).

In contrast, however, commitment procedures governing wantally
disordered sex offenders (Welfare and Institutions Code, Section 6318),
narcotics addicts {(Welfare and Institutions Code, Section 3108) and
mentally ill persons (Welfare and Institutions Code, Section 5303)
provide for trial by jury. This distinction raises a serious question
as to the validity of the present Celifornia law with regard to the
Fourteenth Amendment's Equal Protection clause. (See: Baxstrom v
Herold, 383 U.S. 107 (1966)).

The bill was substantially amended in the Assembly to remove opposition
to the bill. I know of no formal opposition to the bill in its present
form. The Senate passed the measurc 22-13 and the Assembly voted its
approval 46-0. I respectfully request your signature on this measure.

Very Sguly Yyours ,
/ -

AG:ph
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DISTRICT ATTORNEYS' ASSOCILATION OF CALTIFORNTA
CALIFORNIA PEACE CFFICERS' ASSOCTIATION

May 13, 1971

Honorable Arlen F. Gregorio
State Senate
State Capitol

Sacramento, California

Re:  g§B 1094

Dear Sgggiofwbregorio:

The Law and Legislative Committees of the Californis
District Attorneys' and Peace Offlcers’ Assyelatlons hava
considered the above~mentioned bill. The comrittee has voted
to go on record im opposition to your bill.

If I can be of any assistance in explaining this position
or if you would like to discuss the committee's objection,
please dc not hesitate to call upon me.

Sincerely,

D. LOWELL JENSEN, Chairman
District Attorney of Alameda Gounty

By Abul,wn

arl W. Anderson
Deputy District Attorney
800 Forum Building

Sacramento, Caiifornisg
Telephone 447-7212
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Jctober 29, 1971

Honorable Ronald R. Reagan
Governor of California

State Capito ’
Sacramento, California 95814

Re: Senate Bill 1gsy

Dear Governor Reagan:
Senat= Bill 1gou was introdiced at the request of the 5=

Secticns 628 and 657 of, &nc adds Section 1631, 5 3, the
and Institutions Code.

authority to welease g minor pupil to e PeiC: cffinep y?

Parents of minors have every reason to believs th

minor's removal and the notification to the pParents
child may bs rzmoved qolely fop interrcgutiom, without
in custody, Hence, the addition of Seetion 113p13 to the
- would give parents the benefit of immediate aotification

California. It adds Section 13013 to the Education Code

ate Bap aof
and amends
Welfare

The proposed addition of Section 13013 to “he IZducation Coce would

require school officials to immediately nofify the Parent, guardian
Or responsibie relative when a minop hed bee- removed fron
& peace officer. Under present law, a school Principal has the

gheol by

theut finsgt

obtaining the consent of the child's parents (3u Ups. Atty. Gen. 93),

3 -hét during €3hool houps
their children are in scheol. Although the police have the

nofify parents when they have a minor in custody (Section 67~
and Institutions Ccde) thers ¢&n be a coneidimable tine lag

duty to
» Welfare
etwrer thre

5. Furthermore, the

ging planec
Education Code
of theip

child’s whereabouts, even when the minor has been released to an

officer for interrogation only.

Proposed amendment to Section 62§ (d), Welfare and Institutions Code,
would autherina the Probaticn cfficer o retain A fuvenile 37fenner in
custody, where the continued detention is = matter of immediate and
Grgent necexsity for the protection of the minor. This amendment to
Section §28(d) conforms with Section 63%, WelTare and Instizutiong

Code, which provides that the court may detain a minor for his own
protestion, Ppoesent proviaions of Sectmop 670, Welfape ang Tuet? tutiona
Code, do not provide for detenticn of a finor. for example, when the

ovided by Legislative Research & Intent LLC (800) 530-7613
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October 29, 1971
Govarnor Ronald Reagar,

mimor is suicidal or when the minor has been threatened with bodily

harn.

Propcsed amendment to Sectieon 657, Welfare and Inst
would permit a minor with the consent of counsel to

itutionsg Code,
admit the aliega-

tions of a petition under Section B0l and £02, Welfare and Institutions
Code, and waive the jurisdicticnal,hearing. Thie amendment would
allow the court and counsel to concentrate their effortg immediately
on the dispositional aspects of the case in the event that the allega-

O CO

Fourteenth Amendment's Equal Protection clause.
Herdld, 383 U.S. 107 (1988)).

The bill was substantially amended in the Are
<o the bill. I know of no formal opposition

tions in the petition are admitted. In proper cases, this amendment
would result in the saving of time, aveidance of confusion and mini-
mization of the period of detention. The rights of the minor ays
protzcted by the requirement of consent of coursel.

The addition of Section 1801.5 to the Welfare end Institutions Code
woulé permit a jury trial on the issue of whether a minor is physically
dangerous to the publie, for purposes of extended controcl by Youth
Authority. Present law allows continued incarceraticr of wards of the
Youth Authority for successive two or five years pericds i1 the ward

is founé by the zourt to be 'physically dangerous to the prblic.™
Eespite the seriousness of this finding and the prospect of a life-
time confinement, there is no provision for trial by jury on this
question. (See: 1In re Valenzuela, 275 C.A. 2d 3, (1283)).

In contrast, however, comritment procedures governing mentally
disordered sex offenders (Welfare and Institutions Code, Section 63163,
narestics addicts (Welfare and Institutions Code, Section 3108) and
mentally ill persons (Welfare and Instituticns ¢
provide for trial by jury. This distinctiorn rai
as to the validity of the present Califorsnis law it

cde, Section 5303)

28 a serious question
h regard to the
Baxstrom v

embly T® remove cpposition
to tae bill ia its present

form. The Senate passed the measure ?2-13 ard tha Asgembly vated its
approval k6-0. I mespectfuliy request your signature on thls measdre.

Y&vy truiy yours,

Azlen Gregerio

AG:ph
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STATE OF CALIFORNIS
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Sscramento, Lulifernia
November 2, 1971

Honorable Rensld Reagan
Govermor of Califernia
State Capitol
facramento, Celifornia

5. B. 1074

SUMMARY :

FORM;

REPORT ON ENROLLED BILL

GEEGORIO. Amends and adds various secs,,
Ed, €. asad W.& 1.C,, re méimors.

See Lagislative Cowasel's Digest om
attached copy of bill au adopted,

Approved.

CONSTITUTIORALITY: Approved.

TITLE:
COMMENTS &

Cvairh

Approved.,

This bill end 5. B, 1492, which is before
the Governor, both add a Sectiom 1B11.5 to the
Welfare and Institutions Code. The Section 160).5
of the Welfare and Institutions Code contalnsed in
both bills is substantively identical, Thiis, ac
confliict will result 1if the Gavernor signs both
this bill and 5,B, 1492, or i both bills otaurvice
beccme)ntatutu (subd, (a), Sec. 10, Art. IV, Gel.
Const.).

Ceorge H. Murphys
Legislative Counsal

By
Carl M., aracld
veputy Legislative Counsel

Twn copies ta:

Honorable Arlen Gragorio, and
Hoharable Ceorge i. Mogcone,
pufsuant to Joint rule 34,
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STHTE CF CALIFORNTA - @ @ v
OFFICE OF LEGISLATIVE COUNSEL

Sacramento, Californin
December 10, 1971

Honorable Ronald Reagan
Governor of California
State Capitol
Sacramanto, Califoraia

A,B, 850

SUIRIARY ¢

FORM:

RIPGRT CN :NROLLZD BILL

RYAH, Amcnds 3Sac., 41161.5, Pen. C.,
am:nds and adds varlous BeO8., W & 1.
re child abuse,

vy

Se¢ Lagislative Counsel’s Digas: on
attachad copy of bill ag adopted.

Approved,

CONSTITUTICHALITY: Approvead.

ovided by Legislative Research & Intent LLC (800) 530-7613

Approvad,

Doth this 511 ard A.D. 2837, am
before tha Govarnor, amand Section GUd of the
Welforoe and Imetiturlcens beea, Howowarr, aaech
bill incorperatas all tha substantiva chanpes
o Secticn 630 of tha .a2lfare anj Institutlons
Cod> mada by tha othar bill, Avids 2087, now-
evar, makas additsonil tachnical, clavifying
nonsubstanciva changsg Lo tvhdivision (a) of
Section G20, ‘Thus th» ovdar of thair chantope
ing is drsetacinl, alehcuny 1F Crle LL1T in
chapterad £ivst th: tochaicel changas will be
presarved,
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Raport on A.B. 850 - p, 2

This bill and S.3.

baen signed by tho Govarnor (Ch. 12383,
anz2nd Section 628 of th: walfars an

Code. This bill, howaver :
Lo Saction 678 of tho yilfara

1094, which hae alroady
Stats. 1571),

d Institutions
incarporatzs tha changag
20d Ingtitut:

lens dcda
made by 5.8. 1024 and makas additi

cnal changas

thirato, Thus, if signed by tha Governcr, tha
chang=s to Seccrion 628 of the walfare and Institu-
tiong Code proposed by both thig bill and 5.8, 1634
(Ch. 1389, Stats. 1571) would bz given effect,

Tkis bill, 5.8, 45%, and &,B. 471, the

latter two of which hava already bosn s
th2 Governor (Ch, 640 and Ch, 529
respactivaly), all amend Soctd

ignad by
s ctats, 1871,
on &81 of tha Walfare

and Ianstitutions Coda, S.Be 456 (Ch. €40, Stats.,

1971) incerrmorated the chenges medn in
of th2 Velfar» and Institutions Coda
(Ch, €39, Stots. 2371) and this biil
the changes in izction 631 of tha

Lien OB
by Z.B. 471
ilncoracratos
welfara and

Institutions (ode mada by 5.8, 458 and 5,8, 471

and makas acditional changes thereto,

Thug, if

eign2d by th: Governer, tihe charzes to »tipn GAL

of tha i2lfare ond Instituticng (ods
this bill, 5.8. 456 (Ch, 640, sStats,
5.,B, 471 ({h. 629, State, 1671) wou

effoet,

Thiz bill 2nd A.B. 658
been signad by tha Govarnor (Chi
emand Szetion 727 of tho Welfare
Coda., 7Thig bill, howaver, incorporatas
to Saction 747 of th: \,zlfawe ard

proposed by
1>71) and
1ld e given

» which has alrsady
1393, weate, 1971),
and Inscitutions
the changas
Lagtitutiong

Code made by 4.3, 692 kand makns #dditional changos

thareto, ‘Taus, if signed by Lho

changas to l:ction 727 of tha

tions Cod2 proposed by both thie bill
(¢h, 1593, Stats. 1971) would b
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Givarror, 1.
walfara end instite-
Cj;nd .AéPrn 698
@ givan ufiact,
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Report on A, B, 850 -~ p, 5

JAM:db

. This bill and £,B. 361, which has already
baen signed by tie Govemor (Chi, €31, Stars. 1371),
both amend Section 11151.5 of the Penal Code,

This bill, hovever, incorporatss the chanres

to Section 11161.5 of the Penal Code made by

S.B. 3561 and wakes additional 2hanges thereto.
Thus, if signed by the Covernor, the changes

to Section 11151.5 of the Penal Code proposed by
botb this bill and $.3. 351 {Che 635, Stars. 1971)
would be given effect. '

Very truly vours,

George H. Hurphy
Legislative Counsel

By
Jamez A. HMarsals
Deputy Legislative Counsel

Two copies to: .
Honorable i.eo J. Ryan,
Honorable Peter J. Schabarum,
Honorable Paul Priolo,
Honorable Cordon Celofme,
Honorable Joseph 1. Kennick,
Honorable Georce 2, !’nscone, and
Honorable Arlen (regowio,
pursuant to Joint Rule 34,
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APR 7 197
Req. #7870

An act te add Section 13013 to the Education

Code, and to amend Sections 625, 628
657, 702 of, and to ada Sections 702.3,
and 1801.5 to, the Welfare and Institutions

Code, relating to minors,

The people of the State of Californig do ena:xt

Zollows:

Section 1. Section 13013 is added to the Edweation

Code, to read:

13013. When 3 Principal or cther school

official releases a minor pupil of suck school to a

peace officer for the purpose of removing the minor from

the school pPremises, such school officizl shall
immediate Steps to notify the parent, guawdizn,
responsible relative of the minor regarding

of the minor to such officer, and regarding t

which the mincr is reportedly being taken.

ovided by Legislative Research & Intent LLC (800) 530-7613
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Sec. 2. Section 625 of the Welfare ang

Institutions Code is amended to read:

62%. A peace oficer way, without a warsrs s {ake mic tem.
Porary custody a rainor )

2) Who is under the age of 18 years when such offiaer hag

reasonable canse for believing that syeh miror is 2 person

. deseribed in Seetions €00, 601, or 602, or

{b) Who is a ward or dependent ¢hild ¢f the juvenile court

or ecneerning whom an order Neg sesp Inzde under Section

636 or 702, when such officer hag reasonzhble eause for beligy.

In any case wheze a minor is taken into temporary custody
on the grourd that there is renasonable pargs £y bilieving they
such minor is 4 Person deseribed in Section 801 or 602, or that
he has violated an order of the juvenile eourt or escaped from

him&zzwﬂﬂﬂz&amhﬂ@.k&m@
frow his bome and shalj advise him of hig constitutionai
rights, including hig right to remzip silent, hig right
te have counsel Present during any intn:rugation, and i
right te have counsel appointed if he 18 unakhle g Afford

counsel,

1971-1389 Page 66 of 111
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Sec. 3. Section 628 of the Welfare and
Institytions Ccde is amended to read:

-628. Upoa dalivery to the prebation offiser of it minor who
hes been taken ints temporary custody vrder the provisions
of this artielz, tha probation officer shall irmme liztely investi-
gate the circumstznces of the minor aud the facts surrourd-
ing his being taken into custody and shall immediately release
such minor to the custody of his parzit, guascian, or respon.
sible relative unless one or more of the following conditions
exist: . ‘ .
(a} The minor i& in need of oroper .and eilee ive parantal
care or control and has no parent, gnardicn, or responsible rel-
ative; or Fas ma perent, guardian, or respens e relative wills
ing to esercise or capable of exereising such care or control;
or has no parent, guardian, or responsible relative actrally ex-
ercising such eare or control,
{b) The minor is destitute or is not provided with the ne-
cessities of life or i3 not provided with a bome cr suitable place
¢ of abode.
- (e} The minor is provided with a homz which is an unfit
* place for him by reasoa of negleet, cruslty, or depravity of
either of his parents, or of his guardian or other person in .~
whose custody or care be is. /
(d) Continued detenticn of the minor ‘is = Tiatter im-
mediate and urgent necessity for the protection of ARe person
or property of another. . i
(e; The minor s lkely to flee the Jurisiietion of <12 conrt.
(£) Tke minor has violated an order of the juvenile court.
_(2) Theminor is physically dangersus to ths [ ublic becanse
of & mental or pnysical deficieney, disorder or abnormality.

the wiaor ox
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fec. 4. Secticn 634 of the Welfare and
Institutiors Code is amended to read-:

634. When it 8pPpears te the eeurt that khe miney
er his parent or guardian desives esunsel but i3 wnpable
te afferd and c€annet fer that weasen empley eeunsels the
COUFE mAy sSppeint eounmselr In & any case in which the
minor Is alleged to he a person describded ip Sectiox 601

or 602, he shall be represented by couasel and the =ourt

shall appoint counsgel for the minor if he appears at the
hearing witheu¢ eeursek whether he the ainor is unmable to
afford counsel, er ret; unless there %9 an intelligent
waiver ef the wight of eeunsel by the miners ands iw the
absenee of sueh watvers; if If the parent or guardian of the
minor does not furrish such counsel end she epuys deiiemaines

that the pawven: eox gda¥dian has the ehikigy Ea Bay Eoyx

eeunsels; for the minor, the court shalj appoint covnsel

for the minor at the expense of the parant pr guardian,

In any case in which it appears to the court that there

is such a conflict of interest between a Parent or guardian
and child that one attorney could not properly represent

both, the COUrt may appolat tounsel, in adéition to cotnuel

already employed by & a4 parent or guardianp 0¢ appointed
by the court to TYepresent the minor or parvnt

or guardian, 1Ig e ePHREy where thewe ig g

b
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pubkie defender che Ihe court may shall fix the com-
pensation to be paid by the county for service of such

appointed counsel 3 Cther thatiﬁth’éi -2’; iiblic defender,

Sec. 5, Section 657 of the Welfare and

Institutions Code is amended to read:

657. Upon the fling of the petition, the elerk of the juves
nile court shall set the same for'hearing within 80 days, exaept
that in the case of minor detained in enstod- gt the time nf
the filing 07 the Petition, the petition must be set for heering
witkin 15 judieia] days from ths date of the order of the

- court direeting suck. detention.

{

A i i -
At the detention hearing, or any time there

&fter, a minor who is alleged Lo come wichin tche

provisions of Sec:ion 601 or 602,

may, with the consant

.of counsel, admit in court the allegations of the

Betition and waive the Jurisdictional hearine,

rmar ta s il Ly

Sec. 6. Section 702 of the We fare and
Institutiong Code is amended to read:

702. After kearing such evidence, the court shall make a
finding, noted in the minutes of the court, whether or not the
minor is a perssy th2seribed by Secticrs 80D, 101, or 602, If ;¢
finds that the minoy is not sach a person, it shali order that the
petition be dismissed and the minor be dischurged from any
detention or restriction thecetofore ordered. 11 th« 2ot finds
that the minor is such a person, it shall make and enter its
findings and order accordingly and <4all theg preeced to hear
evideuce on the question of the proper disposition to e wode
of the minor, Prior to doing so, it may continue the hearing,
if necassarv, to rpcpive the social study of the rrotaticn offeer

- OF 1o receive otiier avidence o jts OWT, moticn o¢ the motion
“of a pareat or guardirn for not to exceed 10 Judieial days if
the ninor is detaired Jduring saeh contingcuce, and if e .
minor is not detained, it ray continue the heariny to a date
Dot later than 30 days after the date of filing of the patition.
The court mayr, for good cause shown contizas the heerine
for an additional 15 days, if the minor s not detainad. The
covrt may male sueh order for detention of fe aintr or his
reiease from deieatiog, during tLe period of the eont.uuanes,

1971-1389 Page 69 of 111
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as is appropriate, but all orders Lo detain must be based

1pon an application of the criteria set forth in Section
635. ’

Sec. 7. Section 702.3 is added to the Welfire
and Institutlbns Code, ta read:

702.3. At the time the court makes itg
dispositional order, the referee or judge shall defermine
that the minor, and,if presant, his parent or guardian,
understands the nature and effect of such order, and is
aware of his or their rights and privileges then pet=
mitted by law, including che right to such further
pProceedings az may be aép:opriate to the cagas,

Sec. 8, Section 1801.5 ig added to the Welfeore
and Institutions Code, to read:

1801.5. 1If the person is ordered returned o
the Youth Authority following a hearing by the court, he,
or his parent or guardian on his behalf, may, within 10
days after the making of such order, file a writtes ducand
that the question of whether he ig physically dangarous
to the public be tried by a jury in the superior court of
the county in which he was committed, Therenpon, the
court shall cause a Jury to be summoned and Lo be in
attendance at a date stated, aot less than four days ncr
more than 30 days from the date of the demand for a jury

trial, The court shall submit to the Jary the questics:

1971-1389 Page 70 of 111
svided by Legislative Research & Intent LLC (800) 530-7613



® o ®
o

-

Is the person physically dangerous to the public because
of his meatal or physical deficiency, disorder, or
abnormality? The court's previous order entered pursuant
to Section 1801 shall not be read to the jury, nor alluced
to in such trial. The trial shall be had as provided

bty law for the trial cf felony cases.
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N2 1971
Reg. 14313

LERNENYE TH m SILL Mo, 1934

| AFENDMRNT 1
In Mae 2 of e tigle of tha cerdmted bLLY,
otrike oug ¥, yu2n '

MNENGMENT 2
In lines 2 auwd 3 of the ticle surike out "Sretions
792.3, and™ and {ogape-

Ynecion

AMENOMENT 3
8 page 3, atviks gup lines 31 vo 51, inelugive,
and ou page 4, strike gut limes 1 ¢o i, imslugive,

AHEHEMENT 4
o page 3, lue V), mrdus oue “Sna. B and
insert:
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By FIEESS

INPESMERY )
In Yeon T of the ®itle of

the sefntgd biﬁ}lA '
&8 tn20dad im Benate Jimg 3,

1971, etrixe aur "gas, n

Ahaneasry 2
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AMENDMENT 4

On page 2, between lines 45 and 46,

. See. 3. Section 675 of the Welfare and 'I.nstitutions

Code is amended to read:

628. Upon dclivery to the probation ofiecr of & m'nor wia

‘bas been taken into temporary custody uvnder

the privisions

of this article, the protation offcer shall fmm xdatelr investi-

"
jug
(1]

.gate the circumstunees of the minor and the fasts 3arronnd.

e a . . . - : “ e » v
. 2 his being taken into custody and shall inune Hutchy rolease
L . minor to the custody of his parent, guncdinn, or respon-

sible relative unless one or more of the fallo
-exist:

wing ronditicns

{a) The minor is in need of proper aad effective parcntai
2are or eoutrol aed has ne perent, guardicn. or respousible rel-
ative; or has az paten:. anardian, or respors bl: el ive will.
ing to exercisc or-eapable of esercising sueh eare or control ;

or Las no parent, guardizn. or responsible rela
ercising such care or control.

tive actually ex-
saar pomah e S
..._-I—"_—.

(b) The minor is destitute q@-sT0T provided with the ne-

cessities of life,ar is not provided with o howe or saitable place

of abode.

(e} The mivar i3 previded with & howe vhich is an unfit

plaze for Lim by reason of neglear, eravlty,
either of Lis parents, eruf hig gunrdiangor
whose custordy or eare he is,

ol dej iavity ¢
other persyn in

(d) Continued detention of the minoy is & matter of §

2 urgent necessity for the protection o

' or ropesty of cacthoer,

(e) The minor is likely to fice the jurisdietios of the court.
(1) The minor hes vielated an order of *he iuvenile entirt,
(g) Tae minor is physically daagorous to te pitbl.c beeaasy

o8 a mex:tal or physieal de fieioney, asords: or 1
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AMEENEIY S
On page 2, ilima 3E, altor “lov Che sdeew™ fmiiey:

meummmtmmmwmmw
the ability Ee pay fer erumnel

ANENINEENT 6
Go page: 3, butusen lines 10 sl ki, iosere:

fec. 5. Sectien 63 of the Volfer: snd
Institutions Codn {» snended to resd:

634, Shem Ah oppoaTs e Wie avers ohse ohn nfany
o his pavent ov guewitsn dosives eemsed bwii i waahia
sourh Ay sppoint eeundchy In o gy case du which et nidoas
1s silegad to be & petuon desecwibed Lo Seuilon 661 er GO0,
he shall be rapsocented by sexmpel god the eowrt ahnll,
appeint counsol Tor thn minow 1if he sprrams af the henring
whtiut ommeshy whethsn oo $he swapn 0 tiaobls te affmrd
comasl, ev woty uniers shawe £8 en Ansniiigony wetveo of
the vight of comnsed by the minsre-smdy dn tha sbeenes off rueh
wakvary 48 1¢ the ocarvent or guerdiun pf tag zlogey Joes &0k
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furnish such counsel and the eoure dekarmires shat the parent

or guardian has the ability to pay fer eounsal; for the minor

and the court determines that the parent or guardian has che

ability to pay for counsel, the court shaili appoint counsel

at the expense of the parent or guardian, In gny cage in
wkich it appears to the court that there is‘such a conflict
of interest between a parent or guardian md ckild that one
attbrney Cbuld.not'éroperly represent both, the court mey
appoint counsel, in addition to counsel already employed by
a parenf or guardian or appointed by the court to represent

the minor or parent or guardian. However., the court is undet

no duty to appoint separate counsel for the pawcents or

guardians of the minor in any case ir which th2 minor is

alleged to be a pensop describad in Egcticn 40T on 602, woless

it appears that there is a conflict of interest between the

minor and his parents or guardians. iIm a ecurty where there

3 ro publie defender the The court mar shall fix the com-
pensation to be paid by the county for service of such

appointed counsel, other than the public defender.

AMENDMENT 7

On page 3, line 11, strike out "Sec, 5" and insert:

le-
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mm
Om page #,.Mﬂﬁ!w Bmza@ faiBeTt |

Beg, 8. It As the intent of tha Lagialatere, m

(his bAAL and Senate Bill Mo, 6 axe both chisptezed aud maa
secLiva 618 of che walfsse snd Institutions Goda, sat ohig
bili te ehaptam after Ssmata Bill Mo, 6, chat the umm
BMLe to Seetion 68 propogsd by both BLLLs b2 giwea offact
wnd mwgama, in sagtien 628 In the fom pat foreh ip
Sention 3 of chio act, Therefiove, Sectioa § of thin ast

. shall m oparative ouly i€ this bill end Sanscs BLil Mo, 6

- axi Loth eheptored, both amen. Beciica 028, and cemsce Bill
Ho. b i ehpmmd befora this bill, in vhlch case Jusviom %
of chi® sgqt shall noc bocce opavucivi, |

5
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Req. #20251

AMENDMENTS TO SENATE BILL NO, 1094
AS AMENDED IN SENATE JULY 20, 1971

AMENDMENT 1
In line 2 of the title of the printed bill, as

amencded in Senate July 29, 1971, strike out "634,",

AMENDMENT 2
On page 3, strike out lines 33 to 50, inclusive,
on page 4, strike out lines 1 to 31, inclusive, and ia line 33,

strike out "Sec. 6" and insert:
Sec. 4

AMENDMENT 3

On page 4, line 45, strike out ""Sec. 7" and insert:

Sec. 5

AMENDMENT 4

On page 5, line 13, stri%e oul: "3en., 8" snd inser:-:

Sec. 6
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Woss o @

Suprriitendont of Publie Inatiushon
and Dirvclos of Sdusation

STATE OF CALIFORNIA
DEPARTMENT OF EDUCATION .- 5 4

R U Y
7Z1 CAPITOL MALL, SACRAMENTO 8SBl14 Juiub el dy
June 4, 1971

The Honorable Arlen Gregorio
Menber of the Senata

Room 4089, State Capitol
Sacramento, California

Dear Senator Gregorio:

The Department of Education has studied and approves the
bazic concept of Senate nill 1094,

The staff of the Department of Education is always available
to discuss this or any other legislative matker with which
you are concerned. If we can provide ary asfgistance, please
coatact the Cffice of Legislative Casrdinitzion (445-0563),,
Siacere yours,

o4

MILTON BABITZ
Chief Leputy Superinteadzntc

MEB:pa
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Suparintencent of Fubiic inalraction
and Dureclor 6! Educauorn

STATE Of CALiFORN.IA.
DEPARTMENT OF EDUCATION

STATE EDUCATION BUILDING, 721 CAPITOL MALL, SACRAMENTO 15814

October 29, 1971

"The Honoratble Ronald Reagzan
Governor, State of California
State Capitel

Sacramento, California 95814

Dear Governor Reagan:

RE: SENATFE BILL NO, 109¢
RECOMMENDATION: APPROVE

This measure requires that the school official who releases a pupil te

2 peace officer for purpose of removing that pupll frem school must notify

the parent of such release and of the place the mircr is reportedly scing
taken.

1 Fecommend your approval of this bill,

Sincerely,
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SERHARD 72804

mmm.:mm Anm S

‘ RO HE TR :
eren paruTY Mawmn L, ANoEason
° 1. Gewn

OwEN K KON
RAY H. WrHITAKEIR
KaNT L. DECHAKBEAU

ExngsT K. Runn
BTANLEY M. LOURIMORE

BugRwIn C. MACKENEZIE,

Eowasmd £, Nowax
Eow;.mo 1. PurceLl
PrimcirAL DEPUTING

ANN M. MACRZY
PaidcIPAL DEPUTY
LOS ANORLRS OFricE

3021 $STATK CAPITOL
EACRAMENTO BDBE14

110 STATE BUILDING
Les ARGILES POQID

Honorable Arlen Gregorio

Senat

CarL M. Axuotp
JAMIS L., AEKIGRD

JIRF Y L. BipiErs
EDWARD BEAGHATSKY
JoaHw CaaziNg -
CLINTON J. DEWITT
ROBERT CULLEN DURFY
ALSEZRYD V. ESTIVA
LawazNcE H. KN
JoAN Fosgarre

o @
Liegislutie @oumsel
of Lalifornia

GEORGE H. MURPHY

HaryRy J, Posmm
JCAN C, GANAML -
Bruck C, GREGOR
Mo M. GREsoRrY
RonERT 2. GROMKE -
PHiuIP T. Kitourr
L. Douctas:KINNEY
VICToR XongisK
ALLEN R, LiNk
JAviES A, M ARBALL
EUGINT W, McCane
ROBK OLIVER. .
TriLv C. FowtiL, It
JAMES P =HLE
MARGUERITE ROTH
MARY. SHAW
ARTHUR R. EiLEN
RCY K. BiemMons
MARY-Lou SRITH
RUSSKELL L. BPARLING
JOHN T. STUBEEAKER
B L. Wia ke
THOMAS D. WHELAN
DAVID E, WHITTINGTON
Jrwier: WG
DrouTie

May 24, 1971

Chamte

S.B. 1284 - llonfliet

Dear Senator Gregorio:

sel for nearing iln tha

The above measure, introduced by vou, whlch is now
Senate Judiclary Cunrittee

appsars to ke in corfliet with the following cthir meas ure’'s):

A.B. 412 - Murphy S.B. 324 - Dymally
A.B. 910 ~ Brown S.B. 6 - Coclogne
A‘Bnn 911 - " SuB; L62 - Fennick
A B, 912 - " S.E. 1192 - Muscone
A.B. 850 -~ Ryan

Enactment of these measures in their present form
mey give rise to a sericus legal problam which probstly csn
be avoided by appropriate amendments.

We urge you to consult our cfficn ia thl, regarrd
at your earliest convenience,

Very truly yours,

Gsorge H. Hurphy
Legislative Counssl

cc: Committee
nemod adbove
Each lead author

concerned

1923 453 1293 1w tap
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BIRNARG cxlLs
cHles orruTY

i. GovLb
CvrER K. Kuiie
RAY H. WHITAKEZR

Ken7 L. DECHAMBRAU
ErnEsT H. Kunz)
STANLEZY M. LOUNIMGRS

SHERWIN C. MACKENZIE, JR.

Ecwaro F. Nowak
EowarD K. PURcELL
PRIXCIPAL DUPUTIES

ANN M. MAacxeY
DEPUTY IN CHARGE
LAOE ANGELEE OFFICHE

3021 STATE CAPITOL
SACRAMENTG $5814

110 STATE BUILDING
LOS ANGELKS ROO12

Honorable Arlen Gregorio
Senate Chamber

@ ] 3 -
Hogislatie @ﬂmu?i

of alforniy

GEORGZ

MARTIN L., AWDENSON
CARL M., Aenolp
~aeus L, Aswrorn
JERRY L. RassxsT
EOWARD BGRREMATDKY?
Houn Conmang
CLINFON §, DEWITT
RORERT CuULLEN Durry
ALBIRTG V, EsTRVA

1] b &
H. MURPHY Rommy 0, Go o
L. DOUGLAS KIRNEY
YICTOR KonieLnxi
ALLEN R. LIH% .
EvGiNE W, M cCasE
Rosz OLivan
TRACY O. PFowsLL, H
James ReicHLE
MARSUERITE ROTN
MARY Sliaw
ROY K. BimMONS
RusseLr . BrarLinG
. Ravio Syevenson
SUHN T. STULEBARER
BRIAN L. WALKUP
THOMAS D, WHELAN
PAVID E. WHITTINGTON
Dimiare \ViNG

EIPUYII-_

September 20, 1971

S.B. 1094

- Conflict

D:ar Senator Gregorio:

set for hearing in the

The above measure, introduced by you, which is ncw
Assembly Crimiral Justice Committee

appears to be in conflict with the following other measure(s):

A.B.
A.B. 850 - Ryan

911 - Brown .B. &6 -~ Colugne

S.B
S.B. 462 -~ Kennick
S.B. 1492 - Moscone

Enactment of these measures in their present form

may give rise to a serious legal problem which probably can
be avoided by appropriate amendments.

at your earliest comveniencs.

ces
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We urge you to cousult our offise . *3is TORLT

Very truly yours, -

Goorge H, urphly
Lagislative Counsel

Committee
named above
Each lsad author
2oncerned

A8PRS.C-boR 1GOFI 1 TP 0y,
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THE STATE BAR OF QLIFORNIA .o S.B. 1094
Rarold F. Bradford
Legislative Representative

SENATE BILL 1094

ANALYSTS AND DISCUSSION

Backpground

Senate Bill 1094 originated in 1969 Conference Resolutions
8-5, 8-8, 8-13, 8-14 and 8-16 and 1970 Conference Resolutions
2-4, 2-5, and 2-6. After study and report by the Committee on
Juvenile Justice, the Board of Governors of the Stute Bar of
California in Fe ruary, 1971, placed these items on its 1971
Legislative Prograuw.

Statement of Reasons

Senate Bill 1094 adds Section 13013 to the Ecucation Code,
8dds Sections 702.3 and 1891.5 to the Welfere and Imstitutioas
Code and amends Sections 625, 628, 634, 657 and 702 of the Wel-
fare and Institutions Code, relating to minows ane proceediags
in the juvenile courts.

The proposed addition of Section 13013 to the Education
Code would require school officials te imrediately notify the
parent, guardian or responsible relative when a minor has beun
removed from school by 8 peace officer. Under Fresent law, a
school priscipal hag the authority to releasc a minor pupii 0
a peace officer without first obtaining the consent of the child's
parents (34 Ops. Atty. GEN. 93). Parents of minors have @very
reason to beIEeve that duTing school hours their children are in
school. Although the police have the duty to nctify parents when
they have a minor ip custody (Section 627, Welfare and Instltutions
Code), there can be g considerable time lag between the minorts
removdl and the nogification te the parence. Furthermars, :re
child may be removed solely for interrogation, without bein
placed in custody, Hence, the addition of Section 13013 2o the
Education Code would give parents the benefit of immediate noti-
fication of tlieiy child’'s whereabouts, even when the minor has
been released o an officer for interrogation only.

2roposed amendment to Section 625, Welfewe ant Instivu-.ons
Code, is designcd to clarify the Miranda warnings as to the right
to remain silent gg that they may be more meaniangful (o Juvaniles,
No juvenile cun appreciate the consequences of electing toc not
remain silent uniil the consequences appear irmmediate; this is

the reason that (he amendment would require that tie warning tc
the juvenile “4plicitly include the statement that the juvenile
may be Laken tiog his home as & result of his derermination 1ot
to remaln sileng (Sce: 1In re Butterfield, 253C.A, 24 794
(1967)). This pyvoposed amendment 1s comsonar with the recom-

mendat)on in [n e M., 75 Cal.Rptr.l, footnote L3, (1969), that
police 3ive Mirunda warnings, "in terms that reflect the ianguage

and experience i foday's juveniles'.
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Proposed amendment to Sectiron 6$23(d), Welfars snd Inszitu-
tions Code, would authorize the probatior officer to retain a
juvenile offender in custody, where the continued detention is
a matter of immediate and urgent necessity for tke protection
of the minur. This amendment to Section 628(3) conforms with
Section 635, Welfare and Institutions Code, wticl provides that
the court may detain a minor for his own protection. Present
provisions of Section 628, Weifare and Inatituticns Code, do
not provide for detention of a minor, for example, when the mi-

nor is suicidal or when the minor has been threatened with bodily
harm.

Proposed amendmant to Section 634, Welfarre and ITmstintvtiors
Code, would require that a minor be represented by counsel in all
cases under Ne?fare and Institution Code Sectioni 605 and €02,
and would prohibit waiver of counsel by minors. Under present
Section 632, Welfare and Institutions Code, a mincr ls entitled
to representation by court appcinted counsel [n Jelinquency pro-
ceedings 1f the minor or his parent or guardian requests and can-
not afford counsel pursuant to the mandate of In_Re Gault, 387
.U.8, 1 (1967). However, the section pregently provides that such \
- counsel need not be appointec if '"there ls u kncwing and intelli-
(\EEEK_!RLXQIP by the minor of the right to codnBél. The proposed
amendment eliminates this exception and the difficult problems
which the detcrmination of waiver by & juvenile poses for che
court by msking appointment of counsel for a minor mandatory in
delinquency proceedings under Sections 601 ard €02, Welfere and
Institutions (a>de. A minor who has been deemed by law to be in-
competent to assess the aiternatives involved in contractual sit-
uations can not clearly understand and knowinglg and intelligentiy
waive his right o counsel; a minor canm not rea.lstically appraise
the court process he faces, which quite likely :involve incarcera-
ticn and removal from his family. The prcovisions that the court
may appolnt counsel at the expense of the paren: or guerdian, snd
rhat the court may in its discretion appoint counsel for a minor
or his parents or guardian or both when 2 ¢onfllet of in<erests
precludes one attorney from representing both are retained.

Proposed amendment to Section 657, Welfare and Instituticns
Code, wouid permit a minor with the consent 9of counsel to =admit
the allegntions of a petition undexr Cazction 501 and 602, Velfare
end Instltutions Cc.le, and waive the jurisdictional hearing. This
amendment would all-w che court and coursel Lo toncantrate their
eiforts lmmediately in the dispositional aspects of the case in
the evenl that the «. legations in the petiution are admitted., 1In
proper canes, this a endment would result in the saving o time,

avoidance o conufusi. ' and minimization of the period of detention.
The riphtn of the mir r sre protected by ohe requirement of consent
af counscl .
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The proposed amendment to Section 762, Welfars ang Instituy-
tions Code, would require the juvenilc ccurt, when detaining a
minor prior to the court's disposition of the case to base such
detertion on the Statutory grounds set fortk in Section 635,
Welfare anc Institutions Code. This amendment is designed,
therefore, to provide uniform criteria for the Geterminacion

of deatention or release ¢f & minor, regardless of the

to be made. '

the juvenile court Proceedings at whick such determing

stage in
tion is

The addition of Section 702.3 to the Welfare and Institu-
tions Code would require the judge or refexee to determine that
2 minor, ¢nd if present, his parent or guaxdian, understand the
peture and effect of such order and their rights and privileges.
The necessity for the addition of this section arises from the
fact that minors and their parents or guavdians are unfortunatel
too often unaware of certain rights, such as the right to appeal

from the final order of the judge, or in the case 0L

a8 hearing
before a referee, the right to seek a rehearing before a

judge.

The addition of Secticn 1B01.5 ro the Weifare and Iastitu-
ticns Code would Eermit 8 jury trial on the 1ssue of whether 2
¥

miror is physicgl

Sangercus to the puplic, fo: purposes of ex-

tended control by the Youth Authority. Present law aliows con-
tinued incarceration of wards of the Youth Aatharity for succeg-
sive two or five year periods if the ward 1s found by the court
to be '"physically dangercus to the public', Despite the serious-

ness of this finding and rhe prospect of a life-time co
there is no provision for trial by iury on this questio
(

In re Vslenzuela, 275 C.A,zd 433, (196%)),

n.

In contrast, however, commitment Procedure:; gcverning mentally
disordered sex offenders Welfare and Institutions Code, Section
6318;, narcotics addicts {Welfare and Institucions Code, Section

3508
Section 5303) provide for trial by jury. Thig distin
é serious question as tg the validity of the prusent

law with regard to the Fourteenth Amendment's Equal p
clause. (See: Bewstrom v. Herold, 383 u,s, 1{7 (19

and mentally 11} persone (Welfare gnd institutions Code

ction raises
California
rctection
66)).

This proposed section is nmodeled after the narcotie. addic-
tion statute (Welfsre and Institutions Code, Secrion 3108). Fur-
ther, this suggested Statutory addition conferms with recent case
law concerninf the revocation of probation (See: People v, Smayth,

12 C.A. 34 62 (1970)).
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June 14, 1971

The Honorable Arlen Gregorio
Member of the Senate

Room 4089, State Capitol
Sacrammento, California

-

D2ar Scnator Gregorio: . i

B

The Department of Education*has studied and apptoves the

basic concept ©f Senate Bill 1091.

ine staff of the Depﬁrtment of Education is always available
to diacuss this or any other legislative matter with which

you are concerned. Xf we can provide any assistance, please
contact the Office of Legislative Cocvdination {445=0383), -

Sincerely yours,

MILTON BARITZ
Chief peputy Superintendent

HMB:pa
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FROM THE OFFICE OF SgBATOR ARLEN GREGORIO &
Room 4089, state Capitol :
Sacramento, California 95814

Contact: Steve Woodcock
Phone: (91é6) 445-0870

FOR _IMMEDIATE RELEASE: April 16, 1971

JUVENILE JUSTICE

State Senator Arlen Gregorio (D-San Mateo) introduced a bill
Tuesday aimed at bringing California juvenile justice into concurrence
with United States Supreme Court mandates.

The Senator described the measure, which is sponscred by the
State Bar, as "an effort to assure for minérs fair and equitable law
enforcement and legal proceedings.”

Senator Gregorio commented, "The recent trend of Court deci-
sions has been toward affording juveniles the same legal opportunities
given adults., But at the same time we must recognizz2 the special needs
of juvenile justice and young offenders. My bill is designed to ful-
fill both these purposes.”

Basically, Senate Bill 1094 would

m—— e

\Q --Require school officials to notify parents when a student
at school is released to the custody of police
\J-—Bring procedure for advising a minor of his rights up to

standards required for adults

\\/——Enable detention of minors for their own protection, such as

when under the influence of drugs

\(—-Require that minors be represented by legal counsel either
of their own choosing or appointed by the Court, and specify the minor‘
may not waive the right to counsel

~-Allow a minor, upon consent of counsel, to plead gquilty as

charged.
$HHEH
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THE STATE BAR OF!\LIFOR.NIA S.B. 1094

Harold F, Bradford
Legislative Representative

SENATE BILL 1094
ANALYSIS AND DISCUSSION

Background

Senate Bill 1094 originated in 1969 Conference Resolutions
8-5, 8-8, 8-13, 8~14 and 8-16 and 1970 Conference Resolutions
2-4, 2-5, and b-¢. after study and report by the Committee on
Juvenile Justice, the Bcard of Covernors of the State Bar of
California in Feﬁruary, 1971, placed these items on its 1971
Legislative Program.

Statement of Ressons

Senate Bill 1094 adds Section 13013 to the Education Code,
adds Sections 702.3 and 1801.5 to the Welfare and Institutions
Code and amends Sections 625, 628, 634, 657 and 702 of the Wel-
fare and Institutions Code, relating to minors and proceedings
in the juvenile courts.

The propesed addition of Section 13013 to the Education
Code would require school officials to immediately notify the
parent, guardian or responsible relative when a minor has been
removed from school by a peace officer. Under present law, a
school principal has the authority to release a minor pupii to
a peace officer without first obtaining the consent of the canild's
parents (34 Ops. Atty. GEN. 93). Parents of minors have every
reason to believe that curing school hours theilr childrean are in
school. Although the police have the duty to notify parents when
they have a minor in custody (Section 627, Welfare and Institutions
Code), there can be a considerable time lag between the minor's
removal and the notification to the perents. Furthermore, the
child may be removed solely for interrogation, without being
placed in custody. Hence, the addition of Section 13013 to the
Education Code would give parents the benefit of immediate noti-
fication of their child's whereabouts, even when the minor has
been released to an officer for interrogation only.

Proposed amendment to Section 625, Welfare and Institutions
Code, is designed to clarify the Miranda wsrnings as to the right
to remain silent so that they may be more meaninfful to juveniles.
No juvenile can apprcciate the consequences of electing to not
remain silent until the consequences appear immediate; this is
the reason that the amendment would require that the warning to
the juvenile explicitly include the statement that the juvenile
may be taken from his home as a result of his determination not
to remain silent. (“ece: In re Butterfield, 253C.A. 2d 794
(1967)).  This proposed amendment 1S consonant with the recom-
mendation in In ve M., 75 Cal.Rptr.l, footnote 13, (1969), that
police give Miranda warnings, "in terms that reflect the ianguage

and experience of today's juveniles”.
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Proposed amencdment to Section 628(d), Welfsre and Institu-
tions Code, would authorize the probation officer to retain =
juvenile offender in custody, where the continued detention is
a matter of immediste and urgent necessity for the protection
of the minor. This amendment to Section 628(d) conforms with
Section 635, Welfare and Institutions Code, which provides thst
the court may detain a minor for hia own protection. Present
provisions of Secction 628, Welfare and institutions Code, do
not provide for detention of a minor, for example, when the mi-
nor is suicidal or when the minor has been threatened with bodily

harm,

Proposed amendment to Section 634, Welfare and Institutions
Code, would require that a minor be represented by counsel in &all
cases under Welfare ond Institution Code Sections 601 and 602,
and would prohibit waiver of counsel by mipors. Under present
Section 634, Welfare and Institutions Code;, a minor is entitled
to representation by court appointed counsel in delinquency pro-
ceedings if the miror or his parent or guardian requesats and can-
not afford counsel pursuant to the mandate of In Re Gault 387
U.S, 1 (1967). However, the section presenclz provides that such
counsel need not be appointed if '"there 1s a knowing and intelli-
gent waiver" by the minor of the right to counsel. The proposed
amendment eliminates this exception and the difficult problems
which the determination of waiver by a juvenile poses for the
court by making appointment of counsel for & minor mandatory in
delinquency prcceedings under Sections 601 and 602, Welfare and
Institutions Code. A minor who has been deemed by law to be in-
competent to assess the alternatives involved in contractuel sit-
vations can not clearly understand and knowingly and intelligently
waive his right to counsel; a minor can not realistically appraise
the court process he faces, which quite likely involve incarcera-
tion and removal from his ramily. The provisions that the court
may appoint counsel at the expense of the parent or guardian, and
that the court may in its discretion appoint counsel for a minor

. or bis parents or guardian or both when a conflict of interests
precludes one attorney from representing both are retained.

Proposed amendment to Section 657, Welfare and Institutions
Code, would permit a minor with the consent of counsel to admit
the allegations of a petition under Section 601 and 602, Weifare
and Institutions Code, and waive the jurisdictional hearing. This
amendment would allow the court and counsel to concentrate their
efforts immediately on the dispusitional aspects of the case in
the event that the allegations /n the petition are admitted. 1In
proper cases, this amendment would result in the saving of time,
avoidance of confusion and minimization of the period of detention.
The rights of the minor are protccted by the requirement of consent

of counsel.
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The proposcd amendment to Section 702, Weltare and Institu-
tions Code, would require the juvenile court, when detaining a
minor prior to the court's disposition of the case to base such
detention on the statutory grounds set forth in Section 635,
Welfare and Institutions Code. This amendment is designed,
therefore, to provide uniform criteris for the determination
of detention or release of a minor, regardless of the stage in
the juvenile court proceedings at which such determination is

to be made, :

The addition of Section 702.3 to the Welfsre and Instit.-

tions Code would require the judge or referee to determine tiat

a minor, and if present, his parent or guardian, understand the
nature and effect of such order and their rights and privilcges.
The necessity for the addition of this section arises from the
fact that minors and their parents or guardians are unfortunately
too often unaware of certain rights, such as the right to appeal
from the final order of the judge, or in the case of a hcaring
before a referee, the right to seek a rchearing before a judge.

The addition of Section 1801.5 to the Welfare and lnstitu-~
tions Code would permit a jury trial on the issue of whether a
minoxr 1is physical{y dangerous to the public, for purposes of ex-
tended control by the Youth Authority. Present law allows con-
tinued incarceration of wards of the Youth Authoritg [OT succes=-
sive two or five year periods if the ward is found by the court
to be "physically dangerous to the public''. Despite the serious-
ness of this finding and the prospect of a life-time confirement,
there is no provision for trial by jury on this question, (See:
In re Valenzuels, 275 C.A.2d 483, (1969)).

In contraat, however, commitment procedures governing mentalliy
disordered sex offenders (Welfare and Institutions Code, Section
6318), narcotics addicts (Welfare and Institutions Code, Section
3108) and mentslly ill persons (Welfare and Institutions Code,
Section 5303) provide for trial by jury. This distinction raises
a serious question as to the validity of the present California
law with regard to the Fourteenth Amendment's Equal Protection
clause. (See: Baxstrom v. Herold, 383 U,S, 107 (1966)).

This proposed section is zodeled afrer the narcotics addic-
tion statute (Welfare and Institutions Code, Secticn 3108). Fur~
ther, this suggested statutory addition conforms with recent case
law concevning the revocation of probation (See: Pcople v. Smiih,
12 C.A, 3d 62? (1970)).
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RESOLUTICN PROPOSED BY
THE BAR ASSOCTATION OF SAN FRANCISCO

OLVED that the Conference of Delegates recommends te the Board of
overnors of the State Bar of California that the State Bar sponsor

islation to amend Section 634 of the Welfare and Institutions Code
read as follows:

Section 634. (Appointment of counsel). When it zppears to the

court that the minor or his parent or guardian desires counsel

but is unable to afford and cannot for that reasor employ counsel,

the court may appoint counsel. 1In any case in which the miner

is alleged to be a person described in Section 601 or 602, he

shall be represented by counsel and the cour: shall appoint

counsel for the minor if the minor or-his-parent-or-gusrdise-de-

siwes-counsel-but is unable to afford ené-earnec-So¥r-that-reasen
empley counsels unless—Ehefe-is—&a—iaéeiéégené—w&év z-af-the

10 =ight-of-eoursel-by-the-mimer. If the parent or guardian does

11 . not furnish counsel for the minor and the court determines that

12 such parent or guardian has the ability to pay, the court shall

13 appoint counsel for the minor at the expense of the parent or

14 guardian. 1In any case in which it appears to the court that

15 there is such a couflict of interest between a parent or guardian

16 and child that one attorney could not properly represent both,

17 the court may appoint counsel, in addition to counsel already em-

18 ployed by a parent or guardian or appointed by the court to re-

19 present the minor or parent or guardian. Im-s-eesrty-where-there

20 is-ne-publiec-deferder rhe The court may shall fix the compensation

21 to be paid by the county for service of such appointed counsel,

22 other than the public defender.

WO 00 >~ OV WL WD RO et

(Proposed new language underlined; language to be deleted, stricken.)

STATEMENT OF REASONS

Under present Section 634 a minor is entitled to representation by
-court-appointed counsel in delinquency proceedings filed uncer W & I
‘Code Sections 601 and 602 if the minor or his parent or guardian re-
~ quests and cannot afford counsel pursuant to the mandate of In Re Gault,
1387 US 1 (1967). However, the section presently provides that such
counsel need not be appointed if "there is a knowing and intelligent
- waiver' by the minor of the right to counsel. The amended language
eliminates this exception and the difficulr problems which the deter-
mination of waiver by a juvenile poses for the court by making appoint-
ment of counsel for a minor mandatory in delinquency proceeding under
W & I Code Sections 601l and 602. The provision that the court may in
its discretion appoint counsel for a minor or his parent or guardian
or both in dependency or neglect proceedings under W & I Code Section
600 is retained.

Although the California Supreme Court has decided that a minor may

under the "totality of the circumstances" waive his constitutional

right to remain silent and to have counsel present during interrogatior
by the Police, (People v. Lara, 62 Cal. Rptr. 586 (1967) it has yet to

be decided by an appellate court in the post-Gault era that a minor can
knowlingly and intelligently waive his right to counsel in proceedings
before the Juvenile Court. On the other hand, the majority of California
juvenile courts, at least in the urban areas, have already in effect
adopted the proposed amendment through their practice of having a public

[N

-4a

1970 CONFERENCE
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defender present in each juvenile hearing room who as a mztter of prac-
tice represents all minors who do not appear with ccunsel. Thus the
practical effect of the amendment would be relatively minor in most
counties in terms of changing existing procedures and imposing addi-
tional costs of representation while at the same time insuring uniform-
ly fair treatment of juveniles throughout the State.

The need for the change is exemplified by the City and County of San
Francisco Juvenile Court where more than 65% of the juveniles go
through hearings on delinquency petitions without counsel and where
public defenders are available in only one of four hearing rooms. The
roposed change is made because the experiences of the members of the
Barristers Club of San Francisco, who have represented minors at the
San Francisco Juvenile Court, has convinced them and is persuasive to
us that the view that a juvenile can understand and knowingly and in-
telligently waive his right to representation does not realistically
appraise the immaturity of juvenile offenders in relation to the court
processes which they face. Minors who have been deemed by law to be
incompetent to assess the alternatives involved in contractual and
franchise situations clearly are not in a position to make decisiaons

which are likely to involve their incarceration and removal from
their families.

In conflict and other situations court appointed counsel are required
in addition to the public defender. No reason appears for not com-
pensating private appointed counsel in juvenile court as they are now
compensated in comparable circumstances in eriminal courts. The last
sentence of the statute has been changed accordingly.

Digest: Delinguency Proceedings;: Appoihtment of Counsel

Amends §634 of the Welfare and Institutions Code to eliminate right

to waive counsel and require appointment and compensation of counsel
in delinquency proceedings.

11970 CONFERENCE
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RESOLUTION PROPOSED BY
SANTA CLARA COUNTY BAR ASSOCIATION

RESOLVED that the Conference of Delegates recommends to the Board of
. Governors of the State Bar of Califormnia that the State Bar sponsor
legislation to enact Section 1801.5 of the Welfare and Institutions
Code as follows:

Section 1801.5 If the person is
ordered returmed to the Youth Authority following a hearing by

the court, he., or his parent or guardian on his behalf, may,
within 10 days after the making of such order, file a written

1

2

3

4

5 _demand that the question of whether he is physically dangerous
6

7

8

9

to the public be tried by a jury in the superior court of the
county in which he was committed. Thereupon, the court shall
cause a jury to be summoned and to be in attendance at a date
stated, not less than 4 days nor more than 30 days from the
10 date of the demand for a jury trial. The court shall submit to
11 the jury the question: Is the person physically dangerous to
12 "the public because of his mental or physical deficiency, disorder,
13 or abnormality? The court's previous order entered pursuant to
14 Section 1801 shall not be read to the jury, nor alluded to in
15 such trial. The trial shall be had as provided by. law for the
16 trial of civil cases and shall require a verdict by at least
17 three-fourths of the jury.

STATEMENT OF REASONS

The present law allows continued incarceration of Youth Authority
wards for successive two or five year periods if the ward is found by
the court to be "physically dangerous to the public." Despite the
serious prospect of life-time confinement, there is no provisiom for

trial by jury on this questionm. (See In re Valenzuela, 275 ACA 537
1969 .)

On the other hand, commitment Procedures governing mentally disordered
sex offenders (W&I Code Section 6318), narcotics addicts (W&I Code
Section 3108) and mentally ill persons (W&L Code Sectiom 5303) provide
for trial by jury. This discrepancy raises a serious doubt concerning
the constitutional validity of the current provision from the stand-
point of equal protection. (See Baxstrom v. Herold, 383 U.S. 107

1966 .)

This suggested provision is modeled after the narcotics addiction
statute. (W&I Code Section 3108)

Digest: Demand for Jury Trial

Amends the Welfare and Institutions Code to add a new §1801.5, to
provide that the juvenile or his parent or guardian on his behalf
may file a written demand to determine whether he is physically
dangerous to the public.

1970 CONFERENCE
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RESOLUTION PRCPCSED BY
SANTA CLARA COUNTY BAR ASSOCIATION

‘RESOLVEZD that the Conference of Delegates recommends to the Board of
Governors of the State Bar of California that the State Bar SpONsox

~legislation to amend Section 657 of the Welfare and Institutions Code
as follows:

Section 657. Upon the filing of the petition, the clerk of the
juvenile court shall set the same for hearing within 30 days,
except that in the case of a minor detained in custody at
the time of the filing of the petition, the petition must be
set for hearing within 15 judicial days from the date of the
order of the court directing such detention.

Nothing in this section prevents a minor who is alleged to
be a person coming within the provisions of Section 631 or 02
from admitting the allegations of the petition at the detention
10 hearing for such minor, or prior to the setting of the juris-
11 dictional hearing for such minor, if the admission by such minor
12 1is made with the consent of counsel.

WO 00~ U W

STATEMENT OF REASONS

This provision would allow for probation, court and counsel to concen-
trate their efforts immediately on the dispositional aspects of the
case in the event that the petition is admitted. Tt would save time,
avoid confusion, and minimize the period of detention. The minor's
rights are protected by the requirement of consent of counsel.

Digest: Juvenile Court Proceedings; Admitting Allegations of Perition

Amends §657 of the Welfare and Institutions Code to permit a minor to
admit, with consent of counsel, the allegations of a delinquency
petition prior to his jurisdictional hearing.

1970 CONFERENCE
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AUGUST 1959] ATTORNEY GENERAL'S OPINIONS 93

ber 18, 1959, an industrial loan company shall have “paid-up capital sz addirion
b0 paid-up capiral required by Section 18203.5 of this division in the amount of
twenty-five thousand dollars ($25,000).” (Iralics added.) Paid-up capital required
by Section 18203.5 is $300,000; therefore, the conclusion is inescapable that while
existing industrial loan companies ma2y continue on in business with the minimum
capital ($100,000 or $50,000) specified in Section 18203, if afrer September 18,
1959, such a company opens or commences business in a branch office, thar com-
pany must increase its capital o $325,000 o be in compliance with Section
18205.5.

“Grandfather clauses” under both California and federal Jaw generally exempt
from regulation or from increased regulation operations carried on prior to the
new law. Such exemption however is applicable only to the extent of the operation
then being conducted (Gregg Cartage Co.v. U.S., 316 US. 74, 83; Alton R. Co. v.
US., 315 US. 15, 22; Motor Transit Co. v. Railroad Commission, 189 Cal. 573,
585-586; 24 Ops. Cal. Atty. Gen. 180). _

Here Sections 18203 and 18205 prescribe the minimum capitalization of
industrial loan compenies which minimum is increased by Sections 18203.5 and
18205.5, subject to grandfather clauses. Sections 18203.5 and 18205.5 constitute
a legislative determination that more capital is required in the formation of new
companies, or when expanding existing companies, for the protection of the indus-
trial loan company, its thrift certificate holders, other creditors, and the public.
Since the legislation is remedial in nature, under the above cited authority, Sec-
tions 18203.5 and 18205.5 cannot be interpreted as permirting expansion by
establishing branch offices after September 18, 1959, without the additional
capitalization required by Section 18203.5.

In analyzing Sections 18203.5 and 182055 for the purpose of determining
legislative intent, the fact that Section 18205.5 refers to Section 18203.5 rather
than Section 18203, demonstrates a legislative intent to subject existing companies

to the new capitalization requirement of $300,000 if they expand branch office
operations after September 18, 1959.

Opinion No. 59-203—Aungust 27, 1959 -
SUBJECT: PEACE OFFICERS—Right of, to interview suspects or witnesses in

school attendance, and liability of school officials for releasing pupil to officer
for questioning both discussed.

Requested by: SENATOR, 35th DISTRICT.

Opinion by: STANLEY MOSK, Attorney General,
Raymond M. Momboisse, Deputy.

‘The Honorable John A. Murdy, Jr., Senator, Thirty-fifth Senatorial District,
has requested the opinion of this office on the following questions which have
arisen subsequent to the issuance of our opinion on the rights of a peace officer

to arrest and question a juvenile in artendance ar schoo] (32 Ops. Cal. Atty.
Gen. 46):
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L. Do peace officers have the absolute right to interview students while in
attendance at school?

2. Are the school authorities civilly liable for the release of a pupil to a
police officer for questioning during school hours?

The conclusions may be summarized as follows:

1. The right of peace officers to interview suspects and witnesses is not
absolute but qualified.

2. School authorities who have exercised reasonable care in ascertaining
the identity and the official capacity of one representing himself t0 be a peace
officer are not civilly liable for allowing that officer to arrest or interrogate a child
in attendance at school.

ANALYSIS

It was concluded in our former opinion (32 Ops. Cal. Atty. Gen. 46) that a
peace officer could arrest a juvenile in attendance at school even withour prior
consent of his parents, gnardian, or school authorities. Once the child has been
placed in custody;-the police must inform the parents or guardian of the child’s
detention (Welf. & Inst. Code sec. 729).

if the child is in artendance at school at the time of his arrest, the peace
officer should contact the principal of the school, whenever such action is not ren-
dered impossible or impractical The officer should identify himself, and give
sotice of his contemplated action to the school official, who should then fully
assist the peace officer in the accomplishment of his duty.

It is not unreasonable for peace officers to seek interviews with suspects or
witnesses and to call upon them at their homes or places of business in order to
accomplish this purpose (People v. Michael, 45 Cal 2d 751, 754). It is the duty
of every good citizen when called upon by the police to give all information in
his power as to persons connected with crime. This requires that all proper infor-
mation be given upon request of a personal nature as affecting the one of whom
Inquiry is made when the circumstances are such as to warrant an officer in making
inquiry (Gisske v. Samders, 9 Cal. App. 13, 16). If the person is unwilling to talk
with the investigator, there is no law that permits his arrest or detention by the
police on that ground (Basmes v. Brady, 122 Cal. App. 2d Supp. 957, 960), nor
is authority vested in any court, official, officer or authority to seize the person of
a minor and to incarcerate and detain said minor for the sole purpose of keeping
said minor available for use as a witness in 2 criminal proceeding or any other
proceeding (I re Singer, 134 Cal. App. 2d 547, 551).

Thus, although the police have a right to artempt to interview a witness, this
right is qualified and is one which must be reasonably exercised.

On the other hand, school officials have no absolute right arbitrarily to pro-
hibit the police from interrogating children while in school. They stand in the
position of the parent while the child is in their custody and thus may allow such
interrogation without first obtaining parental consent. Whenever called upon for
assistance in this regard, the school official should be mindful of his duty under
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section 7851 of the Education Code to endeavor to impress upon the minds of
the pupils the principles of morality, truth, justice, and partriotism; 1o teach them
to avoid idleness, profanity, and falsehood; and inscrucr them in the principies
of a free government; and to wain them to a true comprehension of the righrs,
duties, and dignity of American citizenship.

Certainly, one of the basic principles of citizenship is cooperation with the
law enforcement officers of our community.

The suggested procedure in a case in which a peace officer desires to interro-
gate a student in attendance at school is substantially the same as in the case of an
arrest of a student. The officer should contact the principal, identify himself and
inform the principal of his desire to interrogate a student as part of an official

police investigation. The school authority should assist the police officer in any
way possible.

If ir appears necessary in the course of the investigation to remove a child
from school so that he may better aid the police by either identifying suspects,
physical evidence, or in any other way further the investigation, the principal has
the power to release the child withour first obraining the consent of the child’s
parents. Such power is bestowed on the principal by the provisions of 5 Adminis-
trative Code section 63, which states that a child may be released from school
with the approval of the principal or in the case of emergency. An emergency
exists if the immediate assistance of the child is required by the police in the
detection or apprehension of a criminal.

If the school official exercises the standard of care required of an officer or em-
ployee of a public school—that is, the standard which a person of ordinary pmdence
charged with his duties would exercise under the same circumstances—no liability
will be incurred for allowing the police to interrogate a child at school or for the
release of the child to the police (Pirkle v. Oakddle Union Grammar School Dis-
trict, 40 Cal. 2d 207, 210; Luma v. The Needles Elementary School District, 154
Cal. App. 2d 803, 807; Tymkowicz v. San Jose Unified School District, 151 Cal.
App. 2d 517, 521).

Ordinary care would consist of ascertaining the identity and the official
capacity of the peace officer, the authority under which he acts, and in the case of
the release of the child, the reason for such action.

Opinion No. 59-186—August 28, 1959

SUBJECT: UNEMPLOYMENT INSURANCE—Increased tax coatribution rate
applies to rating periods commencing with 1960, the first calendar year after
effective date, as to employers not yet eligible for merit rating,

Requested-by: DIRECTOR OF EMPLOYMENT.

Opinion by: STANLEY MOSK, Attorney General.
Walter J. Wiesner, Deputy.
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