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I. INTRODUCTION

The City of Long Beach’s (“City”) Petition for Review (“Petition”)
should be rejected on the grounds that it seeks an impermissible advisory
opinion on the preemption issue in the absence of a local claiming
ordinance applicable to Plaintiff’s claim, much less one conflicting with the
Government Claims Act. Furthermore, as the City’s Petition expressly
admits, this Court’s decision in Ardon v. City of Los Angeles (2011) 52
Cal.4th 241 [128 Cal.Rptr.3d 283, 255 P.3d 958] (Ardon), a case
indistinguishable in all material respects from this one, has already
addressed and affirmatively resolved “whether, in the absence of a local
claiming ordinance, class tax refund claims may be brought under the
Government Claims Act.” (Petition, supra, at p. 29.)

Government Code, section 910" clearly applies to Plaintiff’s claim
for refund of the Telephone Users Tax (“TUT”) because no applicable
claiming ordinances exist. In Ardon, this Court declined to consider
whether local ordinances governing the filing of claims for refund of local
taxes are preempted by the Government Claims Act because the Court of
Appeal had held that the City of Los Angeles’ municipal code did not apply
to Ardon’s claim and the City of Los Angeles did not appeal the issue
before this Court. (Ardon, supra, 52 Cal.4th at p. 246, fn. 2.) Likewise,
here, the Second District Court of Appeal unanimously held in its March
28, 2012 opinion (“Opinion”) that the City’s own ordinances do not
require a service user, such as Plaintiff, to file a claim before filing an
action in court for refund of the TUT, and the City’s Petition does not
seek review of this holding. (Opinion, supra, at pp. 4, 11 & fn. 7.)
Therefore, here, as in Ardon, review for preemption is not warranted. This

Court need not reach the questions presented by the Petition including, inter

! Unless otherwise stated, all future section references are to the

Government Code.



alia, whether the term “statute” in sections 905(a) and 81 1.8% exclude local
legislation because no applicable ordinance exists. Furthermore, even if
this Court were to decide in the abstract as the City wishes that local
provisions are not preempted, such a holding would be moot here since
there is no applicable Long Beach ordinance or municipal code section
disallowing Plaintiff’s claims.

Even if the Court were to overlook the fact that the City does not
have an ordinance applicable to Plaintiff’s claim in this case, the Petition
should still be denied because, as demonstrated more fully infra, there is no
wave of similar cases as the City asserts. Most of the cases cited by the City
do not involve the question of whether local ordinances are preempted by
the Government Claims Act. In fact, only two cases appear to involve that
precise issue and this Court denied a Petition for Review of that issue in
one of thefn on May 16, 2012, despite the fact that in that case Chula Vista
had an arguably applicable local ordinance banning class claims. City of
Chula Vista v. Superior Court (Villa), (Supreme Court of California,
No. S201440) [5/16/2012 Docket Entry].)

Moreover, the Petition should be denied because the City’s positions
on the merits are entirely baseless. The statutory language at issue here is so
plain that the City’s attempt to demonstrate that the word “statute” in
section 905(a) does not mean “statute” as it is explicitly defined in section
811.8 is futile. When the words are clear and unambiguous, there is no
need for statutory construction or resort to other indicia of legislative intent,
such as legislative history. (California Fed. Savings & Loan Assn. v. City
of Los Angeles (1995) 11 Cal.4th 342, 349 [45 Cal.Rptr.2d 279, 902 P.2d
2971.)

2 Section 811.8 expressly limits the term “statute” to “an act adopted

by the Legislature of this State or by the Congress of the United States, or a
statewide initiative act.”



Finally, there is also no conflict among the lower courts that requires
this Court’s intervention. The only two Court of Appeal decisions that have
ever misinterpreted the word “statute” to include local legislation are
Pasadena Hotel Development Venture v. City of Pasadena (1981) 119
Cal.App.3d 412 [174 Cal.Rptr. 52] (Pasadena Hotel), an opinion by the
same court that issued the Opinion below — which acknowledged that it
erred on this point (Opinion, supra, at p. 10) —and Batt v. City and County
of San Francisco (2007) 155 Cal.App.4th 65, 79 [65 Cal.Rptr.3d 716]
(Batt), which followed and relied on the misstatement of legislative history
underlying Pasadena Hotel. Neither Pasadena Hotel nor Batt even
mentions the applicable definition of “statute” in section 811.8. Sections
905(a) and 811.8, read together, clearly provide that local legislation
providing claiming procedures for the refund of local taxes are preempted
by section 910.°

Even if examination of the legislative history of section 905(a) were
appropriate, this Court’s findings in Ardon concerning the legislative
history of section 905(a) are contrary to and therefore overrule the contrary
language in Pasadena Hotel and Batt. This Court in Ardon found that the
Law Revision Commission’s proposal that section 905(a) exclude from the
Government Claims Act “‘[c]laims under the Revenue and Taxation Code
or other provisions of law prescribing procedures for the refund ... of any
tax ...”” was, contrary to the finding underlying Pasadena Hotel,
“specifically rejected” by the Legislature. (Ardon, supra, 52 Cal.4th at
p.247.) Instead, the Legislature enacted the current language which

excludes from the Government Claims Act “‘[c]laims under the Revenue

3 The Court below expressly rejected the City’s argument that when

the Legislature enacted section 811.8 it did not intend to affect section
905(a) based on principles of statutory construction and legislative history.
(Opinion, supra, at p. 8-9, fn. 5.)



and Taxation Code or other statute prescribing procedures for the refund ...

299

of any tax.... (Ibid) Therefore, the contrary language in Pasadena
Hotel, supra, 119 Cal.App.3d at p. 415, fn.3 and in Batt, supra, 155
Cal.App.4th at p. 79 has been implicitly overruled by Ardon.*

Ardon resolved all of the issues arising from the pertinent facts
present here and, for that reason alone — apart from Petitioner’s seeking of
an impermissible advisory opinion — the Petition should be denied.

II. STATEMENT OF THE CASE

This is a class action brought by Plaintiff John W. McWilliams
against Defendant City of Long Beach challenging the legality of the City’s
TUT as applied to certain telephone service. Plaintiff’s Complaint alleges
that the City has improperly required telephone companies to collect and
remit taxes from telephone users on long distance and bundled telephone
services where calls are not charged by both elapsed time and distance.
(Clerk’s Transcript (“CT”) 5-6 at §4; 7 at § 8; 14 at § 53.)

Section 3.68.050(A) of the TUT imposes a tax on amounts paid for
all telephone services used by every person or entity located within the
City. (CT 5, 9, 44; App. A.>) However, at the time this action was filed,
the TUT expressly excluded from taxation all amounts paid for telephone
services “to the extent that the amounts paid for such services are exempt
from or not subject to the tax imposed under section 4251 of title 26 of the
internal revenue code” (hereinafter, the “Federal Excise Tax” or “FET”).
(Long Beach Municipal Code § 3.68.050(d); CT 10 at 4 28; 11-12 at § 36;
47; App. A.) Therefore, telephone services not subject to the tax imposed

4 Plaintiff requested publication of the Division Three’s Opinion

below because it explicitly recognized the misreading of legislative history
underlying its decision in Pasadena Hotel, which was relied on in Batt, and
corrected it. (Opinion, supra, at pp. 10-11.)

g Citations to “App.” refer to the Appendices to Appellants’ Opening

Brief, filed with the Court of Appeal on February 1, 2008.



by the FET, were not subject to the TUT. (CT 12-13.)

In numerous cases brought by corporate taxpayers seeking refunds
from the Internal Revenue Service (“IRS”) of improperly collected FET,
federal courts held that in order to be taxable under the plain language of
the FET, charges for long-distance telephone services must be based on
both distance and elapsed transmission time.° Since most modern
telephone service is charged on a “postalized” structure, where charges do
not vary by distance, the federal courts concluded that the FET had been
improperly applied.” Eventually, after these numerous adverse court
decisions, the IRS ceased collecting the FET on long distance and bundled
services and allowed taxpayers to receive a refund simply by checking a

box on their federal tax return. (See IRS Notice 2006-50 (CT 25-38).) ®

6 See Reese Bros., Inc. v. U.S. (W.D.Pa. Nov. 30, 2004, No. 03-CV-
745) 2004 WL 2901579, affd. (3d Cir. 2006) 447 F.3d 229 (App. O);
Hewlett-Packard Co. v. U.S. (N.D.Cal. Aug. 5, 2005, No. C-04-03832
RMW) 2005 WL 1865419 (App. D); Fortis, Inc. v. U.S. (SD.N.Y. 2004)
420 F.Supp.2d 166, affd. (2d Cir. 2006) 447 F.3d 190; Am. Online, Inc. v.
US. (Fed.Cl. 2005) 64 Fed.Cl. 571; Homneywell Int’l, Inc. v. U.S.
(Fed.Cl. 2005) 64 Fed.Cl. 188; National Railroad Passenger Corp. v. U.S.
(D.D.C. 2004) 338 F.Supp.2d 22, affd. (D.C. Cir. 2005) 431 F.3d 374;
OfficeMax, Inc. v. U.S. (N.D.Ohio 2004) 309 F.Supp.2d 984, affd. (6th Cir.
2005) 428 F.3d 583, rehearing en banc denied (6th Cir. Mar. 30, 2006,
No. 04-CV-4009) 2006 U.S. App. Lexis 8294; Am. Bankers Ins. Group,
Inc. v. U.S. (S.D.Fla. 2004) 308 F.Supp.2d 1360, revd. (11th Cir. 2005) 408
F.3d 1328.

7 The term “postalized” derives from the fact that the charge to mail a

letter does not vary by distance.

8 Contrary to the City’s (at best) misleading “statement of the case,” it

was the FET itself that was incorporated into the City’s TUT ordinance, not
the IRS’s interpretation of the FET. Plaintiff does not and has never
alleged or contended that “when the [IRS] changed its position with respect
to the FET ... the City was required to change its interpretation of its local
tax” or that the IRS’s change in position required “a reduction in the City’s
telephone tax base.” (Petition, supra, at p. 10.) Plaintiff clearly and plainly
alleges, rather, that under the City’s TUT ordinance and the plain language



Even after the IRS conceded and capitulated, however, the City continued
to collect the TUT on long distance and bundled services, to which neither
the FET nor the TUT applies, and has refused to pay refunds. (CT 5-7.)

III. LEGAL DISCUSSION

A. Supreme Court Review Is Not Warranted Because
Petitioner Has No Applicable Refund Ordinance
Much Less One Conflicting With the Government
Code

As the Court of Appeal unanimously held, the City has no ordinance
that requires service users, such as Plaintiff, to file a claim with the City for
refund of the TUT prior to filing suit. (Opinion, supra, at pp. 4, 11 &
fn. 7.) The City does not contend otherwise in its Petition. Therefore, just
as in Ardon, supra, 52 Cal.4th at p. 246, fn. 2, this Court does not need to
reach the preemption issue — the only issue purportedly presented by the
Petition.

Subsection A of section 3.68.160 of the Long Beach Municipal Code
provides, in relevant part, “Whenever the amount of any tax has been
overpaid ... or has been erroneously or illegally collected or received ...
under this Chapter, it may be refunded as provided in this Section.” (CT
10, 73; App. A, emphasis added.) Subsection B of section 3.68.160 grants
a substantive right to service suppliers, stating, “A service supplier may
claim a refund” on behalf of its customers. (CT 10, 73; App. A.)
Subsection C imposes a procedural requirement, stating, “No refund shall
be paid under the provisions of this section unless the claimant established
his or her right thereto by written records showing entitlement thereto.”
(CT 73; see also CT 11; App. A.)

In short, Section 3.68.160 does not speak to individual taxpayer

of the FET, “charges for telephone service that do not vary by time and
distance have never been taxable.” (CT 7 at § 10.)



refund claims.” Subsection B merely establishes the substantive right of
service suppliers to seek refunds, and subsection C is a procedural
requirement for those service suppliers to follow. The term “claimant” in
subsection C can only refer to service suppliers entitled to seek refunds
because subsection A states that refunds may only be sought “as provided
in this Section.”’® Therefore, the City has failed to provide any right or
procedure for service users/taxpayers to pursue their claims
administratively.

Based on a review of these provisions, the Court of Appeal
unanimously found that Long Beach Municipal Code section 3.68.160
“does not require a service provider, much less a service user such as
McWilliams, to file a claim before filing an action in court for a refund of
TUT.” (Opinion, supra, at p. 11, fn. 7.) The City does not challenge this
holding.

Similarly, although the City asserts in its Statement of the Case that

? Service users/taxpayers are also precluded from requiring service

suppliers to obtain refunds on their behalf by California Public Utilities
Code, section 799, which grants service suppliers immunity from such
claims. (CT 11.) As a result of the immunity granted them, service
suppliers have no economic or legal incentive to file refund claims on
behalf of their customers. (See Javor v. State Board of Equalization (1974)
12 Cal.3d 790, 801 [117 Cal.Rptr. 305, 527 P.2d 1153] [the Court found
itself called upon to fashion a remedy since, “[u]nder the procedure set up
by the [State] Board [of Equalization], the retailer is the only one who can
obtain a refund from the Board; yet, since the retailer cannot retain the
refund himself, but must pay it over to his customer, the retailer has no
particular incentive to request the refund on his own.”].)

10 The word “claimant” must be interpreted by reference to the rest of

this section under the canons of statutory construction. “Expressio unius
est exclusio alterius means that ‘the expression of certain things in a statute
necessarily involves exclusion of other things not expressed.” (Major v.
Silna (2005) 134 Cal.App.4th 1485, 1494, fn. 6 [36 Cal.Rptr.3d 875].)
Therefore, it is clear that the term “claimant” in the refund provision refers
solely to service providers, excluding service users.



the “Court of Appeal failed to address § 3.48.060” of its municipal code
(Petition, supra, at p. 11, fn. 9), the Petition does not request this Court
review this issue.'!

Since the Court of Appeal unanimously concluded that there is no
local municipal code provision that prohibits Plaintiff’s claims, and the City
does not seek to appeal that ruling, the City is asking this Court to
hypothetically assume that it has an applicable claiming ordinance and to
review the Opinion’s alternative holding that the City’s claiming
ordinances are preempted by the Government Claims Act. This Court
should decline to issue an advisory opinion based upon hypothetical facts
not before it and deny the City’s Petition.

B. Supreme Court Review Is Not Warranted Because

There Is No Wave Of Similar Cases

The City attempts to cloak the absence of any applicable local
ordinance here by citing to a handful of other cases that purportedly
challenge local tax refund ordinances in an attempt to demonstrate that the
preemption of local claims procedures is a widespread issue. In fact,

however, virtually none of the plaintiffs in those cases “argue that [local tax

1 Long Beach Municipal Code section 3.48.060 provides:

Any refund made pursuant to this Chapter must be authorized
by the department head with the approval of the City
Attorney or the City Attorney and the City Council, provided
the refund is made within one year after payment of the
money to the City, or if an application for a refund is filed by
the person entitled to the money, the application therefor must
be filed within said one-year period.

(CT 74.) Section 3.48.060 is merely a limitations period for claims, which
grants no substantive rights to a refund. Indeed, that section specifies a
limitations period where a “refund is filed by the person entitled to the
money.” Taxpayers are not “persons entitled” to a TUT refund because the
TUT only authorizes refund claims by service suppliers and not individual
taxpayers.



refund] ordinances are preempted by the Government Claims Act,
Government Code §§ 810 et seq.,” as the City claims (Supplement to
Notice of Motion and Motion for Judicial Notice, at p. 6.), and one of the
cases cited by the City was settled five years ago.

Exhibit G of the Notice of Motion and Motion for Judicial Notice
(“MIN”), the first amended complaint in Borst v. City of El Paso De
Robles, San Luis Obispo Superior Court, No. CV 09-8117, does not even
mention a relevant local tax refund claiming ordinance but only that the
Government Claims Act, rather than the Revenue & Taxation Code or
Health and Safety Code, provides the applicable claims procedures. (/d. at
q18.).

Moreover, there is no tax refund claiming ordinance at issue in
Hanns v. City of Chico, Butte County Superior Court, No. 149292 (MJN
Exhibit I), since the class action admittedly challenges “a fee [as distinct
from a tax] on those arrested for driving under the influence.” (Petition,
supra, at p. 8, emphasis added.)

Furthermore, Shames v. City of San Diego, San Diego Superior
Court, No. GIC831539 (MJN Exhibit H), settled over five years ago, so any
decision by this Court on the preemption issue would clearly not aid the
Court in that case. (See California Restaurant Management Systems v. City
of San Diego (2011) 195 Cal.App.4th 1581, 1589 [126 Cal.Rptr.3d 160].)

Finally, the City concedes that the preemption issue is also irrelevant
in Granados v. County of Los Angeles, California Court of Appeal, Second
Appellate District, Case No. B200812, filed March 28, 2012 (MJN Exhibit
A). (Petition, supra, at p. 5 [“Granados, like Ardon, did not involve a local
ordinance barring class relief.”].)

Therefore, contrary to the City’s statement that the defendants in
“most” of the cases it lists “are seeking to enforce local claiming

requirements,” there are only two cases on the City’s list that are pending



and that actually involve potentially applicable tax refund claims
ordinances: City of Chula Vista v. Superior Court (Villa), California Court
of Appeal, Fourth Appellate District, No. D061561 [California Supreme
Court Case No. S201440], and Sipple v. City of Alameda, Los Angeles
Superior Court, No.BC462270. Moreover, to the extent that the
defendants in those two cases actually do have applicable claiming
ordinances that bar the claims presented, they are factually distinguishable
from the fact pattern presented here where there is no applicable local
ordinance.

Furthermore, even though review by this Court might have been
more appropriate there than here, this Court rejected a Petition for Review
in one of them on May 16, 2012. (City of Chula Vista v. Superior Court
(Villa) (Supreme Court of California, No. S201440 [5/16/2012 Docket
Entry].) Here, where it is undisputed that the City has no applicable
claiming ordinance and section 910 applies, this Court’s decision in Ardon
controls, and the preemption issue is irrelevant.

C. Supreme Court Review Is Not Warranted Because
No Conflict Exists In The Lower Courts

Even if the Court were to overlook the fact that the City does not
have an applicable claiming ordinance, much less one that conflicts with
the Government Code, the Petition should still be denied because every
published opinion that has examined the definition of “statute” in section
811.8 and applied it to the word “statute” in section 905(a) has concluded
that “statute” in section 905(a) does not include local legislation. (See
County of Los Angeles v. Superior Court (Oronoz) (2008) 159 Cal.App.4th
353, 360-61 [71 Cal.Rptr.3d 485]; Volkswagen Pacific, Inc. v. City of Los
Angeles (1972) 7 Cal.3d 48, 62 [101 Cal.Rptr.869, 496 P.2d 1237].)

The only two Court of Appeal decisions that have ever

misinterpreted the word “statute” to include local legislation, Pasadena

10



Hotel, supra, 119 Cal.App.3d at p. 415, fn. 3, and Batt, supra, 155
Cal.App.4th at p. 79, were implicitly overruled by Ardon, and the Second
Appellate District, which issued the opinion in Pasadena Hotel, has
repudiated its prior position.

The Pasadena Hotel opinion, which concluded that the term
“statute” included local tax ordinances, was based on that court’s erroneous
belief that section 905(a) was “enacted in the form proposed by the [Law
Revision Commission],” which would have excluded from the Government
Claims Act claims governed by local tax refund ordinances. (Pasadena
Hotel, supra, 119 Cal.App.3d at p. 415, fn. 3.) The Batt court then relied
upon Pasadena Hotel in concluding that “statute” in section 9035(a)
included local ordinances that did not conflict with the Government Claims
Act. (Batt, supra, 155 Cal.App.4th at p. 83.)

This Court, however, corrected the factual error underlying the
Pasadena Hotel and Batt opinions in its Ardon opinion when it stated that
the Legislature “specifically rejected” the Law Revision Commission’s
proposal that section 905(a) exclude from the Government Claims Act
“‘[c]laims under the Revenue and Taxation Code or other provisions of law

23

prescribing procedures for the refund ... of any tax....”” (4rdon, supra, 52

Cal.4th at p. 247.) Instead, the Legislature enacted the current language

(111

which excludes from the Government Claims Act only “‘[c]laims under the
Revenue and Taxation Code or other statute prescribing procedures for the
refund ... of any tax ....”” (Ibid.) After Ardon, the Court of Appeal below
disavowed its conclusion in Pasadena Hotel, stating that its prior analysis
of legislative history had been “incorrect.” (Opinion, supra, at p. 10).
Therefore, the contrary language in Pasadena Hotel, supra, 119
Cal.App.3d at p. 415, fn. 3, and in Batt, supra, 155 Cal.App.4th at p. 83,

has been discredited, if not implicitly overruled by Ardon. There is

therefore no clear, extant conflict of law.
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D. Supreme Court Review Is Not Warranted Because
The City’s Position Is Demonstrably False

Given the plain statutory language and the Ardon Court’s finding
regarding the Legislature’s rejection of the Law Revision Commission’s
recommendation discussed above, the City’s argument that the word
“statute” in section 905(a) does not really mean “statute” as it is defined in
section 811.8 is futile. Because the meaning of the term “statute” in section
905(a) is clear and unambiguous, there is no need for statutory construction
or resort to other indicia of legislative intent, such as legislative history.
(California Fed. Savings & Loan Assn. v. City of Los Angeles, supra, 11
Cal.4th at 342.)

Nevertheless, even if examination of the legislative history of
section 905(a) were necessary, it is absolutely clear that the Legislature
never used the word “statute” in the Government Claims Act to mean local
ordinances — either at the time the Act was enacted in 1959, or any other
time for that matter.

The 1959 enactment clearly and consistently distinguished between
statutes, charters, ordinances, and other provisions of law. That fact is
highlighted, by way of example, by comparing former subsection 703(a)
(now subsection 905(a)), with subsection 703(e) (now subsection 905(¢)),
which served similar purposes and were both enacted at the same time in
1959. Both 703(a) and 703(e) as proposed by the Law Revision
Commission would have exempted claims under other “provisions of law”
— subsection 703(a) would have exempted claims for tax refunds provided
under “the Revenue and Taxation Code or other provisions of law,” and
subsection 703(e) would have exempted claims under “the Welfare and
Institutions Code or other provisions of law.” (Recommendation and Study
Relating to the Presentation of Claims Against Public Entities (Jan. 1959)
2 Cal. Law Revision Com. Rep. (“Commission Rep.”) at p. A-12) (attached

12



hereto as Exhibit A.) The Legislature enacted subsection 703(e) exactly as
proposed by the Law Revision Commission, but in subsection 703(a) the
Legislature did not enact the Law Revision Commission’s proposal.
Instead, the Legislature changed the language to exempt only tax refund
claims under the Revenue and Tax Code or other “statute.” (Gov. Code
§ 905(a).) These two subsections were (and are) in the same section. The
fact that the Legislature changed the proposed language in 703(a) but did
not change identical proposed language in 703(e) demonstrates that the
difference was intentional and meaningful."

The Government Code as enacted in 1959 (and the Law Revision
Commission recommendation upon which it was based) is replete with
additional examples of clear distinction between the terms “statutes,” on the
one hand, and “charters” and “ordinances,” on the other. For example,
section 704, which dealt with interim procedures for claims presented
before the effective date of the new Act, stated that claims presented
previously that were in compliance with pre-existing procedures
“established by ... statute, charter, or ordinance,” would be deemed to
comply with the new Act. Similarly, former section 730 (now section 935),

provided that claims excepted by section 703 which were not governed by

12 The same analysis applies to subsection (b) of section 703, which

also excluded claims under “other provisions of law” dealing with
mechanics lien claims. The City raises a vague argument in footnote 14 of
its Petition that subsection (b) of former section 703 distinguished between
statutes and other “provision of law” because of a purported body of judge-
made law relevant to mechanics liens, a mere specter an of argument which
the City proposes to further develop in merits briefing if the Petition is
granted. The City ignores the fact, however, that like subsection (b),
subsection (e) also exempted claims under “other provisions of law,”
specifically, those pertaining to welfare and public assistance claims. The
City fails to make any connection between purported judge-made law
dealing with mechanics liens and any judge-made law dealing with welfare
and public assistance claims, and it is difficult to imagine how the two
could possibly be linked in a way that supports the City’s argument.
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“other statutes or regulations” would be subject to the “procedure
prescribed in any charter, ordinance or regulation adopted by the local
public entity.” (Cal. Stats. 1959, ch. 1724, § 730, p. 4138, emphasis added)
(attached hereto as Exhibit B.) Clearly, when the Legislature wanted to
refer to local procedures in the Government Claims Act as enacted in 1959,
it never used the term “statute.”

The City and its amicus, the County of Los Angeles, purport to
quote a portion of the Law Revision Commission’s report stating that
“[t]here seems to be no adequate generic word for referring collectively to
statutes, city charters and ordinances... [and so] the phrases ‘claims
statutes’ and ‘claims provisions’ are used interchangeably herein.”
(Petition, supra, at p. 18; County of Los Angeles Amicus Letter at p. 3.)
The quoted paragraph was not part of the Law Revision Commission’s
Recommendation, however, nor did it have anything to do with the Law
Revision Commission’s draft statutory language. Rather, the quoted
paragraph comes from a study conducted by Professor Van Alstyne, which
was appended to, but is not the same as, the Law Revision Commission’s
Recommendation.”® In fact, virtually all of the quotations offered by the
City in support of its position come from Professor Van Alstyne’s study,
not the Law Revision Commission’s Recommendation. That is a
momentous error. The purpose of the study was not to define statutory
terminology but rather to study the diverse variety of claims requirements

that then existed and suggest whether a reform was needed.

13 The City’s Motion for Judicial Notice in the Court of Appeal below

attached only excerpts of the complete document, which gives the
appearance that Professor Van Alstyne’s study is actually the
Commission’s Recommendation. In fact, the City excluded the entire
Recommendation of the Commission from its exhibit. The complete
document is available online through the Law Revision Commission’s
website, at: www.clrc.ca.gov/.
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Professor Van Alstyne’s short-hand terminology, “claims statutes”
and “claims provisions,” was never adopted by the Commission in its
Recommendation nor did the Commission use that short-hand in its
proposed statutory text. To the contrary, as discussed above, the
Commission’s proposed statutory text was careful to distinguish between
statutes, charters, and ordinances. Thus, the City’s primary argument in
support of its position is baseless.

Similarly, by selective quotation and misattribution, the City also
asserts that the Legislature was not concerned with uniform claiming
processes as to taxes because, as quoted by the City, the Legislature
believed that “[p]rovisions governing claims for refund of taxes ... are
frequently integrated with special procedures governing the assessment,
levy and collection of revenue ... and do not create problems of the same
nature and significance as the claim provisions embraced by the report.”
(Petition, supra, at pp. 19-20.) The City once again fails to note, however,
that these were not the words of the Legislature but, rather, Professor Van
Alstyne and, even more importantly, the City also fails to mention that the
quoted paragraph comes from a list of topics that were expressly
“le]xcluded from the scope of the study....” (Commission Rep. at p. A-17,
emphasis added) (Exhibit A). It is difficult to imagine how a paragraph
summarizing a topic that was expressly excluded from the scope of
Professor Van Alstyne’s study could somehow by transmuted into
encompassing the intent of the Law Revision Commission, much less the
intent of the Legislature.

In any event, the intent of the Legislature with respect to the
meaning of the term “statute” in former section 905(a) became manifest in
1963 when it enacted the current definition of “statute” in section 811.8,
that the term mot include local governments. No amount of speculation

about what the Legislature might have meant in 1959 can change the
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Legislature’s express pronouncement a few years later.

E. The Regulation Of Claims Filing Procedures Is Not
A “Municipal Affair”

The City’s argument that the State Constitution grants cities and
counties the power to tax and to regulate local tax refunds is inapposite.
Although the State Constitution may confer the power to tax on charter
cities, and although a charter city’s levying and collection of a local tax on
local activities may be a “municipal affair,” the power to regulate claims
filing procedures was constitutionally delegated to the Legislature in
connection with the adoption of the Government Claims Act.

The Legislature went to great lengths to ensure that the procedures it
enacted in the Government Claims Act would apply uniformly to charter
and non-charter cities and counties alike. Ordinarily, a charter city may
adopt and enforce its own ordinances even if they conflict with general
state laws, provided the subject of the regulation is a “municipal affair”
rather than one of “statewide concern.” (See Cal. Const., art. XI, § 5; Am.
Financial Services Assn v. City of Oakland (2005) 34 Cal.4th 1239, 1251
[23 Cal.Rptr.3d 453, 104 P.3d 813].) In order to ensure that the uniform
procedures of the Government Claims Act would apply without regard to
any statewide versus municipal affair distinction, however, the California
Constitution was amended contemporaneously with the Government
Claims Act to provide that “[tJhe Legislature may prescribe procedure for
presentation, consideration, and enforcement of claims against counties,
cities, their officers, agents, or employees.” (Cal. Const., art. XI, § 12,

amending Cal. Const. art. XI, § 10 (Nov. 8, 1960).)"*

! The Law Revision Commission recommended this constitutional

amendment to “confirm the Legislature’s power to prescribe procedures
governing the presentation, consideration and enforcement of claims
against [chartered counties and cities].” (See Commission Rep. at p. A-9)
(Exhibit A.) Prior to 1959, this Court had already held on several occasions
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Therefore, it makes no difference that the power to tax may be a
municipal affair. Since 1960, the power to prescribe claims procedures has
been Constitutionally delegated to the Legislature without regard to any
municipal or statewide or charter or non-charter distinction.

Moreover, as this Court held in Volkswagen Pacific, Inc. v. City of
Los Angeles, supra, 7 Cal.3d at p. 62, fn. 7, and as the City admitted below
in its briefing before the Court of Appeal (Resp. Brf. at 18, 28), the
regulation of claims against governmental entities for tax refund claims is
one of “statewide concern.” Therefore, even if the regulation of claims
against local governments was at one time a “municipal affair”, once it
became an area of “statewide concern” it ceased to be a “municipal affair.”
(See California Fed. Savings. & Loan Assn. v. City of Los Angeles (1991)
54 Cal.3d 1 [283 Cal.Rptr. 569].) In sum, the “home rule” does not apply

allow the City’s ordinances to supersede the Government Claims Act.

that claiming requirements for tort claims were a matter of statewide
concern. See Eastlick v. City of Los Angeles (1947) 29 Cal.2d 661, 666
[177 P.2d 558] (citing cases); Taylor v. City of Los Angeles (1960) 180
Cal.App.2d 255, 261-62 [4 Cal.Rptr. 209]. So, the primary purpose of the
Constitutional amendment was to establish the power of the Legislature to
prescribe procedures for contract and quasi-contract claims.  That
distinction was made clear in the provision providing procedures for the
interim between adoption of the Government Claims Act by the Legislature
and adoption of the Constitutional amendment by the people: “[u]ntil the
adoption by the people of an amendment to the Constitution ... confirming
the authority of the Legislature to prescribe procedures governing the
presentation ... of claims against ... chartered cities ... this chapter shall
not apply to causes of action founded on contract against a chartered city
... while it has an applicable claims procedure prescribed by charter or
pursuant thereto.” (Cal. Stats. 1959, ch. 1724, § 701, p. 4133) (former
section 701, emphasis added) (Exhibit B.) A tax refund claim is an action
upon a contract implied in law, or quasi-contract. (Gregory v. State (1948)
32 Cal.2d 700, 706-707 [197 P.2d 728].)
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F. The City’s Argument Concerning Article XIII,
Section 32 Is Irrelevant

The City is correct that this Court in Ardon did not decide whether
the second sentence of article XIII, section 32 of the California Constitution
applies to local governments. (Ardon, supra, 54 Cal.dth at p. 252.)
Because section 910 applied to the plaintiff’s claim in Ardon, this Court
held:

But even assuming article XIII, section 32 1is equally
applicable to tax actions against local governments, we have
already determined that section 910 provides the necessary
legislative authority for class claims of taxpayer refunds
against local governmental entities. Indeed, there is nothing
in the constitutional provision that would preclude the present
action.

(Id., emphasis omitted.) Likewise, here, since section 910, rather than any
local ordinance, applies to Plaintiff’s claim, the Legislature has provided
the necessary legislative authorization for Plaintiff’s class claim. This is
therefore not the appropriate case for this Court to decide whether the

second sentence of article XIII, section 32 applies to local governments."

5 In any event, this Court has repeatedly held that article XIII, section

32’s two sentences must be read together (State Board of Equalization v.
Superior Court (1985) 39 Cal.3d 633, 638 [217 Cal.Rptr. 238, 703 P.2d
1131]), and that the provision, by its very terms, only applies to actions
against the State. (Howard Jarvis Taxpayers Assn. v. City of La Habra,
(2001) 25 Cal.4th 809, 822, fn. 5 [107 Cal.Rptr.2d 369, 23 P.3d 601]
[“Article XIII, section 32 ... [does not] appl[y] to this action against two
local governments”]; Brown v. County of Los Angeles (1999) 72
Cal.App.4th 665, 670 [85 Cal.Rptr.2d 414] [Section 32 “applies to actions
against the State of California, not those involving assessments by local
governments.”].)
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IV. CONCLUSION

The City’s Petition should be denied.
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PRESENTATION OF CLAIMS A9

entities in prompt notice of claims against them will be adequately
protected while, by virtue of the ready accessibility and general cover-
age of the new statute, just claims can be easily filed and the substantial
rights of claimants preserved.

The principal features of the legislation recommended by the Com-
mission are the following:

Claims Presentation Procedure. The basic scheme of the proposed
general claims statute is simple: no suit may be brought against a gov-
ernmental entity on a cause of action to which the statute is applicable
until a written claim relating thereto has been presented to the entity
and time has been allowed for action thereon by its governing body.
The claim must be presented not later than 100 days after the cause of
action to which it relates has accrued. Thereafter the governing body
has 80 days within which to act upon the claim. If it does not act
within 80 days, the claim is deemed denied as a matter of law. Suit
must be brought within nine months after the date on which the claim
was presented.

Provisions Designed To Avoid Injustice. The statute incorporates
three provisions designed to alleviate hardship to claimants which have
been recognized, albeit not uniformly, in the decisions or statutes of
this and other states:

(a) Defects in a claim are waived unless the claimant is given writ-
ten notice thereof by the entity.

(b) Time for filing is extended for a period not to exceed one year
in the case of the claimant’s death, minority, or physical or mental
disability during the claim-presenting period, if the governmental en-
tity will not be unduly prejudiced thereby. :

(c) The governmental entity is estopped to assert the claimant’s
failure to comply with the statute if he relied upon a representation
made by an officer, employee or agent of the entity that a presentation
of claim was not necessary or that a claim as filed conformed to legal
requirements.

Constitutional Amendment. If the goal of general uniformity of
claims provisions is to be realized in respect of chartered counties, cities
and counties and cities it is desirable to amend the Constitution to
confirm the Legislature’s power to prescribe procedures governing the
presentation, consideration and enforcement of claims against such
entities. The Commission has drafted and recommends the adoption of
a constitutional amendment for this purpose. The statutes proposed by
the Commission expressly provide that they shall not take effect as to
a chartered county or city which has a claims procedure prescribed
by charter or pursuant thereto until this constitutional amendment has
been adopted.

Coverage of General Claims Statute. The proposed new statute does
not govern the presentation of all claims against all governmental en-
tities in this State. Claims against the State itself have been omitted
therefrom becaunse the State is unique in comparison with other enti-
ties, its legislative body does not meet regularly throughout the year,

and the existing statutory provisions governing the filing of claims



A-12 CALIFORNIA LAW REVISION COMMISSION

DIVISION 35. CLAIMS AGAINST THE STATE, LOCAL
PUBLIC ENTITIES AND OFFICERS AND EMPLOYEES

CHAPTER 2. CLamms AeaiNst Locan PurLic ENTITIES

Article 1. (General

700. As used in this chapter, ‘‘local public entity’’ includes any
county or city and any district, local authority or other political sub-
division of the State but does not include the State or any office, officer,
department, division, bureau, board, commission or agency thereof
claims against which are paid by warrants drawn by the Controller.

701. Until the adoption by the people of an amendment to the Con-
stitution of the State of California confirming the authority of the
Legislature to prescribe procedures governing the presentation, con-
sideration and enforcement of claims against chartered counties, cities
and counties and cities and against officers, agents and employees
thereof, this chapter shall not apply to a chartered county or city while
it has a claims procedure prescribed by charter or pursuant thereto.

702. This chapter applies only to claims relating fo causes of action
which acerue subsequent to its effective date.

" 703. Articles 1 and 2 of this chapter apply to all claims for money
or damages against loeal public entities except: :

(a) Claims under the Revenue and Taxation Code or other provi-

. sions of law presecribing procedures for the refund, rebate, exemption,

cancellation, amendment, modification or adjustment of any tax, assess-
ment, fee or charge or any portion thereof, or of any penalties, costs or
charges related thereto.

(b) Claims in comnection with which the filing of a notice of lien,
statement of claim, or stop notice is required under any provision of
law relating to mechanics’, laborers’ or materialmen’s liens.

(e) Claims by public officers and employees for fees, salaries, wages,

_mileage or other expenses and allowances.

(d) Claims for which the workmen’s compensation authorized by
Division 4 of the Labor Code is the exclusive remedy.

(e) Applications or claims for any form of public assistance under
the Welfare and Institutions Code or other provisions of law relating
to public assistance programs, and claims for goods, services, provisions
or other assistance rendered for or on behalf of any recipient of any
form of public assistance. :

(£) Applications or claims for money or benefits under any public
rétirement or pension system. '

(g) Claims for principal or interest mpon any bonds, notes, war-
rants, or other evidences of indebtedness.

(h) Claims which relate to a special assessment constituting a spe-
cific lien against the property assessed and which are payable from
the proceeds of such an assessment, by offset of a claim for damages
against it or by delivery of any warrant or bonds representing it. ’

(i) Claims by the State or a department or agency thereof or by
another local public entity.

704. A claim against a local public entity presented in substantial
compliance with any other applicable claims procedure established by



A STUDY RELATING TO THE PRESENTATION OF CLAIMS
AGAINST PUBLIC ENTITIES *

INTRODUCTION

California law contains a large variety of legal provisions found in
the codes, general laws, city charters and city ordinances which require
a written claim to be presented before one may sue & publie entity or
employee. These provisions are designed to protect against unfounded
and unnecessary lawsuits. They apply to various types of claims and to
different types of public entities. Some claims against some entities
are not subject to a presentation requirement. All claims against cer-
" tain entities are subject to a presentation requirement while no claims
against some and only specified claims against still other entities are
subject thereto. The time limits, formal requisites, contents and place
to file vary greatly from claim statute to claim statute. All of the many
diverse provisions, however, ghare the common general characteristic
that compliance with the applicable claim presentation procedure is a
prerequisite to maintenance of a court action to enforce the claim.

Most of the claims statutes and litigation concerning them relate to
claims for personal injury or property damage in tort, for money
owing on contract, for breach of contract and for taking or damaging
private property for public use without payment of just compensation
(the so-called ‘‘inverse condemnation’’ action). This study relates ex-
clusively to legal provisions governing claims in the foregoing cate-
gories. Excluded from the seope of the study, therefore, are such pro-
visions as the following:

(1) Provisions governing claims for refund of taxes, assessments,
fees, ete. Such provisions are frequently integrated with special
procedures governing the assessment, levy and collection of
revenue. They are separate and independent from the tort and
contract claims provisions and do not create problems of the
game nature and significance as the claim provisions embraced
by the report.

(2) ‘Provisions governing notices and claims in connection with
mechanics’ and materialmen’s lien procedures or their statu-
tory eounterparts applicable to public construction contracts.

(3) Provisions governing aid rendered under public assistance pro-

grams.

(4) Claims of public officers and employees arising under the Work-
men’s Compensation law.

(5) Provisions governing payment of benefits under pension and

retirement systems.
(6) Provisions for payment of interest and principal on government
bonds.

* This study was made at the direction of the Law Revision Commission by Professor
Arvo Van Alstyne of the School of Law, University of California at Los Angeles.

A-17






. 1100

other agencies and officials as are named in the order. Therte-
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8 B The people of the State of California do enact as follows:
An act to add Section 752 to the Welfare and Institutions . . R .
Code, relating to the ezpunging of juvenile court records SecTioN 1. Division 3.5 (commencing with Seetion 700) is
and other records relating o wards of the juvenile court, added to Title 1 of the Government Code, to read:
iover 5 : , AL
51‘35‘:555;' _ R o A R oy 1ty Fyghhed with DIVISION 8.5. CLAIMS AGAINST THE STATE, LOG

PUBLIC ENTITIES AND OFFICERS AND EMPLOYLEES

The people of the State of California do enact as follows: . CHAPTIR 2, CLams AQAINST LOGCAL PuBLioc ENTITIES

Secrion 1. Section 752 is added to the Welfare and Insti-
tutions Code, to read:

752, In any case in which a person became a8 ward of the
juvenile court for the reasons deseribed in subdivisiong (£),
(g), (h), (i), (1), (), (m), or (n) of Section 700, or any
other reason involving misconduet by such person, such person;
or the county probation officer, may, five years or more after
the jurisdiction of the Jjuvenile court hag terminated as to such
person, petition the court for expungement of the records, in-
cluding records of arrest, relating to such Person’s case, in the
custody of the juvenile court and probation officer and such
other agencies, including law enforcement agencies, and public
officials, as petitioner alleges, in his petition, to have custody of
such records. The court shal] notify the district attorney of the
county and the county probation officer, if he ig not the peti-
tioner, of the Petition, and such district attorney or probation
officer or any of thejr deputies or any other person having rele-
vant evidence may testify at the hearing on the petition, If,
z_afte_:r peariug, the court finds that since such termination of

Article 1. General

700. As used in this chapter, ‘‘local publie entit'y“ includes pocat pup-
any county or city and any district, local authorx_ty or other
political subdivision of the State but _d(_:e_s not include the
State or any office, oﬂicer,_department., dwxsmq, bureaq, board,
commission or agency thereof claims against which are
paid by warrants drawn by the Controller. —

701. Until the adoption by the people of an amendment Aduntion
to the Constitution of the State of California confirming the toml
authority of the Legislature to prescribe procedures govern-
ing the presentation, consideration and ‘enforcement of' claims
against chartered counties, chartered cities and counties and
chartered cities and against officers, agents and employees
thereof, this chapter shall not apply to causes of action founded
on contract against a chartered city and eounty or chartered
eity while it has an applicable claims procedure preseribed by
charter or pursuant thereto, . . _ ‘

702. This chapter applies only to claims relating to causes ffﬁ;ff of
of action which accrue subsequent to its effective date, _ o ullted k

703. Articles 1 and 2 of this chaptex: apply to all claims Exemptions [
for money or damages against local public entities except: ¢ !
(a) Claims under the Revenue and Taxation Code or other :
statute preseribing procedures for the refund, rebate, exemp- [
lon, eancellation, amendment, modification or adjustment of
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any tax, assessment, fee or charge or any portion thereof, or of
any penalties, costs or charges related thereto.

(b) Claims in connection with which the filing of a notice
of lien, statement of eclaim, or stop notice is required under
any provision of law relating to mechanics’, laborers’ or mate-
rialmen’s liens,

{e) Claims by public officers and employees for fees, sala-
ries, wages, mileage or other expenses and allowances.

(d) Claims for which the workmen’s compensation author-
ized by Division 4 (eommencing with Section 3201) of the
Labor Code is the exclusive remedy.

(e) Applications or claims for any form of public assist-
ance nnder the Welfare and Institutions Code or otlher pro-
visions of law relating to public assistance programs, and
claims for goods, services, provisions or other assistance
rendered for or on behalf of any recipient of any form of
public assistance.

(f) Applications or claims for money or benefits under any
public retirement or pension system.

(g) Claims for prinecipal or interest upon any bonds, notes,
warrants, or other evidences of indebtedness,

(h) Claims which relate to a special assessment constituting
a specific lien against the property assessed and which are
payable from the proceeds of such an assessment, by offset of a
claim for damages against it or by delivery of any warrant
or bonds representing it. ,

(i) Claims by the State or a department or ageney thereof
or by another local publie entity.

(j) Claims arising under any provision of the Unemploy-
ment Insurance Code, ineluding but not limited to claims for
money or benefits, or for refunds or eredits of employer or
worker contributions, penalties or interest, or for refunds to
workers of deductions from wages-in excess of the amount
preseribed.

(k) Claims for the recovery of penalties or forfeitures made
pursuant to Article 1 of Chapter 1 of Part 7 of Division 2 of
the Labor Code (commencing at Section 1720).

704. A claim against a local public entity presented in
substantial compliance with any other applicable claims pro-
cedure established by or pursuant to a statute, charter or ordi-
nance in effect immediately prior to the effective date of this
chapter shall satisfy the requirements of Avticles 1 and 2 of
this chapter, if such compliance takes place before the repeal
of such statute, charter or ordinance or before July 1, 1964,
whichever oceurs first. Seetion 716 is applicable to claimns
governed by this scetion.

705.  The governing body of a local public entity may in:
clude in any written agreement to which the entity, its gov-
erning body, or any beard or officer thercof in an officinl capae-
ity is a party, provisions governing the presentation, by or
on behalf of any party thereto, of any or all claims arising

Ch. 1724) 1950 HLGULAR SBSSION
out of or related to the agreement and the consideration :nod-
payment of such claims. The written agreement m&‘y m.%cz -‘Hlv
rate by reference elaim provisions set forth in a spgci) cally
identified ordinance or resolution theretofo're udopte, y”
governing body. A claims procedu_rc estabhs:hed by a.n‘ a:,rtc;e‘;
ment made pursuant to this section exclusively gove1?1= lt
claims to which it relates, except that the agrecment n}?y no
require a shorter time for presentation of elaims than] .t“ebfm:g
provided in Seetion 715, and that Section 716 is applicable
all such claims.

Article 2. Presentation, Consideration and Enforeement
of Claims

710. No suit for money or damages may be brought against Naceasty of
a local public entity on a cause of action for which this chap- cain

i i i itten claim there-
r requires a claim to be presented.unt_ll 8 wr en ]
‘I;'fn' hz(lls been presented to the entity in conformity with the
provisions of this article.

711. A claim shall be presented by the claimant or by a catents

rson acting on his behalf and shall show: _ .
pel(s::)) The 1531110 and post office add;ess of the elnimant;
(b) The post office address to which the person presenting
2laim desires notices to be sent;
thicc)ldzll‘l;le tfa;e, place and other circumstances of the gc.:cur-
rence or transaction which gave rise to the elaim asserted;
(d) A general description of the indebtedness, obligation,
injury, damage or loss incurred so.far asdlt may be known at
he time of presentation of the claim; an ]
tlle(et)‘m'f‘he agnount claimed as of the date of presentation of
the claim, together with the basis of computation thereof. -
The elaim shall be signed by the claimant or by some person
is behalf. _ i
onflkuclnim may be amended at any time, and the amendmm.t
shall be considered a part of the original claim for all pur-

poses.

712. If in the opinion of the governing body of the local lusumciency

- i
public entity a claim as preser_lted fails to comp])_f sullJ)st(:lantmlly Ko
with the requirements of Section 711 the governing bo y n;az{,
at any time within fifty (50) days .after the c.lalm is presented,
give written notice of its insuf{icxel_my, stating with particu-

i 1e defects or omissions therein, .
]métx};l;d notice may be given by mailing it to ?he address.,\ if
any, stated in the claim as the_nddress to wlnc!‘t the r:;alacgl
preseuting the elaim desires notices to be sent. If no such ah-
dress is stated in the claim, the notice may be mz_uled to the
address, if any, of the claimant as stuth in t}le clmm.. N

The governing hody may not take action on the claim for a
period of twenty (20) days after such notiee is given. A failure
or refusal to amend the claim shall not constitute a def.ense to
any action brought upon the cause of action for which the
clain was presented if the court finds that the claim as pre-
sented complied substantially with Section 711.
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Article 3. Claims Procedures Established
by Local Public Entities

730. Claims against a local public entity for money or dam-
ages which are excepted by Section 703 from Articles 1 and 2
of this chapter, and which are not governed by any other
statutes or regulations expressly relating thereto, shall be gov-
erned by the procedure prescribed in any charter, ordinance or
regulation adopted by the local public entity. The procedure
gso preseribed may inelude a requirement that a claim be pre-
senfed as a prerequisite to suit thereon, but may not require
a shorter time for presentation of any claim than the time
provided in Section 715 of this code, and Section 716 of this
code shall be applicable to all elaims governed thereby.

Sec. 2. Section 342 of the Code of Civil Procedure is
hereby repealed. -

SEc. 3. Section 313 is added to the Code of Civil Proce-
dure, to read: .

313. The general procedure for the presentation of claims
as a prerequisite to commencement of actions for meney or
damages against the State of California, counties, cities, eities
and counties, distriets, loeal authorities, and other political
subdivisions of the State, and against the officers and em-
ployees thereof, is preseribed by Division 3.5 (commencing
with Section 600) of Title 1 of the Government Code.

Sro. 4. Nothing in this act shall be deemed to allow suit
or reinstate claims which have been denied or barred prior

to the effective date of this act, including but not limited -

to claims under the Revenue and Taxation Code which have

been denied or barred by the provisions of the (lovernment
Code.

CIIAPTER 1725

4n act lo repeal Sections 29700, 29700.1, 29701, 29702, 29703,
29704, 29705, 29707, 29711, 29713, 29714, 29714.1, 29715,
29716, 29720, to add Sections 29700 and 29706, to renumber
Section 29719, to renumber and amend Sections 29706,
29708, 29709, 29710, 29712, 29717, 29718, 29721 and to
amend Sections 29741, 29744 and 29748 of the Government
Code, and to amend Section 439.56 of the Agriculiural Code

and Section 945 of the Military and Veterans Code, all re-
lating to claims against counties.

{ A pproved by tlevariore duly 9, 190L0. 1Ll wiih
Heerslney of Hinio duly 1, [HIAA]

Fhe pewpde of W State of California do enact as follows:
SicrioN 1. Seetions 29700, 29700.1, 29701
29704, 29705, 29707, 20711,

29716, and 29720 of the Gov.
pealed.

, 29702, 29703,
20713, 29714, 297141, 29715,
ernment Code are hereby re-

- . . P TN P 2lou
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ion 29700 is added to said code, to re_ad: _
gg’?ﬂoz ]?:S:;)Otnnsgzmerwise provided herein, this ch]apttizz Application
applies to all claims for money or damages ag.nf)nst co;xenc-
ineluding claims which are governed by Chapter f‘tl(xgglgo ne
ing with Section 700) of Division 3.5 of Tl‘tle lo s <o a.nd
Seo. 3. Seetion 29706 of said code is remumber
angg;}i%‘;q t(’)l‘ﬂ(;a(ll)(.mrd shall not consider a claim unl%ss 1t.d1.s Tweof
presented not less than three days or, if pre.scrxbedhybm. 1'i
nance, five days prior to the date of the meeting of the boar:
vhich it i nsidered.
Mé\Ehc";ci.lt lgeccot]ion 29708 of said code is renumbered and
am269n7%?2§ ti\r?l]gi;n based upoun an expenditure directed t«} be z\r!‘;{:::ml by
made by any officer shall ll)e approved by such officer before
it is considered by the board. .
" lé:nc(;mgnh l‘S(::(l:tit)),n 29709 of said code is renumbered and
&m;{;')](%ﬁ{l t%&fl?zg the board acts upon a claim the clerk oi; the Clark's
board shall file a memorandum of the action tf}ker{ and end (i)r_se
on the claim a statement thereof. If the claim is allowcl 1{11
whole or in part, the memorandum and endorsemtlzlut sme
state the date of the allowance, the amount of the a owar}?q,
and from what fund allowed and whether the hoard rcquuc.f
the claimant to aceept the amount allowed in settlement }0
the entive claim. The endorsement sh_all be attested by the
clerk with his signature and countersigned by the chairman
and the claim, when duly endorseld, 1attteiged ax;idmlcounter-
ig slig ansmitted by the clerk to the auditor.
Slbsnxgg.’ '(ii].m‘nSlftitc:ﬁl 29710 is rgnumbered an.d amgnded to read: -
29704. If the auditor approves the aection takﬁn upon the dutiors
claim, he shall endorse on the claim ‘‘approved’’ and mtes&
the endorsement with his signature. He shall then issue and
tender to the claimant his warrant for the amount allowe1 .
Where the board has required the claimant to accept tui
amonnt allowed in settlement of the entire elaim, the \vargan
shall not be delivered to the elaimant until there hnls .e.eu
delivered to the aunditor a duly executed release or‘ot Ler n:;-
strument evideneing acceptance of the amount tendered in set-
ntire elaim.
tlenggt;f tél:cfion 29712 of said code is renumbered and
011}2(317(2)%(.1 t")I‘]rlzago‘ard may adopt forms for the submission and Aoyt of
puyment of claims and may preseribe and adopt warran%
Forms sepirate from claim forms, to the end that the’ approvec
alnimg may he permanently retained in the anditor’s office as
vouehers supporting the warrants issued. The forms so adopted
may uot be inconsistent with the provisions of this article or
of 'nny other statutes or regulations e;pressly governing any
such elaims or the presentation thereof, a_nd s:hall provide: .
(a) For the approval of the officer directing the expendx-
fure. In connties having a system under which expendilures

s

S

e




