COURT WEBSITE CHANGES BASED ON LOCAL RULE 3 

The items listed below indicate the specific changes for each of the items under the “Writs” category on the 5th District Court of Appeals website.
The sub-topic changes include:

1. Rules of court pertaining to writs; 

The procedural requirements for writ petitions vary depending on the type of petition.  Refer to the following Rules of Court:

· (Rule 8.452 or 8.456) (dependency writs) 

· (Rule 8.112) (supersedeas), 

· (Rules 8.116, 8.384, 8.485, 8.486 and 8.498) (all other writs) 

· (Local Rule 3) (all extraordinary writs other than habeas corpus)

Cal. Rules of Court, (rule 8.204(c)(1).) does apply to petitions Cal. Rules of Court, (rule 8.485 and 8.486(a)(6).) In fact, a petition must comply with (rule 8.204) in its entirety if you are filing a petition for writ of mandate, certiorari or prohibition.

TEXT:  In addition, a party who files a petition, answer, opposition, reply, or other response to a petition, including any supporting documents, must file an original and:
1. one paper copy that is unbound, printed on white paper and does not contain tabs or a red over; or

2. an electronic copy in pdf. format, submitted through the e-submissions page on the Court’s website (www.courts.ca.gov/5dca.htm).

This is in lieu of the requirements contained in California Rules of Court, rule 8.44(b)(3) and (5).  (Cal. Rules of Court, Local Rule 3) 

The court shall “receive” but not “file” any original proceeding document that does not comply with the Local Rule.  A party shall have 10 days from notification by the court in which to comply with the Local Rule.  In the interim, the court will not take any action on the document.  
If a party complies with the Local Rule within the time permitted, the court will determine the timeliness of the document based on the date the document was “received” rather than when it is “filed.”  If a party does not comply with the Local Rule within the time permitted, the document will be returned to the party and, in the case of a non-complying petition, the case will be closed.
2.  “Filing an original petition for writ”. 
	DOCUMENT
	FILING PROCEDURE
	SERVICE

	 
	All documents in this section  shall utilize these mailing / delivery / e-submission procedures: 

In lieu of filing an original and four paper copies of a writ petition, opposition or reply, including any exhibits or appendices, a party must file:

· An original and one scan-ready paper copy (scan-ready = unbound document with neither tabs nor a red cover) with the court; or 

· An original with the court and e-submit on this website one electronic copy in pdf format via electronic document submission. 
	 

	Petition

Covers: red on original only
	·  original & one scan-ready or e-submitted copy (see above) 

· 60 days from issuance of order unless the statute you are proceeding under specifies a shorter time period
	· 1 copy on superior court 

· 1 copy on each opposing party

	Exhibits to a petition

Covers: red on original only
	·  original & one scan-ready or e-submitted copy (see above) 

· must be filed concurrently with petition. 

· Exhibits must contain a table of contents, be tabbed on the right hand side (only on original) and consecutively paginated.
	· 1 copy on each opposing party

	Opposition to petition

Covers: red on original only
	·  original & one scan-ready or e-submitted copy (see above)
	· 1 copy on superior court 

· 1 copy on each opposing party

	Reply to opposition

Covers: red on original only
	·  original & one scan-ready or e-submitted copy (see above)
	· 1 copy on superior court 

· 1 copy on each opposing party


3. Serving and filing exhibits to writ petitions 

Formatting Original Exhibits: Exhibits must contain a table of contents listing exhibits by document title and corresponding index-tab, be tabbed (by number or letter) on the right hand side and consecutively paginated. Include a comprehensive table of contents covering all volumes. (Rule 8.486(c)(1).) Use a red cover.

Number of Pages: Don't put more than 300 pages in any single volume of exhibits. Consecutively number the pages. (Rule 8.486(c)(1)(A).) If you don't have many exhibits, you may bind them together in a single volume with the writ petition, in which case the exhibits should be consecutively numbered with the petition.

Filing: You must  file both an original and a copy of the exhibits.   The copy may be in paper or electronic format.  A paper copy of exhibits to the petition must be unbound, printed on white paper and not contain tabs or a red cover.  An electronic copy of exhibits to the petition in pdf. format, should be submitted through the e-submissions page on this court’s website. 
Service: You must serve a complete set of the exhibits on each real party in interest. You do not have to serve a copy of the exhibits on the superior court. (Rule 8.486(e)(1).)

4. Opposing a writ. 

1. Preliminary Opposition

You are not required to oppose a writ petition, and you may elect to wait until invited to do so by the court. The court ordinarily will not issue an alternative writ, order to show cause or a peremptory writ without first inviting a response from you by written notice/order.



a. Filing. Unless the court specifies a different due date, your preliminary opposition should be served and filed within 10 days after the petition is filed. (Rule 8.487(a)(1).) Opposition to a petition for writ of supersedeas is due within 15 days, unless the court orders a different time. (Rule 8.112(b)(1).) There are no filing fees. 

b. Certificate of Interested Entities. Include a copy of the Certificate of Interested Entities or Persons in your preliminary opposition, or, if no opposition is filed, in your return, if any. CRC (Rule 8.488(c)(2).) Click here for Judicial Council (form APP-008). 

c. Contents. Your preliminary opposition should explain or correct any factual or legal inadequacies in the petition, and should point out why writ relief is not appropriate or why the petitioner has other remedies. The preliminary opposition need not contain a full-blown legal analysis. If necessary you will have another chance when you file your return. 

d. Formatting. The original preliminary opposition is bound by a red cover. (Rule 8.40(b)(1).) It may be relatively informal, and should explain why there is no urgency or why the case is too complex or disputed to permit such a summary remedy. The court requires only one copy which may be in paper or electronic format.  A paper copy must be unbound, printed on white paper and not contain tabs or a red cover.  An electronic copy, in pdf. format, must be submitted through the e-submissions page on this court’s website.
e. "Palma Notice." Where you receive a "Palma notice" (that the court is considering issuing a peremptory writ in the first instance), your opposition should fully and completely brief the legal and factual issues, since this may be your only opportunity to do so. (See Palma v. U.S. Industrial Fasteners, Inc. (1984) 36 Cal.3d 171, 180.) 

2. Return

You should file a return if the court issues an order to show cause, or an alternative writ. (Rule 8.487(b)(2).)



a. Certificate of Interested Entities. Include a copy of the Certificate of Interested Entities or Persons if you did not previously include it in your preliminary opposition, if any. (Rule 8.488(c)(2).) Click here for Judicial Council (form APP-008). 

b. Filing. The return is due on the date specified by the court; if no date is specified, the return is due within 30 days after the court issues the alternative writ or order to show cause. (Rule 8.487(b)(2).) The return is deemed filed when received by the clerk's office. The special rules for overnight delivery of briefs do not apply to writs. (Rule 8.25(b)(4).) There are no filing fees. 

c. Formatting. The return, like the petition, is a pleading, and should contain the return itself (in the form of an verified answer, demurrer or both), a table of contents and table of authorities, a legal memorandum of points and authorities, and a certificate of the word count, not to exceed 14,000 words. (Rules 8.204(c)(1), 8.485(a) 8.486(c)(1)(C).) Use a red cover for the original return. (Rule 8.40(b)(1).) The court requires only one copy which may be in paper or electronic format.  A paper copy must be unbound, printed on white paper and not contain tabs or a red cover.  An electronic copy, in pdf. format, must be submitted through the e-submissions page on this court’s website.
d. Verification. The return should include a statement of "any material fact not included in the petition," but if you do include such facts, you must verify them.  (Rules 8.487(a)(2) and 8.487(b)(1).) Also, use the verified answer to deny any material facts alleged in the petition. Without a verified answer, the court may accept petitioner's factual allegations as true. 

e. "Palma Notice." Where you receive a "Palma notice" (that the court is considering issuing a peremptory writ in the first instance), your return should fully and completely brief the legal and factual issues, since this may be your only opportunity. (See Palma v. U.S. Industrial Fasteners, Inc. (1984) 36 Cal.3d 171, 180.) 

5. Original Proceeding petitions. 
A petitioner who requests an immediate stay must explain in the petition the reasons for the urgency and set forth all relevant time constraints.  In addition, the date of the requested stay must be stated on the front cover. 

Show proof of service on the clerk of the superior court and opposing counsel.  The proof of service must indicate the party represented by each attorney served and must give the telephone number of each attorney.  Providing the State Bar number of each attorney on the proof of service may expedite the processing of your writ petition.

A petition for an extraordinary writ that seeks review of a superior court ruling must be accompanied by the following: a copy of the order or judgment from which relief is sought; copies of all documents submitted to the superior court supporting and opposing petitioner's petition; and a transcript of the proceedings leading to the order or judgment in the superior court.  Failure to provide an adequate record is ground for denial.

A petitioner must provide both an original and either a paper or a electronic copy of exhibits to the petition.  The original exhibits to the petition must be tabbed, consecutively paginated, and accompanied by a table of contents. If there are multiple volumes of exhibits, the  table of contents must be comprehensive, i.e. covering all volumes.
A paper copy of exhibits to the petition must be unbound, printed on white paper and not contain tabs or a red cover.  An electronic copy of exhibits to the petition in pdf. format, must be submitted through the e-submissions page on this court’s website. 
No bound original documents can exceed 300 pages per volume.
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