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CANIZALES’ ANSWER BRIEF TO THE AMICUS BRIEF
ARGUMENT

l. AMICUS CURIAE CORRECTLY ASSERTS THAT THE
COURT OF APPEAL IN CANIZALES MISTAKENLY
INDICATED THERE COULD BE A CONVICTION FOR
ATTEMPTED MURDER WITHOUT AN INTENT TO KILL

Amicus Curiae states that “The Court of Appeal below
mistakenly indicated an offender can be guilty of attempted murder
without intending the victim’s death. (People v. Canizales (2014) 229
Cal.App.4th 820...) “ (Amicus Brief 6.) “Attempted murder requires an
intent to Kkill; the instant Court of Appeal erred insofar as it apparently
denied that requirement. ([People v.] Stone [(2006)] 46 Cal.4th 131,
136.)" (Amicus Brief 7.)

Canizales agrees with Amicus Curiae. As fully explained
in the BOM, Canizales believes that the Court of Appeal in his case
allowed a conviction of attempted murder based solely on
endangering people in the area.



Canizales believed that the McCloud case was relevant
because it provided language that should be included in the kill zone
instruction to prevent any jury or court from thinking that implied
malice or an theory of endangerment could be the basis for an
attempted murder conviction. (People v. McCloud (2012) 211
Cal.App.4th 788.)

Il. AMICUS CURIAE ASSERTION THAT THE COURT OF
APPEAL IN MCCLOUD ERRONEOUSLY CONCLUDED THAT
AN OFFENDER COULD NOT BE GUILTY UNLESS HE
TARGETED A PARTICULAR VICTIM IS IRRELEVANT TO
THE ISSUE IN THIS CASE
Amicus Curiae argues that “targeting a victim is not an
essential element of attempted murder.” (Amicus Brief 12.) Appellant
agrees with that proposition if you are dealing with a mass killing such
as the Boston Marathon, but whether a specific individual was the
primary target is not an issue here. The primary target is not an issue
because, assuming arguendo that is a kill zone existed, there is no
question that it's purpose was to facilitate the killing of Denzell Pride.
A recent case held that the court erred in instructing on
the kill zone theory of liability for attempted murder where there was
no evidence that the defendant - who shot the victim while aiming at
another person - intended to kill anyone other than the person at
whom he was aiming. (People v. Cardona B261458 (2016) WL
1469586 *4-5.) In Cardona, not only was there no evidence that the
defendant intended to kill anyone other than the person at whom he
was aiming, there was no evidence that he intended to kill an entire
group of people, which is the Boston Marathon scenario. (/d., at
pp.*4-5) That is the same situation that exists in the Canizales case.
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. AMICUS CURIAE EFFORTS TO CONSTRUE PEOPLE V.
STONE IS POINTLESS BECAUSE THE STONE CASE IS
INAPPLICABLE

The Amicus Brief states that “This case will construe
People v. Stone (2009) 46 Cal.4th. 131. Amicus curiae has
contemplated the case and its ramifications fully, having filed the
petition for review, as well as the opening and reply briefs, and having
argued the case before this Court. Amicus also published one of the
first and most comprehensive analyses of the issues presented in
the seminal case of People v. Bland (2002) 28 Cal.4th 313. (Mitchell
Keiter, With Malice Toward All: The Increased Lethality of Violence
Reshapes Transferred Intent and Attempted Murder Law (2004) 38
U.S.F.L. Rev. 261.)" (Amicus Brief first unnumbered pages)

In Stone, the defendant was charged and convicted of a
single count of attempted murder after firing one shot into a crowd of
people with the intent to kill any one person, but not a specific
identifiable victim. (People v. Stone (2009) 46 Cal.4th 131,139.) This
Court explained that lack of a primary target does not foreclose
application of kill zone theory. (Ibid. ["Although a primary target often
exists and can be identified, one is not required."].) But this Court
determined the kill zone theory "did not fit the charge or facts of this
case" because there was no showing that the defendant intended to
take the lives of the entire group in order to kill one victim. (/d. at p.
138.) Instead, this Court affirmed the conviction by finding a specific
intent to kill one person without resort to the kill zone theory. (/d. at
pp. 140-141))

Contrary to Amicus Brief, the Stone case is inapplicable



because it did not apply the kill zone theory.
CONCLUSION
Based on the above, nothing in the Amicus Brief negates
Canizales’ claim that his attempted murder conviction of Bolden in

Count 2 should be reversed.

Respectfully submitted,

Christine Vento
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