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12/22/08

PECG and CAPS Verified Petition for Writ
of Mandate and Complaint for Injunctive
and Declaratory Relief

Vol. LJA'1

1/6/09

PECG and CAPS Memorandum of Points
and Authorities in Support of Verified
Petition for Writ of Mandate and Complaint
for Declaratory Relief

Vol. . JA 21

C

1/6/09

Declaration of Theodore Toppin in Support
of Verified Petition for Writ of Mandate
and Complaint for Injunctive and
Declaratory Relief

Vol. 1. JA 46

D

1/6/09

Declaration of Theodore Toppin, Exh. A:
Nov. 6, 2008 Letter from Arnold
Schwarzenegger to State Workers

Vol. 1, JA 50

1/6/09

Deciaration of Theodore Toppin, Exh. B:
Nov. 6, 2008 Special Session Proclamation

F

1/6/09

Vol. I, JA 53

Declaration of Theodore Toppin, Exh. C:
Governor’s legislative proposals relating to
the furlough of state workers

G

1/6/09

Declaration of Theodore TopFin, Exh. D:
Dec. 1, 2008 Prop. 58 Special Session
Proclamation

Vol. 1, JA 70

1/6/09

Declaration of Theodore Toppin, Exh. E:
Dec. 1, 2008 Special Session Proclamation

Vol. I, JA 72

1/6/09

Declaration of Theodore Toppin, Exh. F:
Assembly Budget Committee’s Summary
of Governor’s Proposed December 2008-09
Budget Adjustments

Vol. 1, JA 74

1/9/09

Minute Order [Petitioners™ Ex Parte
Application for an Order Shortening Time
to Hear Petition for Writ of Mandate and
Respondents™ Ex Parte Request for an
Order Shortening Time for Filing
Demurrer]

Vol. 1, JA 92
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Tab
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Filed/Signed
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Volume/Page

1/9/09

Notice of Hearing and Demurrer to
Verified Petition for Writ of Mandate and
Complaint for Injunctive and Declaratory
Relief by Arnold Schwarzenegger, State of
California and Department of Personnel
Administration (“DPA™)

Vol. [, JA 96

L

1/9/09

Memorandum of Points and Authorities in
Support of Demurrer to Verified Petition
for Writ of Mandate and Complaint for
Injunctive and Declaratory Relief by
Schwarzenegger. State of California and
DPA

Vol. [, JA 99

]

1/9/09

Request for Judicial Notice in Support of
Demurrer to Verified Petition for Writ of
Mandate and Complaint for Injunctive and
Declaratory Reliet by Schwarzenegger,
State of California and DPA

Vol. I, JA 111

1/9/09

Request for Judicial Notice, Exh. A:
Agreement between State and PECG

1/9/09

Vol. LJA 115

Request for Judicial Notice, Exh. B:
Agreement between State and CAPS

Vol. 11, TA 222

1/9/09

Request for Judicial Notice. Exh. C:
Dec. 22. 2008 Unfair Practice Charge filed
by SEIU

Vol. 11, JA 342

1/9/09

Request for Judicial Notice, Exh. D:
Dec. 24, 2008 Unfair Practice Charge filed
by Stationary Engineers, Local 39

Vol. I1, JA 404

1/9/09

Request for Judicial Notice, Exh. E:
Dec. 23, 2008 Unfair Practice Charge filed
by American Physicians and Dentists

Vol. I, JA 415

1/9/09

Request for Judicial Notice. Exh. T*:
Dec. 30, 2008 Unfair Practice Charge filed
by AFSCME

Vol. 11 JA 419

1/16/09

Minute Order [relating PECG. CASE,
SEIU and CCPOA cases|

Vol. 11, JA 424

i}
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Volume/Page

1/20/09

Respondents’ Schwarzenegger and DPA’s
Opposition to Petitioners’ Petitions for Writ
of Mandate in Consolidated Actions

Vol.

1, JA 426

1/20/09

Declaration of Alene Shimazu [in Suppoit
of Opposition to Merits of Petitioners’
Petitions for Writ of Mandate]

i

V()E .

1. JA 470

1/20/09

Declaration of David W. Tyra in Support of
Opposition to Merits of Petitioners’
Petitions for Writ of Mandate

Vol. IIL. JA 476

b

1/20/09

Declaration of David W. Tyra, Exh. 1:
Jul. 31. 2008 Executive Order S-09-08

\/

1/20/09

Vol.

I, JA 481

Declaration of David W. Tyra, Exh. 2:
Governor’s Sept. 23, 2008 Press Release
regarding adoption of budget

Vol.

1. TA 485

1/20/09

Declaration of David W. Tyra. Exh. 3:
Governor’s Budget. Special Session 2008-
09

AA

1/20/09

Vol.

1. JA 489

Declaration of David W. i'vra, Ixh. 4
Oct. 2008 Finance Bulletin issued by
Department of Finance

Vol.

HILJA ST

BB

1/20/09

Declaration of David W. Tyra, Exh. 5:
Nov. 6, 2008 Special Session Proclamation

Vol.

11, JA 517

- CC

1/20/09

Declaration of David W. Tyra, Exh. 6:
Nov. 6. 2008 letter from Governior to state
workers

Vol.

HI, JA 519

DD

1/20/09

Declaration of David W. Tyra, Exh. 7:
CASE Public Information and
Announcements

Vol.

HILJA 522

EE

1/20/09

Declaration of David W Tyra. Exh. 8:
Dec. 17. 2008 Update from SEIU Local
1000

Vol.

I JA 524

1/20/09

Declaration of David W. Tvra, Exh. 9:

Jan. 9. 2009 PECG Weekly Update

Vol.

I, JA 527

ui
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GG

1/20/09

Declaration of David W. Tyra, Exh. 10:
Dec. 1, 2008 Fiscal Emergency
Proclamation

Vol

L JA 530

HH

Declaration of David W. Tyra, Exh. {1:
Dec. 19, 2008 Executive Order S-16-08

Vol

CHLJA 332

I1

1/20/09

Declaration of David W. Tyra, Exh. 12:
Controller’s Dec. 19, 2008 Press Release

Vol

I, JA 335

JJ

1/20/09

Declaration of David W. Tyra, Exh. 13:
Dec. 12, 2008 letter from Controller to
Governor and I egislators

Vol

1L JA 537

KK

1/20/09

Declaration of David W '['yra, Exh. 14:
Department of Finance Financial
Presentation

Vol

1L JA 541

LL

1/20/09

Declaration of Director of Finance
Michael C. Genest [in Support of
Opposition to Merits of Peiitioners’
Petitions for Writ of Mandate)

MM

1/20/09

Vol

Declaration of Julic Chapmen [in Support 1 Vol

of Opposition to Merits of Petitioners”
Petitions for Writ of Mandate|

UL JA 556

AL JASHE

NN

1/20/09

Declaration of Julic Chiapman, Exh. A:
Notices sent by DPA to PECG, SEIU,
Local 1000, CASE and CAPS

Vol

L JA 566

00

1/20/09

Declaration of Bernice Torrey [in Support
of Opposition to Merits of Petitioners’
Petitions for Writ of Mandate]

Vol

M JA 582

PP

1/20/09

1/20/09

Petitioners PECG and CAPS’ Opposition to
Respondent Schwarzenegger and DPA’s
Demurrer to Petition for Writ of Mandate
and Complaint {or Injunctive and
Declaratory Relief

Vol

L JA S&7

Answer of Controller to Petition for Writ of
Mandate and Comfplainl tfor Injunctive and
Declaratory Relie

Vol

I JA 600

v
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1/20/09

Controller’s Opposition to Respondents’/
Defendants’ Demurrer to Verified Petitions
for Writ of Mandate and Complaints for
Declaratory and Injunctive Relief

Vol. III. JA 611

SS

1/22/09

Respondent Schwarzenegger and DPA’s
Opposition to Petition for Writ of Mandate
and Complaint for Injunctive and
Declaratory Relief

Vol. lil, JA 620

TT

1/22/09

Respondent Schwarzenegger and DPA’s
Reply to All Petitioners’ Oppositions to
Respondents™ Demurrers to Petitions for
Writ of Mandate

i Vol. [11, JA 63

L

| |

uu

1/22/09

Declaration of Tami R. Bogert Regarding
Public Employment Relations Board’s
Exclusive Initial Jurisdiction and Filed
Unfair Practice Charges Concerning the
State’s Furlough Plan

Vol HIL JA 646 |

\'A"

1/23/09

Minute Order [directing respondents to file
amended reguest for judicial notice that
attaches compiete text of all provisions of
the CASE and SEIU MOLUIs cited in briefs]

Vol . JA 650

WW

1/29/09

Minute Order [Ruling on Petitions for Writ
of Mandate. Complaints and Demurrers]

Vol. 11 JA 652

1/30/09

Amended Minute Order — Ruling on
Petitions for Writ of Mandate, Complaints
and Demurrers

Vol. II1, JA 660

2/3/09

Notice of Appeal by PECG

2/3/09

Notice of Appeal by CAPS

2/3/09

Vol lIL JA 673

U |

Vol. Il JA 676 |

Letter from Respondent/Delendant
Controller to Judge Marlette seeking
clarification of ruling

BBB

2/4/09

Vol IV, JA 679

Minute Order |r¢ Controller’s request for
clarification of Court’s order|

Vol. IV, JA 693

CCC

2/11/09

Order After Hearing [re Writ of Mandate]

Vol. IV, JA 696 !
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DDD

2/11/09

Judgment Re: Verified Petition for Writ of
Mandate and Complaint for Declaratory
and Injunctive Relief

Vol.

IV.JATI5

EEE

2/20/09

Notice of Entry of Order After Hearing and
Judgment Re: Verified Petition {or Writ of
Mandate and Complaint for Declaratory
and Injunctive Relief

Vol

IV.JA 735

FFF

3/25/09

PECG and CAPS’ Notice to Prepare Partial
Reporter’s Transcript and Notice of
Flection to Proceed by Appendix in Lieu of
Clerk’s Transcript

Vol.

IV.JA 771

GGG

3/25/09

PECG and CAPS” Notice to Prepare Partial |
Reporter’s Transcript and Notice of |
Election to Proceed by Appendix in Lieu of
Clerk’s Transcript [containing Superior
Court payment receipt|

Vol.

IV.JA 775

{

HHH

3/27/09

Schwarzeneager and DPA’s Notice ol
Election to Proceed with Appendix on
Appeal

I11

3/27/09

Notice of Filing of Designation and Notice
to Reporters to Prepare Transcripts

Vol,

Voi.

-

IV.JA 780 |

IV, JA 784

JJ

4/1/09

Respondent/Defendant Controlier’s Notice
of Appeal; Notice of Election to Proceed by
Way of Appendix in Lieu of Clerk’s
Transcript; Notice of Designation of
Reporter’s Transcript

Vol.

V. IA 786

KKK

4/1/09

Respondents” Schwarzenegger and DPA’s
Designation of Additional Proceedings for
Reporter’s Transcript

Vol.

IV.IA 790

LLL

/6/09

Amended Notice of Filing of Designation
and Notice to Reporters to Prepare
Transcripts

MMM

4/9/09

Respondent/Defendant Controller’s
Amended Notice of Appeal; Notice of
Election to Proceed by Way of Appendix in
Lieu of Clerk’s Transcript; Notice of
Designation of Reporter’s Transcript

Vol.

Vol.

IV, JA 794 i

IV.JAT796 |

Vi
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NNN 5/1/09 2nd Amended Notice of Filing of Vol. IV, JA 799
Designation and Notice to Reporters to
Prepare Transcripts
000 6/9/09 Notice of Non-Availability of Register of Vol. IV, JA 801
Actions
PPP 7/15/09 Stipulation Designating Contents of Joint Vol. 1V. JA 803

Appendix

vii
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NNN

5/1/09

2nd Amended Notice of filing of
Designation and Notice to Reporters to
Prepare Transcripts

Vol.

IV, JA 799

XX

1/30/09

Amended Minute Order - Ruling on
Petitions for Writ of Mandate, Complaints
and Demurrers

Vol.

[11, JA 660

LLL

4/6/09

Amended Notice of Filing of Designation
and Notice to Reporters to Prepare
Transcripts

Vol.

IV.JA 794

1/20/09

Answer of Controller to Petition for Writ of
Mandate and Complaint for Injunctive and
Declaratory Relief

Vol.

I, JA 600

RR

1/20/09

Controller’s Opposition to Re ondents’/
Defendants’ Demurrer to Verified Petitions
for Writ of Mandate and Complaints tor
Declaraiory and ’mumtwe Relief

1/20/09

Vol.

L. JA 611

Declaration ot Alene ’shlma/u [inn Support
of Opposiuon to Merits of Petitioners
Petltlons for Writ of Mandatc]

Vol

ILJA 470 |

00

1/20/09

Declaration of Bernice Torrey [in Support
of Opposition to Merits of Petitioners’
Petitions tor Writ of Mandate]

Vol.

M1, JA 582

1/20/09

Declaration of David W. Tyra, Exh. 1:
Jul. 31, 2008 Executive Order S-09-08

Vol.

HI, JA 481

1/20/09

Declaration of David W. Tyra, Exh. 2:
Governor’s Sept. 23, 2008 Press Release
regarding adoption of budget

Vol.

II1, JA 485

1720/09

Declaration of David W. Tyra, Exh. 3:
Governor’s Budget, Special Session 2008-
09

Vol.

M1, JA 489

AA

1/20/09

Declaration of David W. Tyra. Exh. 4:
Oct. 2008 Finance Bulletin issued by
Department of Finance

Vol.

1, JA 514

BB

1/20/09

Declaration of David W. Tyra, Exh. 5:
Nov. 6, 2008 Special Session Proclamation

Vol.

1L JA 517

-1
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CC

1/20/09

Deciaration of David W. Tyra, Exh. 6:
Nov. 6, 2008 letter from Governor to state
workers

Vol.

11, JA 519

DD

1/20/09

Declaration of David W. Tyra, Exh. 7:
CASE Public¢ Information and
Announcements

Vol.

1. JA 522

EE

1/20/09

Declaration of David W. Tyra, Exh. 8:
Dec. 17, 2008 Update from SEIU Local
1000

Vol.

I, JA 524

FF

1/20/09

Declaration of David W. Tyra, Exh. 9:
Jan. 9. 2009 PEC'G Weekly Update

Vol.

I, JA 527

GG

1/20/09

Declaration of David W. Tyra, Exh. 10:
Dec. 1, 2008 Fiscal Emergency
Proclamation

Vol

i, JA 530

HH

1/20/09

Declaration of David W. Tyra: Exh. 11:
Dec. 19, 2008 Executive Order S-16-08

II

1/20/09

Vol.

I, JA 532

Declaration of David W. Tyra, Lixh. 12:
Controller’s Dec. 19. 2008 Press Release

Vol.

1, JA 535

JJ

1/20/09

Declaration of David W. Tyra, Exh. 13:
Dec. 12, 2008 letter from Controller to
Governor and [egislators

Vol.

111, YA 537

KK

1/20/09

Declaration of David W. Tyra, Exh. 14:
Department of Finance Financial
Presentation

Vol.

111, JA 541

1/20/09

Declaration of David W. Tyra in Support of
Opposition to Merits of Petitioners’
Petitions for Writ of Mandate

Vol.

1. JA 476

LL

1/20/09

Declaration of Director of Finance
Michael C. Genest [in Support of
Opposition to Merits of Petitioners’
Petitions for Writ of Mandate|

Vol.

11, JA 556

NN

1/20/09

Declaration of Julie Chapman. Exh. A:
Notices sent by DPA to PECG, SEIU,
Local 1000, CASE and CAPS

Vol.

I, JA 566

ix
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MM

1/20/09

Declaration of Julie Chapman [in Support
of Opposition to Merits of Petitioners’
Petitions for Writ of Mandate]

Vol. 111, JA 562

918}

1/22/09

Declaration of Tami R. Bogert Regarding
Public Employment Relations Board’s
Exclusive Initial Jurisdiction and Filed
Unfair Practice Charges Concerning the
State’s Furlough Plan

Vol THL JA 646

1/6/09

Declaration of Theodore Toppin, Exh. A:
Nov. 6, 2008 Letter from Arnold
Schwarzenegger to State Workers

Vol. 1L JA 50

1/6/09

Declaration of Theodore Toppin. Exh. B:
Nov. 6. 2008 Special Session Proclamation

Vol. 1, JA 53

1/6/09

Declaration of Theodore Toppin, Exh. C:
Governor’s legislative proposals relating to
the furlough state workers

1/6/09

Declaration of Theodore Toppin, Exh. D:
Dec. 1. 2008 Prop. 58 Special Session
Proclamotion

Vol 1. JA 70

H

1/6/09

Declaration of Theodore Toppin, Exh. E:
Dec. 1, 2008 Special Session Proclamation

Vol. LJA 72

Vol. I, JA 55

1/6/09

Declaration of Theodore Toppin, Exh. F:
Assembly Budget Committee’s Summary
of Governor’s Proposed December 2008-09
Budget Adjustments

Vol. I, JA 74

1/6/09

Declaration of Theodore Toppin in Support
of Verified Petition for Writ of Mandate
and Complaint for Injunctive and
Declaratory Relief

Vol. [, JA 46

DDD

2/11/09

Judgment Re: Verified Petition for Writ of
Mandate and Complaint for Declaratory
and Injunctive Relief

| Vol IVIIA 715

AAA

2/3/09

Letter from Respondent/Defendant
Controller to Judge Marlette seeking
clarification of ruling

Vol. IV.JA 679 |

i
i
|
i

i
i
)
|
{
1
|
1
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Date
Filed/Signed

Document

Volume/Page

1/9/09

Memorandum of Points and Authorities in
Support of Demurrer to Verified Petition
for Writ of Mandate and Complaint for
Injunctive and Declaratory Relief by
Schwarzenegger, State of California and
DPA

Vol. I, JA 99

\'AY

1/23/09

Minute Order [directing respondents to file
amended request for judicial notice that
attaches complete text of all provisions of
the CASE and SEIU MOUIs cited in briefs]

Vol. 111, JA 650

1/9/09

Minute Order |Petitioners™ Ex Parte
Application for an Order Shortening Time
to Hear Petition for Writ of Mandate and
Respondents’ Ex Parte Request for an
Order Shortening Time for Filing
Demurrer]

Vol. . JA 92

BBB

2/4/09

Minute Order [re Controller’s request for
clarification of Court’s ordei}

Vol. 1V, JA 693

1/16/09

Minute Order [relating PECG. CASE,
SEIU and CCPOA cascs|

Vol. I, JA 424

A

1/29/09

Minute Order [Ruling on Petitions for Writ
of Mandate, Complaints and Demurrers|

Vol 111, JA 652

77

2/3/09

Notice of Appeal by CAPS

Vol. IlI, JA 676

YY

2/3/09

Notice of Appeal by PECG

Vol. II1. JA 673

2/20/09

Notice of Entry of Order After Hearing and
Judgment Re: Verified Petition for Writ of
Mandate and Complaint for Declaratory
and Injunctive Relief

Vol. [V, JA 733

111

3/27/09

Notice of Filing of Designation and Notice
to Reporters to Prepare Transcripts

1/9/09

| VoL 1V. JA 784

Notice of IHearing and Demurrer to
Verified Petition for Writ of Mandate and
Complaint tor Injunctive and Declaratory
Relief by Arnold Schwarzenegger, State of
California and Department of Personnel
Administration (“DPA™)

Vol. I, JA 96

Xi
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Date
Filed/Signed

Document

Volume/Page

000

6/9/09

Notice of Non-Availability of Register of
Actions

Vol. IV, JA 801

cCC

2/11/09

Order After Hearing [re Writ of Mandate]

Vol. IV. JA 696

1/6/09

PECG and CAPS Memorandum of Points
and Authorities in Support of Verified
Petition for Writ of Mandate and Complaint
for Declaratory Relief

Vol. 1L JA 21

3/25/09

3/25/09

PECG and CAPS’ Notice to Prepare Partial
Reporter’s Transcript and Notice of
Election to Proceed by Appendix in Lieu of
Clerk’s Transcript [containing Superior
Court payment receipt]

Voi. IV, JA 775

i
.

PECG and CAPS” Notice to Prepare Partial
Reporter’s Transcript and Notice of
Election to Proceed by Appendix in Lieu of
Clerk’s Transcript

12/22/08

Vol. IV, JA 771

PECG and CAPS Verified Petition for Writ
of Mandate and Complaint tor Injunctive
and Declaratory Relief

Vol. 1, JA 1

PP

1/20/09

Petitioners PECG and CAPS’ Opposition to
Respondent Schwarzenegger and DPA’s
Demurrer to Petition for Writ of Mandate
and Complaint for Injunctive and
Declaratory Relief

Vol. 111 JA 587

SS

1/22/09

Petitioners PECG and CAPS’ Reply to
Respondent Schwarzenegger and DPA’s
Op({)osition to Petition for Writ of Mandate
and Complaint for Injunctive and
Declaratory Relief

Vol. 1. JA 620

1/9/09

Request for Judicial Notice in Support of
Demurrer to Verified Petition for Writ of
Mandate and Complaint for Injunctive and
Declaratory Relief by Schwarzenegger,
State of California and DPA

Vol. I.JA 111 1

xil
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Date
Filed/Signed

Document

Volume/Page

MMM

4/9/09

Respondent/Defendant Controller’s
Amended Notice of Appeal; Notice of
Election to Proceed by Way of Appendix in
Lieu of Clerk’s Transcript; Notice of
Designation of Reporter's Transcript

Vol. IV, JA 796

JIJ

4/1/09

Respondent/Defendant Controller’s Notice
of Appeal; Notice of Election to Proceed by
Way of Appendix in Lieu of Clerk’s
Transcript; Notice of Designation of
Reporter’s Transcript

Vol. IV. JA 786

KKK

4/1/09

Respondent Schwarzenegger and DPA’s
Designation of Additional Proceedings for
Reporter’s Transcript

Vol. IV, JA 790

1/20/09

Respondents’ Schwarzenegger and DPA's
Opposition to Petitioners’ Petitions for Writ
ot Mandate in Consolidated Actions

Vol. 1L, JA 426

T

1/22/09

Respondent Schwarzenegger and DPA’s
Reply to All Petitioners”™ Oppositions to

Respondents” Demurrers to Petiiions for
Writ of Mandate

Vol. I JA 633

1/9/09

Request for Judicial Notice, Exh. A:
Agreement between State and PECG

Vol. L JA 115

1/9/09

Request for Judicial Notice, Exh. B:
Agreement between State and CAPS

Vol. 1L, JA 222

1/9/09

Request for Judicial Notice, Exh. C:
Dec. 22, 2008 Unfair Practice Charge filed
by SEIU

Vol. II. JA 342

1/9/09

Request for Judicial Notice, Exh. D:
Dec. 24, 2008 Unfair Practice Charge filed
by Stationary Engineers, .ocal 39

1/9/09

Request for Judicial Notice. Exh. E:
Dec. 23, 2008 Unfair Practice Charge tiled
by American Physicians and Dentists

i Vol. 11, JA 415

Vol. 11, JA 404

1/9/09

Request for Judicial Notice, Exh. F:
Dec. 30, 2008 Unfair Practice Charge filed
by AFSCME

Vol. 1l. JA 419

Xiii
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HHH 3/27/09 Schwarzenegger and DPA’s Notice of Vol. IV, JA 780
Election to Proceed with Appendix on
Appeal
PPP 7/15/09 Stipulation Designating Contents of Joint Vol. IV, JA 803
Appendix
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
. IN AND FOR THE COUNTY OF SACRAMENTO

PROFESSIONAL ENGINEERS IN
CALIFORNIA GOVERNMENT; CASE NO.
CALIFORNIA ASSOCIATION OF
| PROFESSIONAL SCIENTISTS
Petitioners/Plaintiffs, VERIFIED PETITION FOR WRIT OF
MANDATE AND COMPLAINT FOR
V. INJUNCTIVE AND DECLARATORY
RELIEF
ARNOLD SCHWARZENEGGER, Governor,
STATE OF CALIFORNIA; DEPARTMENT
OF PERSONNEL ADMINISTRATION;
STATE CONTROLLER JOHN CHIANG; and
DOES 1 THROUGH 20, INCLUSIVE ?_ate:
ime:
Dept:2 2,

Respondents/Defendants.

L Introduction

This Court’s intervention is requiréd at this time to prevent the illegal implementation of
a Governor’s Executive Order calling for a furlough and related pay cut to various state
employees, including the professional engineers and professional scientists employed by the
State of California.
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Two months ago, the Governor announced he would bypass collective bargaining and
attempt to have the Legislature approve a furlough plan by statute. With the Legislature not
taking up the Governor’s furlough plan, the Governor now seeks through an executive order to
bypass not just collective bargaining, but also to bypass the Legislature - the entity which '
possesses the salary setting function for state employees - in implementing a unilateral furlough
and pay cut. The law is ciear that the Governor and the Department of Personnel Administration
cannot unilaterally and by executive fiat reduce the salaries payable to state employees and
cannot reduce their hours. The Governor and DPA lack the authority to implement this furlough
plan by executive order.

By this verified petition and complaint, Petitioners/Plaintiffs PROFESSIONAL
ENGINEERS IN CALIFORNIA GOVERNMENT and CALIFORNIA ASSOCIATION OF
PROFESSIONAL SCIENTISTS petition this Court for the issuance of a writ of mandate
pursuant to Code of Civil Procedure section 1085 and file this action for declaratory relief
pursuant to Code of Civil Procedure section 1060 by alleging as follows:

1L Parties

1. Petitioner/Plaintiff PROFESSIONAL ENGINEERS IN CALIFORNIA
GOVERNMENT (PECG) is, and at all times herein mentioned was, a nonprofit corporation
organized and existing under the laws of the State of California, with its principal place of
business in the County of Sacramento, State of California. PECG is the duly certified exclusive
collective bargaining representative of employees in State Bargaining Unit 9, the Professional
Engineers unit pursuant, to Government Code section 3520.5. PECG also is a supervisory
employee organization under Government Code section 3527 subdivision (c) in that it represents
members who are supervisory employees under subdivision (g) of Government Code section
3513. PECG represents approximately 13,000 state employees who would be covered by
Executive Order S-16-08. PECG and the affected employees represented by PECG are therefore
beneficially interested in Respondents/Defendants faithful performance of the legal duties at
issue in this case,

2. Petitioner/Plaintiff CALIFORNIA ASSOCIATION OF PROFESSIONAL

2
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SCIENTISTS (CAPS) is, and at all times herein mentioned was, a nonprofit corporation
organized and existing under the laws of the State of California, with its principal place of
business in the County of Sacramento, State of California. CAPS is the duly certified exclusive
collective bargaining representative of employees in State Bargaining Unit 10, the Professional
Scientific unit, pursuant to Government Code section 3520.5. CAPS also is a supervisory
employee organization under Government Code section 3527 subdivision (c) in that it represents
members who are supervisory employees under subdivision (g) of Government Code section
3513. CAPS represents approximately 3,000 state employees who would be covered by
Executive Order S-16-08. CAPS and the affected employees represented by CAPS are therefore
beneficially interested in Respondents/Defendants faithful performance of the legal duties at
issue in this case.

3. Respondent/Defendant Governor ARNOLD SCHWARZENEGGER is the elected
Governor of the State of California. The Goveror is the employer of state employees in
Bargatning Units 9 and 10 for the purposes of bargaining or meeting and conferring in good faith
under the Ralph C. Dills Act. (Gov. Code § 3513 (j).) The Governor is the employer of state
employed engineers and scientists excluded from bargaining for the purposes of meeting and
conferring under the Excluded Employee Bill of Rights. (Gov. Code § 3527 (e).) GOVERNOR
SCHWARZENEGGER is sued in his official capacity only.

4. Respondent/Defendant CALIFORNIA DEPARTMENT OF PERSONNEL
ADMINISTRATION (DPA) is, and at all times herein mentioned was, a department of the State
of California with the responsibility of managing the nonmerit aspects of the state’s persormel
system and as serving as the Governor’s designated representative for purposes of collective
bargaining with the responsibility to conduct negotiations and enter into collective bargaining
agreements with the exclusive bargaining representatives for state bargaining vnits under the
Ralph C. Dills Act and to meet and confer on matters relating to supervisory employer-employee
relations. (Gov. Code § 19815.2; Gov. Code § 3517 and § 3527.)

5. Respondent/Defendant STATE CONTROLLER JOHN CHIANG is a state
constitutional officer as the duly elected Controller of the State of California. (Cal. Const., art.

3
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V, §11.) Among various other duties, the Controller shall superintend the fiscal concerns of the
state. The Controller shall éudit all claims against the state and may audit the disbursement of
any state money for correctness, legality, and for sufficient provisions of law for payment. (Gov.
Code § 12410.) The Controller shall draw warrants on the Treasurer for the payment of money
directed by law to be paid out of the State Treasury; but a warrant shall not be drawn unless
authorized by law, and unless unexhausted specific appropriations by law are available to meet it.
(Gov. Code § 12440.) The Controller is sued in his official capacity only.

6. The true names and capacities of Respondents/Defendants named herein as DOES 1
through 20, inclusive, are unknown to Petitioners/Plaintiffs who therefore sue such
Respondents/Defendants by such fictitious names, and Petitioners/Plaintiffs will amend this
complaint to show their true names and capacities when the same have been ascertained.
Petitioners/Plaintiffs are informed and believe and thereon allege that each of the
Respondents/Defendants are in some manner responsible for the acts complained of herein.

III.  Venue

7. Respondents/Defendants engaged in all of the acts alleged herein within the County
of Sacramento. Accordingly, venue in this County is proper.

8. Furthermore, the California Attomey General has an office within the City of
Sacramento, making Sacramento Country an appropriate venue. (Code of Civil Procedure §
401(1).)

IV.  The Governor’s December 19, 2008 Executive Order

9. Article IT, section 3 of the Constitution of the State of California states: “The
powers of state government are legislative, executive and judicial. Persons charged with the
exercise of one power may not exercise either of the others except as permitted by this
Constitution,”

10. Article V, section 1 of the Constitution of the State of California states: “The
supreme executive power of this State is vested in the Governor. The Governor shall see that the
law is faithfully executed.”

11. Government Code section 12010 states in relevant part, “[t]he Governor shall

4
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supervise the official conduct of all executive and ministerial officers.”

12. The Govemor is authorized to issue directives, communicated verbally or by formal
written order, to subordinate executive officers concerning the enforcement of law. An executive
order is a formal written directive of the Governor by which interpretation, or the specification of
detail, directs and guides subordinate officers in the enforcement of a particular law. (63
Ops.Cal.Atty.Gen. 583 (1980), 1980 WL 96881 (Cal.A.G.).)

13. The Governor may not invade the province of the Legislature and is not
empowered, by executive order or otherwise, to amend the effect of, or to qualify the operation of
existing legislation. (Lukens v. Nye (1909) 156 Cal. 498, 503-504.)

14. On December 19, 2008, the Governor issued Executive Order S-16-08 (Executive
Order). (A true and correct copy of the Executive Order is attached hereto as “Exhibit A” and
incorporated herein as though fully set forth.)

15. In the Executive Order, among other items, the Governor orders the DPA to adopt a
plan to implement a “furlough” of represented state employees and supervisors for two days per
month beginning February 1, 2009 and ending June 31, 2010. Through this furlough employees
would have their hours reduced by two days per month. This reduction in hours would be
accompanied by a cut in pay equal to approximately ten percent (10%) of each employees salary.
The Executive Order says “a furlough will reduce current spending and immediately improve the
State’s ability to meet its obligations to pay for essential services of the State so as to not
jeopardize its residents’ health and safety in the current and next fiscal year.”

16. Respondents/Defendants rely upon Government Code section 3516.5 as the
authority for the Executive Order and the salary and hour cut that they seek to implement through
the Executive Order. Government Code section 3516.5 states:

reasonabl writen oo i Sch feogaized employee orgarizaon sfectd by

o cpesantaiion propesea o b tdopted by the ctupleye, and sl give mach T°

recognized emplit:)gco}e organizations the opportunity to meet and confer with the

administrative officials or their designated representatives as may be properl
designated by law. . & PIOpery
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In cases of emergency when the employer determined that a law, rule, resolution.
or regulation must be adopted immediately without prior notice or a meeting with
the recognized employee organization, the administrative officials or their
designated representatives as may be properly designated by law shall provide
such notice and opportunity to meet and confer in good faith at the earliest
practical time following adoption of such law, rule, resolution, or regulation.”

17.  Govermment Code section 3516.5 is merely a provision regarding the state
employer’s obligation to provide notice and opportunity to meet and confer under the state
collective bargaining law over the impact of a law, rule, resolution or regulation related to
matters within the scope of representation. Section 3516.5 does not provide any statutory
authority to “furlough” state employees or otherwise implement a cut to their salaries or hours of
work.

18. Setting compensation for state employees is a legislative function. The Legislature
has provided that salaries for rank-and-file state employees and other terms and conditions of
employment shall be set through collective bargaining. (Lowe v. Resources Agency (1991) 1
Cal.App.4th 1140.)

19. Government Code section 19826 in relevant part states:

“(a) The department shall establish and adjust salary ranges for each class of
Q}(_ﬁiuon in the state civil service su‘t_;llhect to any merit limits contained in Article

I of the California Constitution. The salary range shall be based onthe

nmgge that like salaries shall be paid for comparable duties and responsibilities.

establishing or changing these ranges, consideration shall be given to the _
grevaihng rates for comparable service in other public employment and in private

usiness. The department shall make no adjustments that require expenditures in

excess of existing approaﬂnanons that may be used for salary increase purposes.
The department may make a change in salary range retroactive to the date of
application for these changes.

g? Notwithstanding any other provision of law, the department shall not establish,
1‘lust, or recommend a salary range for any employees in an appropriate unit
where an employee og%a.mzauon has been chosen as the exclusive representative
pursuant to Section 3520.5.”
20. Under Section 19826 subdivision (b), where an exclusive representative has been
selected, the DPA has no authority to change the salary. Since the Legislature has chosen not to
delegate this salary setting function to the DPA with respect to represented employees under the

Dills Act, the Legislature necessarily retains that role for itself. Government Code section 19826

6
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expressly and unambiguously precludes the reduction of represented employee wages.
(Department of Personnel Administration v. Greene (1992) 5 Cal. App.4th 155.)

21. Government Code section 19851 states in relevant part:

“Jt is the policy of the state that the workweek of the state employee shall be 40

hours, and the workday of state employees eight hours, except that workweeks

and workdays of a difierent number og hours may be established in order to meet

the varying needs of the different state agencies.

22. Govemment Code section 19852 states:

“When the Governor determines that the best interests of the state would be

served thereby, the Governor may require that the 40-hour workweek established

as the state policy in Section 19851 shall be worked in four days in any state

agency or part thereof.”

23. The Professional Engineers in California Government is the exclusive
representative of state employees in Bargaining Unit 9. The California Association of
Professional Scientists is the exclusive representative of state employees in Bargaining Unit 10.
The pay of these represented employees and the hours of all employees may not be unilaterally
cut as proposed by the Governor and his DPA as proposed in the Governor’s Executive Order.
For employees excluded fiom collective bargaining, the hours may not be reduced by the
Govemor and his DPA as proposed in the Govemor’s Executive Order, therefore the salaries
may not be reduced.

24. Respondents/Defendants have violated and continue to violate provisions of the
Constitution of the State of California and the statutes of the state by enacting and enforcing
Executive Order S-16-08. This Executive Order violates the constitutional principles of the
separation of powers and is directly contrary to existing law by reducing the pay and by reducing
the hours of state employees.

V. The Controller Has a Duty Not to Decrease Salaries as Called for in the

December 19, 2008 Executive Order

25. The State Controller has the power and the duty to ensure that the decisions of an
agency that affect expenditures are within the fundamental jurisdiction of the agency. The

7
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Legislature has specifically provided that “a warrant shall not be drawn unless authorized by
law...” (Gov. Code § 12440.) An attempt by an administrative agency to exercise control over
matters which the Legislature has not seen fit to delegate to it is not authorized by law and in
such case the agency’s actions can have no force or effect. (Tirapelie v. Davis (1993) 20
Cal.App.4th 1317, 1335.)

26. Here, the Govemnor and DPA’s proposed furlough conflicts with Government Code
section 19826 subdivision (b). Where an exclusive representative has been selected, the DPA

has no authority to change the salary. Since the Governor and the DPA have no authority to

- S R N U S N

implement the furlough, the furlough has no force or effect and the Controller has a duty to

(o
[

ensure that salaries not be reduced as a result of the proposed furlough.

—
N

FIRST CAUSE OF ACTION
(Petition for Writ of Mandate)
27. Petitioners/Plaintiffs PECG and CAPS hereby incorporate by reference all of the
foregoing paragraphs as if fully set forth herein.
28. On December 19, 2008 the Governor issued Executive Order S-16-08 which

S
N Oy A W

instructs the DPA to implement a furiough and pay cut to state employees to reduce current

[y
[»-]

spending.

[
-4

29. The Executive Order violates the Constitution of the State of California, Article III,

N
(=]

section 3 and Article V, section 1. The Executive Order violates the doctrine of separation of
powers and the Governor’s obligation to uphold the laws of the State by seeking to perform the
legislative function of salary setting in conflict with statute and by cutting the hours of state

NN
W N

employees in conflict with the statutes setting forth the hours of state employees. The Executive
Order is in conflict with existing statute and is unlawful.

30. Petitioners/Plaintiffs PECG and CAPS and their members have an immediate and
direct interest affected by this proceeding in that employees bave a right not to be illegally

[N JN S T (b}
A W K

27 § furloughed and have a right not to have their pay cut as proposed by the Governor’s Executive
28 r Order.
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31. Respondents/Defendants Governor Schwarzenegger, DPA and the Controller each
have a clear, present, and ministerial duty to conform to the laws of the State of California and to
avoid violations of the law.

32. Respondent/Defendant Controller Chiang has a duty to audit claims and to
conclude that since the Governor and DPA’s proposed furlough conflicts with Government Code
section 19826 subdivision (b), the Governor and the DPA have no authority to implement the
furlough. Since the furlough has no force or effect, the Controller has a duty to ensure that
salaries not be reduced as a result of the furlough.

33. Petitioners/Plaintiffs have no plain, speedy, and adequate remedy in the ordinary
course of law, other than the relief sought in this petition, in that there is no other legal remedy to
prevent or enjoin the implementation of the illegal furlough and its reduction of salary and hours.

34. Petitioners/Plaintiffs have no administrative remedy which will result in preventing
or enjoining the illegal furlough and its reduction of salary and hours.

SECOND CAUSE OF ACTION
(Complaint for Declaratory and Injunctive Relief)
35. Petitioners/Plaintiffs PECG and CAPS hereby incorporate by reference all of the
foregoing paragraphs as if fully set forth herein.
36. ‘The Govemor and the DPA intend to implement the Governor’s Executive Order

|J and furlough state employees, including professional engineers represented by PECG and

professional scientists represented by CAPS, beginning in the February 2009 pay period.

37. Petitioners/Plaintiffs are not aware of whether Respondent/Defendant Controller
Chiang intends to implement the furlough when DPA seeks the Contoller’s implementation.

38. Judicial relief is urgently needed to prevent the Governor and the DPA from
violating the law by imposing the illegal furlough program beginning in February 2009.

39. Petitioners/Plaintiffs PECG and CAPS contend that the portions of the Governor’s
Executive Order which call for a reduction in hours of state employed engineers and scientists

and which call for a reduction in salary of state employed engineers and scientists are illegal, in
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that they violate the separation of powers doctrine of the California Constitution and the salary
setting provisions of Government Code section 19826 and the hours of work provisions of
California law found at Government Code section 19851. Respondents/Defendants Governor
and DPA are without the authority to furlough state employed engineers and scientists by
reducing their hours and are without the authority to cut the pay of state employed engineers and
scientists.

40. As aresult of this Executive Order, an actual controversy has arisen and now exists
between Petitioners/Plaintiffs and Respondents/Defendants regarding the furlough of state
employed engineers and scientists and the cut of their work hours and salary reduction.

41. Petitioners/Plaintiffs PECG and CAPS desire a declaration of their rights and the
rights of their affected members with respect to the Governor and DPA’s intent to furlough state
employed engineers and scientists through an unlawful executive order and the rights of their
members to not have their salaries reduced and the right to not have their hours worked reduced
by this unlawful Executive Order.

42. Such a declaration is necessary and appropriate at this time in order to avoid
implementation of these illegal provisions which would adversely impact the rights of
Petitioners/Plaintiffs. Respondents/Defendants actions will result in injury and harm to state
employees including the denial of the protection of the laws regarding their salaries and their
hours of work. The loss of such rights cannot be compensated fully by damages or other form of
legal relief.

43. Because the Executive Order is in direct conflict with existing statutes and is
therefore unlawful, Petitioners/Plaintiffs are entitled as a matter of law not to have their salaries
and hours cut, therefore Petitioners/Plaintiffs have a reasonable likelihood of success on the
merits regarding the petition for writ of manage and declaratory relief cause of action,

44, Therefore, Petitioners/Plaintiffs seek temporary, preliminary and permanent
injunctive relief directing Respondents/Defendants to cease and desist taking action to furlough
state employed engineers and scientists by reducing their hours and reducing their pay under an

unlawful Executive Order which conflicts with statute.
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PRAYER )

WHEREFORE, Petitioners/Plaintiffs respectfully pray for judgment against
Respondents/Defendants, and each of them, as follows:

On Petitioners/Plaintiffs’ First Cause of Action for Writ of Mandate:

1. That the Court issue a peremptory writ in the first instance commanding the
Governor and DPA to comply with their mandatory duties under Article III, section 3 and Article
V, section 1 of the California Constitution and Government Code sections 19826 and 19851 and
to set aside the portions of the Governor’s Executive Order S-16-08 calling for a furlough and
salary reduction for state employed engineers and scientists in that the Executive Order is
unlawful and illegal.

2. That the Court issue a peremptory writ in the first instance commanding
Respondent/Defendant Controller Chiang to ensure that salaries not be reduced as a result of the
illegal furlough.

3. For costs of suit incurred in this action and for such other relief as the Court deems
proper.

On Petitioners/Plaintiffs’ Second Cause of Action for Declaratory and Injunctive Relief:

1. That the Court issue a declaration that the portions of the Governor’s Executive
Order S-16-08 calling for a furlough and salary reduction for state employed engineers and
scientists are unlawful and illegal in that the Govemnor and DPA have violated and continue to
violate with the provisions of Article III, section 3 and Article V, section 1 of the California
Constitution and Government Code sections 19826 and 19851 by calling for and implementing a
furlough and salary reduction for state employed engineers and scientists.

2. That the Court issues a preliminary and permanent injunction directing the
Governor, DPA and the Controller to cease and desist taking action to furlough state employed
engineers and scientists by reducing their hours and reducing their pay under an unlawful
Executive Order.
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proper.

Dated:

3.

For costs of suit incurred in this action and for such other relief as the Court deems

December 22, 2008

12
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YERIFICATION

I, Bruce J. Blanning, am the Executive Director to the Professional Engineers in
California Government, a Petitioner and Plaintiff in the instant action.

1 have read the foregoing Petition for Writ of Mandate and Compiaint for Injunctive
Declaratory Relief and know its contents. All facts alleged in the petition and complaint are true
of my own personal knowledge, except as to those matters which are alleged on information and
belief, and as to those matters, I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct and that this
affidavit was executed on this 22" day of December, 2008 at Sacramento, California.

-
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VERIFICATION

1, Christopher J. Voight, am the Staff Director to the California Association of

Professional Scientists, a Petitioner and Plaintiff in the instant action.

I have read the foregoing Petition for Writ of Mandate and Complaint for Injunctive and
Declaratory Relief and know its contents. All facts alleged in the petition and complaint are true

of my own personal knowledge, except as to those matters which are alleged on information and

belief, and as to those matters, I believe them to be true.

1 declare under penalty of perjury that the foregoing is true and correct and that this

affidavit was executed on this 22™ day of December, 2008 at Sacramento, California.
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Office of the Bovernor 1mes oz

12/19/2008

WHEREAS, due to developments in the worldwide and national financial markets, and continuing weak
performance in the California economy, there is an approximately $15 billion General Fund deficit for the 2008-09

fiscal year, which without effective action, is estimated to grow to a $42 billion General Fund budget shortfall over
the next 18 months; and

WHEREAS the cash reserve in the State Treasury is below the amount established by the State Controller to ensure
that the cash balance does not reach zero on any day in the month; and

WHEREAS without effective action to address the fiscal and cash crisis, the cash reserve in the State Treasury is
estimated to be a negative $5 billion in March 2009; and

WHEREAS on November 6, 2008, due to concerns regarding dramatically declining revenues, I issued a Special
Session Proclamation and convened the Legislature of the State of California to meet in extraordinary session to
address the fiscal crisis that California faces; and

WHEREAS the Legislature failed during that Special Session to enact any biils to address the State's significant
economic problems; and

WHEREAS on December 1, 2008, due to the worsening fiscal crisis, I declared that a fiscal emergency exists and
convened the Legislature to meet in extraordinary session to address the fiscal crisis that California faces; and

WHEREAS on December 1, 2008, due to the fiscal emergency and the nationwide economic recession, [ also issued
a Special Session Proclamation and convened the Legislature of the State of California to meet in extraordinary
session to address the economic crisis; and

WHEREAS on December 17, 2008, the Catifornia Pooled Money Investment Board took the unprecedented action
to halt lending money for an estimated 2,000 infrastructure projects as a result of the cash crisis, including the
substantial risk that California will have insufficient cash to meet its obligations starting in February 2009; and

WHEREAS in the December 1, 2008 fiscal emergency extraordinary session, the Legislature failed to effectively
address the unprecedented statewide fiscal crisis; and

WHEREAS immediate and comprehensive action is needed to address the fiscal and cash crisis facing the State of
California; and

WHEREAS failure to substantially reduce the deficit carried forward from the current fiscal year into the next fiscal
year will likely prevent the State from being able to finance the cashflow shortages of billions of dollars, thus making
it likely that the State will miss payroll and other essential services payments at the beginning of 2009; and

WHEREAS immediate and comprehensive action to reduce current spending must be taken to ensure, to the

maximum extent possible, that the essential services of the State are not jeopardized and the public health and safety
is preserved; and

WHEREAS State agencies and departments under my direct executive authority have already taken steps to reduce
their expenses to achieve budget and cash savings for the current fiscal year; and

WHEREAS a furlough will reduce current spending and immediately improve the State's ability to meet its
obligations to pay for essential services of the State so as not to jeopardize its residents' health and safety in the
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current and next fiscal year.

NOW, THEREF ORE, I, ARNOLD SCHWARZENEGGER, Governor of the State of California, by virtue of the
power and authority vested in me by the Constitution and statutes of the State of California, do hereby determine that

an emergency pursuant to Government Code section 3516.5 exists and issue this Order to become effective
immediately:

IT IS ORDERED that effective February 1, 2009 through June 30, 2010, the Department of Personnel
Administration shall adopt a plan to implement a furlough of represented state employees and supervisors for two
days per month, regardless of funding source, This plan shall include a limited exemption process.

IT IS FURTHER ORDERED that effective February 1, 2009 through June 30, 2010, the Department of Personnel
Administration shall adopt a plan to implement an equivalent furlough or salary reduction for all state managers,
including exempt state employees, regardless of funding source,

IT IS FURTHER ORDERED that effective January |, 2009 through June 30, 2010, the Department of Personnel
Administration shall work with all State agencies and departments to initiate layoffs and'other position reduction and
program efficiency measures to achieve a reduction in General Fund payroll of up to ten percent. A limited
exemption process shall be included,

IT IS FURTHER ORDERED effective January 1, 2009, the Department of Personnel Administration shall place

the least senior twenty percent of state employees funded in any amount by General Fund resources on the State
Restriction of Appointment (SROA) list.

T IS FURTHER ORDERED that effective January 1, 2009 through June 30, 2010, all State agencies and
departments under my direct executive authority, regardless of funding source, are prohibited from entering into any
new personal services or consulting contracts to perform work as a result of the furloughs, layoffs or other position
reduction measures implemented as a result of this Order.

IT IS REQUESTED that other entities of State government not under my direct executive authority, including the
California Public Utilities Commission, the University of California, the California State University, California
Community Colleges, the legislative branch (including the Legislative Counse] Bureau), and judicial branch,
implement similar or other mitigation measures to achieve budget and cash savings for the current and next fiscal
year.

This Order is not intended to create, and does not create, any rights or benefits, whether substantive or procedural, or
enforceable at law or in equity, against the State of California or its agencies, departments, entities, officers,
employees, or any other person,

T FURTHER ORDER that, as soon as hereafter possible, this Order shall be filed in the Office of the Secretary of
State and that widespread publicity and notice be given to this Order.

IN WITNESS WHEREOF I have hereunto set my hand and caused the Great Seal of the
State of Califomia to be affixed this 19™ day of December, 2008.

ARNOLD SCHWARZENEGGER
Governor of California

ATTEST:
DEBRA BOWEN
Secretary of State
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ROFESSIONAL ENGINEERS IN CALIFORNIA , //// // ‘
S [GOVERNMENT and CALIFORNIA ASSOCIATION By: . WAk
6 F PROFESSIONAL SCIENTISTS '
7 /
8
9 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
10 IN AND FOR THE COUNTY OF SACRAMENTO
11
12
ROFESSIONAL ENGINEERS IN
13 |ICALIFORNIA GOVERNMENT; CASE NO.
ALIFORNIA ASSOCIATION OF 34-2008-80000126-CU-WM-GDS
14 |PROFESSIONAL SCIENTISTS
15
Petitioners/Plaintiffs,
16 PROOF OF SERVICE BY PERSONAL
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17
18 JARNOLD SCHWARZENEGGER, Governor,
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[On December 23, 2008, I served the following documents:

SUMMONS; VERIFIED PETITION FOR WRIT OF MANDATE AND
COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF; NOTICE OF
CASE ASSIGNMENT; SACRAMENTO SUPERIOR COURT GUIDE TO THE

PROCEDURES FOR PROSECUTING PETITIONS FOR PREROGATIVE
WRITS
l:)n the parties listed below by delivering a true copy thereof to the following persons:

Arnold Schwarzenegger
Governor, State of California
State Capitol

Sacramento, CA 95814

Edmund G. Brown
Attorney General
Legal Affairs
Department of Justice
1300 I Street
Sacramento, CA 95814

John Chiang

State Controller .

300 Capitol Mall, Suite 1850
Sacramento, CA 95814

K. William Curtis

Chief Counsel .
Department of Personnel Administration
1515 S Street, North Bldg., Ste. 400
Sacramento, CA 95811-7246

I declare under penalty of perjury under the laws of the State of California that the

iiforegoing is true and correct. Executed on December 23, 2008 at Sacramento, California.

g trCm

2

Proof of Service
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Attomey for Petitioners/Plaintiffs
Ié%%ESSIONAL ENGINEERS IN CALIFORNIA

WL

OF PROFESSIONAL SCIENTISTS

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

PROFESSIONAL ENGINEERS IN
CALIFORNIA GOVERNMENT;,
CALIFORNIA ASSOCIATION OF
PROFESSIONAL SCIENTISTS

Petitioners/Plaintiffs,

ARNOLD SCHWARZENEGGER, Governor,
STATE OF CALIFORNIA; DEPARTMENT
OF PERSONNEL ADMINISTRATION:
STATE CONTROLLER JOHN CHIANG; and
DOES 1 THROUGH 20, INCLUSIVE

Respondents/Defendants.

RNMENT and CALIFORNIA ASSOCIATION

| ,Fﬁ./EprNnonsen

(
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CASE NO.
34-2008-80000126-CU-WM-GDS

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
VERIFIED PETITION FOR WRIT OF
MANDATE AND COMPLAINT FOR
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Date:
Time:

Dept: 33
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INTRODUCTION

In this Petition, the Professional Engineers in California Government (PECG) and the
California Association of Professional Scientists (CAPS) seek a writ of mandate which will
| prevent the Governor and his Department of Personnel Administration (DPA) from furloughing
and cutting the pay and the hours of work of their members, the professional engineers and the
professional scientists employed by the State of California. PECG and CAPS allege the
Governor has no authority to cut pay or to cut hours through an executive order as such an act
would directly conflict with existing statutes covering pay and hours of work.

f On November 6, 2008, the Governor expressly stated in a letter to state workers that his
plan to furlough state workers required legislative approval. (Attached as Exhibit A to the
Declaration of Theodore E. Toppin.) As part of the special session of the Legislature called by
the Governor, the Governor sought to have specific legislation introduced to furlough state
employees and to reduce their salaries. (Attached as Exhibit B to the Declaration of Toppin.)
While the Legislature passed a series of bills as part of the December 2008 Extraordinary

| Session, the Legislature did not pass a bill requiring state employees to be furloughed or
authorizing a reduction in state employee pay or the state employee workweek. (Declaration of
Toppin, para. 11.) With the Legislature not taking up the Governor’s furlough plan, the
Governor now seeks to bypass the Legislature and implement a unilateral furlough, pay cut, and
reduction of hours of work through his DPA.

The courts have previously considered the DPA’s efforts to reduce compensation for
represented employees during a serious budget deficit and found that DPA has ne authority to
impose salary reductions upon represented employees under the Ralph C. Dills Act. Existing law
at Government Code section 19826 expressly and unambiguously precludes the reduction of
I‘ represented employee wages. (Department of Personnel Administration v. Superior Court
(1992) 5 Cal.App.4th 155.)

In DPA4 v. Superior Court, the court found that in the absence of agreement between DPA
and state unions regarding wages, the Legislature intended through Section 19826 subdivision (b)
to retain authority over salaries. “Given that this statute denies DPA the power unilaterally to set

1
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salaries, the Légis]atur‘e»-ziriqst have in:,ended that unresolved wage disputes return to the
Legislature for final determination.” (Jd. at 181 - 182.)

Similarly, existing law at Government Code section 19851 expressly establishes in statute
that the workweek of stz'tte employees shall be 40 hours. This workweek may not be altered
unilaterally by the Governor or his DPA, Given the statutory establishment of a 40 hour
workwecek and in the absence of a memorandum of understanding which might alter the
workweek, the Legislature clearly retains the authority to set the workweek of state employees.

The Governor may not invade the province of the Legislature and is not empowered, by
executive order or ptherwise, to amend the effect of, or to qualify the operation of existing
legislation. (Lukens v. Nye (1909) 156 Cal. 498, 503-504.)

It is clear that the Governor and the DPA lack the authority to reduce the salaries payable
to represented state emp'i'oyees and lack the authority to reduce the hours of represented and
excluded state employees by executive order. Petitioners respectfully request that this Court
issue a writ of manda.ti and a declaration that the Governor lacks the authority by executive order
or otherwise to cut the pay and to cut the hours of state employees through a furlough and for a
writ of mandate directing the State Controller to pay the full salaries to all state employed
engineers and scientists. Petitioners seek injunctive relief to prevent the implementation of this

illegal furlough beginning in February 2009.

STATEMENT OF FACTS

Petitioner/Plaintiff PECG is the duly certified exclusive collective bargaining
representative of emi)lc;yees in State Bargaining Unit 9, the Professional Engineers unit, pursuant
to Government Code section 3520.5. (Declaration of Toppin, para. 2.) PECG also is a verified
supervisory employee organization under Government Code section 3527 subdivision (c). PECG
represents approximately 13,000 Unit 9 and supervisory state employees who would be covered
by Executive Order $-16-08. (Declaration of Toppin, para. 2.)

Petitioner/Plaintiff CAPS is the duly certified exclusive collective bargaining
representative of emﬁloﬁ*ees in State Bargaining Unit 10, the Professional Scientific unit,

2
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pursuant to Goverriment Code section 3520.5. (Declaration of Toppin, para. 3.) CAPS also is a
| veriﬁéd supérvisory employee organizatti;gn under Government Code section 3527 subdivision
(c). CAPS represents approximately 3,000 Unit 10 and supervisory state employees who would
be covered by Executive Order S5-16-08. (Declaration of Toppin, para; 3)

Respondent/Defen&lant Governor Schwarzenegger is the employer of state employees in
Bargaining Units 9 and 10 for the purposes of bargaining under the Raiph C. Dills Act (Gov.
Code § 3513 (j)) and is the employer of supervisory engineers and scientists excluded from
bargaining (Gov. Code § 3527 (¢).) Respondent/Defendant DPA is a department of the State of
California with the responsibility of managing the nonmerit aspects of the state’s personnel

O e S U A W N

[
o

system and serves as the Governor’s designated representative for purposes of collective

o
a—

bargaining with rank-and-file engineers and scientists and meeting and conferring on matters

—
~

relating to supervisory engineers and scientists employer-employee relations. (Gov. Code §
19815.2; Gov. Code § 3517 and § 3527.)

—
w

I
'S

On November 6, 2008, the Governor sent a letter to all state workers regarding his plan to

P
i

achieve budgetary cost savings. (Exhibit A to the Declaration of Toppin.) Included in this letter
was a proposal that “all state employees be furloughed for one day per month for the next year

-
~] &

It and a half| a total of 19 days. This will result in a pay cut of about 5 percent.” The letter also

—
s

proposed elimination of two holidays, proposed amending the law to make it easier to allow

b
L~

employees to work four days a week/ten hours per day, and proposed changes to overtime

[\
<

provisions by not including sick and vacation time as time worked for overtime purposes.

N
Ik

Significantly, the Governor’s letter to state workers acknowledged “All the actions we're
proposing must first be approved by the Legislature.” (Exhibit A to the Declaration of Toppin.)

Also on November 6, 2008, the Governor called a Fourth Extraordinary Session of the
24 || Legislature to address the budget shortfall. {Governor’s November 6, 2008 Proclamation

NN
W N

25 || attached as Exhibit B to the Declaration of Toppin.) In this special session of the Legislature, the
26 | Governor sought legislation to require state employees to take a one day furlough each month

27 | between February 1, 2009 and June 30, 2010 and seeking statutory authority to reduce salaries to
28 §| accomplish the purposes of the furlough. (Exhibit C to the Declaration of Toppin.)

3
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The proposed legislation sought to set aside the bargaining law and any other provision of
law and add statutory authority to “furlough” state employees. In the proposed legislation,
furlough “means the placement of employees on temporary, nonduty status to reduce payroll
costs. An employee subject to furlough shall not receive compensation for any furlough period.”
Also in the proposed legislation, the state would be given power to “reduce employees’ salaries,
as defined in paragraph (1) of subdivision (c) of Section 19827.2, to accomplish the purposes of
the furlough.” According to an Assembly Budget Committee analysis, the legislation to allow
the furloughs and salary reductions sought by the Governor would produce approximately $203
million in General Fund savings in 2008-2009 and $451 million in General Fund savings in
2009-2010. (Declaration of Toppin, para. 10; See Assembly Budget Committee’s December 2,
2008 Summary of the Governor’s Proposed December 2008-09 Budget Adjustments at Exhibit F
to the Declaration of Toppin.) The Legislature did not pass the Governor’s proposed statutory
changes during the fourth extraordinary session which ended in November 2008. (Declaration of
Toppin, para. 7.)

Following the expiration of the legislative session and the swearing in of two dozen new
legislators, on December 1, 2008 the Governor issued two proclamations calling the new
Legislature into a Proposition 58 Special Session and a Second Special Session to address the
state’s economy. (Declaration of Toppin, para. 8; Governor’s Proclamations are Attached as
Exhibit D and Exhibit E to the Declaration of Toppin.) In the Special Sessions which began on
December 1, 2008, the Govenor’s proposed statutory changes are identical to those proposed in
November 2008 for the 2007 - 2008 Fourth Extraordinary Session. (Declaration of Toppin, para.
9, See Assembly Budget Committee’s December 2, 2008 Summary of the Governor’s Proposed
December 2008-09 Budget Adjustments at Exhibit F to the Declaration of Toppin.)

While the Legislature passed a series of bills as part of this Extraordinary Session, the
Legislature did not pass a bill requiring state employees to be furloughed or a bill allowing salary
reductions or a reduction in the hours of state employees. (Declaration of Toppin, para. 11.)
With the Legislature not adopting the Govemor’s furlough plan, the Governor now seeks in
violation of the law to bypass the Legislature and implement a unilateral furlough and pay cut

4
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! through his DPA. 7

On December 19, 2008, the Governor issued Executive Order S-16-08 (Executive Order).
(A true and correct copy of the Executive Order is attached as “Exhibit A” to the Petition for
Writ of Mandate and Complaint for Injunctive and Declaratory Relief) In the Executive Order,

among other items, the Governor orders the DPA to adopt a plan to implement a “furlough” of
represented state employees and supervisors for two days per month beginning February 1, 2009
and ending June 31, 2010. Through this furlough employees would have their hours reduced by
“ two days per month. This reduction in hours would be accompanied by a cut in pay equal to
approximately ten percent (10%) of each employees salary. The Executive Order says “a
furlough will reduce current spending... .”

Setting compensation for state employees is a legislative function. (Lowe v. Resources
Agency (1991) 1 Cal. App.4th 1140.) The Legislature has provided that salaries for rank-and-file
state employees and other terms and conditions of employment shall be set through collective
bargaining. In Government Code section 19826, the Legislature has delegated a portion of the
salary setting function to the DPA. Under Section 19826 subdivision (b), where an exclusive
representative has been selected, the DPA has no authority to change the salary. Since the
Legislature has chosen not to delegate this salary setting function to the DPA with respect to
represented employees under the Dills Act, the Legislature necessarily retains that role for itself.
Government Code section 19826 expressly and unambiguously precludes the reduction of
represented employee wages. (Department of Personnel Administration v. Superior Court
(1992) 5 Cal.App.4th 155.)

h Existing statute also sets the workweek of state employees. Government Code section
19851 provides that “the workweek of the state employee shall be 40 hours, and the workday of
state employees eight hours, except that workweeks and workdays of a different number of hours
may be established in order to meet the varying needs of the different state agencies.” In
Government Code section 19852, the Legislature provides the Governor limited discretion in
determining whether the 40 hour workweek should be worked in four or five days. That section

provides that when the Governor determines it is in the best interests of the state, “the Governor

5
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may require that the 40-hour workweek established as the state policy in Section 19851 shall be
worked in four days in any state agency or part thereof.”

f Thousands of Unit 9 and Unit 10 and related supervisory employees work for appointing
authorities under the umbrella of the California Environmental Protection Agency (Cal/EPA).
(Declaration of Toppin, para 12.) On January 5, 2009, the Cal/EPA announced that it was
planning to shut its offices for two days each month to comply with the Govemor’s furlough
executive order, beginning in February 2009. (Declaration of Toppin, para 13.) If the Cal/EPA
shuts state offices for two days per month, Unit 9 and Unit 10 and related supervisory employees
will be deprived of the opportunity to work on those days and the public will be deprived of the
work that Unit 9 and Unit 10 and related supervisory employees would perform on those days.
(Declaration of Toppin, para 14.)

PECG is the exclusive representative of state empioyees in Bargaining Unit 9. CAPS is
the exclusive representative of state employees in Bargaining Unit 10. The pay of these
represented employees may not be unilaterally cut as sought by the Governor in his executive
order. For employees excluded from collective bargaining, the hours may not be reduced by the
Governor and his DPA as proposed in the Govemor’s Executive Order, therefore the salaries

may not be reduced pursuant to the furlough plan.
ARGUMENT

| A WRIT OF MANDATE MUST ISSUE TO COMPEL THE GOVERNOR AND
THE DPA TO REFRAIN FROM VIOLATING THE LAW
This action is brought under Code of Civil Procedure section 1085 which provides that
“A writ of mandate may be issued by any court to any inferior tribunal, corporation, board, or
person, to compel the performance of an act which the law specifically enjoins, as a duty
resulting from an office, trust, or station...” Code of Civil Procedure section 1086 provides that

“The writ must be issued in all cases where there is not a plain, speedy, and adequate remedy, in

the ordinary course of law.”

6
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A writ of mandate lies to compel a public official to perform an official act required by
law. (Common Cause v. Board of Supervisors (1989) 49 Cal.3d 432, 442.) An official’s

o

affirmative obligation to perform also encompasses the corollary obligation not to perform the
duty in violation of the law. (Horwath v. City of E. Palo Alto (1989) 212 Cal.App.3d 766, 773.)
A writ of mandate must issue when there is no plain, speedy, and adequate alternative
remedy; the respondent has a duty to perform, and the petitioner has a clear and beneficial right
to performance. (Payne v. Superior Court (1976) 17 Cal.3d 908, 925.) Here, Petitioners have a

beneficial right to the Governor and the DPA refraining from violating the law and have no other
adequate remedy to prevent the illegal cutting of their pay and hours, Petitioners also have a
right to the State Controller ensuring that salaries are not reduced as a result of the unlawful
furlough.

A. The DPA Has a Legal Duty to Refrain From Violating the Law

By Attempting to Reduce Salaries and Reduce Hours of State

Employees
The Legislature created the DPA in 1981 for the purpose of managing the nonmerit aspect
| of the state’s personnel system. (Gov. Code § 19815.2.) In general, the DPA has administers
matters of salary, layoffs and nondisciplinary demotions. (Gov. Code § 19816, 19816.2, 19825,
19826; Tirapelle v. Davis (1993) 20 Cal App.4th 1317, 1322.) An administrative agency has
only such authority as has been conferred on it. Administrative action that is not authorized by,
or is inconsistent with, acts of the Legislature is void. (Association for Retarded Citizens-
California v. Department of Departmental Services (1985) 38 Cal.3d 384,391 -392,) Asa
statutorily created administrative agency, DPA may act only to the extent and in the manner
consistent with the legislative delegation of authority. (ZTirapelle v. Davis (1993) 20 Cal.App.4th
1317, 1323, footnote 8.)

In passing the Ralph C. Dills Act, the Legislature’s delegation to DPA over state
employees” wages, hours and working conditions was expressly limited. DPA and state
employee unions are given the power to negotiate numerous aspects of state employment in a

collective bargaining agreement which conflict with existing statutory provisions. Section

7
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1 I 3517.6 of the Dills Act allows the parties to superecede certain statutory provisions when agreed
2 |i to in a memorandum of understanding. In passing the Dills Act, the Legislature had a choice in
3 || the process for allowing the parties to negotiate in these areas which, prior to collective
4 “ bargaining, were set in statute. The Legislature could have allowed the state employer and the
5 || state employee unions to bargain in these areas by simply repealing the provisions designated for
6 || superscession in Section 3517.6, but did not do so. “By instead allowing the parties to supersede
7 || those provisions by negotiated agreements, the Legislature insured that in the absence of an
8 Fl agreement, those aspects of state employment would continue to be determined by the
9 ii Legislature.” (Department of Personnel Administration v. Superior Court (1992) 5 Cal. App.4th
10 || 155,177.)
11 Setting compensation for state employees is a legislative function. (Lowe v. Resources
12 || Agency (1991) 1 Cal.App.4th 1140.) The Legislature has provided that salaries for rank-and-file
13 || state employees and other terms and conditions of employment may be set through collective
14 || bargaining. Government Code section 19826 in relevant part states:
15
“(a) The department shall establish and adjust salary ranges for each class of
16 l gfcﬁ.itlon in the state civil service subject to any merit limits contained in Article
{ I of the California Constitution. The salary range shall be based on the
17 rinciple that like salaries shall be paid for comparable duties and responsibilities.
establishing or changing these ranges, consideration shall be given to the
18 grevaxling rates for comparable service in other public employment and in private
usiness. The department shall make no adjustments that require expenditures in
19 excess of existing apprc;iriations that may be used for salary increase gamposes.
The department may make a change in salary range retroactive to the date of
20 application for these changes.
21 (l()f Notwithstanding any other provision of law, the department shall not establish,
adjust, or recommend a salary range for any employees in an appropriate unit
22 where an employee organization has been chosen as the exclusive representative
pursuant to Section 3520.5.”
23
24 The California Court of Appeal has previously rejected DPA’s efforts to reduce employee
25 || compensation items during a budget crisis on the basis that Government Code section 19826 (b)
26 || precludes such a pay reduction for represented employees. (Department of Personnel
27 | Administration v. Superior Court (1992) 5 Cal.App.4th 155.)
28 During the 1991-1992 fiscal year, the DPA attempted to reduce the salaries of rank-and-
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Aile scientists and iank-a;id-ﬁlejlighway patrol of'ﬁéei's. The DPA, as thé Governor’s designated
repreéenta_tifie, and various einployee- unjons had negotiated, but reached impasse in those
negotiations. (Department of Personnel Administration v. Superior Court (1992) 5 Cal.App.4th
155, 163.) The DPA attempted to impose its “last, best, and final offer” upon the employees

which included a five percent salary reduction. The employee organizations successfully

petitioned the superior court for relief precluding implementation of the pay cut. (Department of
Personnel Administration v. Superior Court (1992) 5 Cal. App.4th 155, 164.)

DPA v. Superior Court and Tirapelle v. Davis were each decided by the Third District
Court of Appeal. The court in Tirapelle v. Davis provides the following concise summary of the
DPA v. Superior Court analysis of DPA’s salary setting authority as follows:

In considering the issues presented this court noted that the Ralph C. Dills Act is a
“supersession statute”; that is, the parties are permitted to override otherwise
ggrp icable statutory provisions in 2 memorandum of understanding (MOU), but in
¢ absence of an existing MOU, those statutory provisions apply. (Department gf
Personnel Administration v. Superior Court, sga,_s Cal.App.4th at pp. 174-175,
6 Cal.Rptr.2d 714.) The DPA's salary setting function, set forth in Section 19826,
is one of those statutory provisions which may be overridden in an MOU. (§
19826, subd. (d).) However, with respect to represented m£loym under the
Ralph C. Dills Act, section 19826, subdivision (b), specifically ;provides that the
DPA “shall not establish, adjust, or recommend a salary range.” Since the parties’
MOU had expired and they were at an impasse, section 19826 was Pa}ﬁFli le, but
that section prohibited the DPA from imposing sal;a;{ reductions. [FN10]
Accordinglg, the DPA had no authority to impose salary reductions upon
represented employees at impasse during collective ba{gaining. ngepartment of
Personnel Administration v. Superior Court, supra, 5 Cal.App.4th at pp. 174-175,
6 Cal.Rptr.2d 714.)

(Tirapelle v. Davis (1993) 20 Cal. App.4th 1317, 1325.)

Footnote 10 referenced in the above quote states that aithough DPA lacks the authority to impose
salary reductions, employees do not have a vested right to existing salary levels. “Salary setting
is a legislative function and since the Legislature chose not to delegate this function to the DPA
|| with respect to represented employees under the Ralph C. Dills Act, it necessarily retained that
role for itself.” (Tirapelle v. Davis (1993) 20 Cal. App.4th 1317, 1325.)

Under Section 19826 subdivision (b), where an exclusive representative has been
selected, the DPA has no authority to change the salary for represented employees. Here, PECG
and CAPS have been selected as exclusive representatives. Since the Legislature has chosen not
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to delegate this salary setting function to the DPA with respect to represented employees under
the Dills Act, in the absence of a negotiated agreement, the Legislature would retain that role for
itself. Government Code section 19826 expressly and unambiguously precludes the reduction of
represented employee wages by DPA. (Department of Personnel Administration v. Superior
i Court (1992) 5 Cal.App.4th 155.)

If DPA wants to reduce wages of represented employees, it needs to either reach
agreement to do so in a memorandumn of understanding which may need to be presented to the
r Legislature for approval, or proceed to impasse in collective bargaining and then have the
Legislature approve the salary reduction.

The 40 hour workweek of state employees is similarly protected by statute.
Government Code section 19851 states in relevant part:

“It 1s the policy of the state that the workweek of the state employee shall be 40

hours, and the workday of state emplotyees eight hours, except that workweeks

and workdays of a different number of hours may be established in order to meet

the varying needs of the different state agencies.”
Government Code section 19852 states:

“When the Governor determines that the best interests of the state would be

served thereby, the Governor may re%gire that the 40-hour workweek established

as the state policy in Section 19851 shall be worked in four days in any state

agency or part thereof.”
“ Just like Government Code section 19826, Section 19831 is also listed in the Dills Act as a
“supersedable” statute, meaning that the parties may agree to a provision for represented
employees which conflicts with the statute through a memorandum of understanding. In the

absence of an agreement, to impose an hour reduction in hours for represented state employees

the DPA would need to proceed to impasse in collective bargaining and then have the Legislature
approve the hour reduction.

With regard to excluded employees, for the DPA to alter the 40-hour workweek, the
Legislature would have to act by statute to allow such a reduction. As DPA lacks the authority to
cut hours for excluded employees, DPA lacks the authority under the furlough plan to cut the pay

of excluded employees.
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An attempt by an administrative agency to exercise control over matters which the
Legislature has not seen fit to delegate to it is not authorized by law and in such case the agency’s
actions can have no force or effect. (Tirapelle v. Davis (1993) 20 Cal. App.4th 1317, 1335.)

As the proposed furlough and reduction in pay and reduction in hours are inconsistent with
current statute, DPA lacks the authority to reduce pay or hours and its actions in doing so are
unlawful. (4ssaciation for Retarded Citizens-California v. Department of Departmental Services
(1985) 38 Cal.3d 384, 391 - 392))

B. The Governor Has a Legal Duty to Refrain From Violating the
" Law l;;y Attempting to Reduce Salaries and Reduce Hours of
State kmployees

The Governor is authorized to issue directives, communicated verbally or by formal
written order, to subordinate executive officers concerning the enforcement of law. An executive

order is a formal written directive of the Governor by which interpretation, or the specification of

detail, directs .and guides subordinate officers in the enforcement of a particular law. {63
Ops.Cal. Atty.Gen. 583 (1980), 1980 WL 96881 (Cal.A.G.).)

Article ITI, section 3 of the Constitution of the State of California states: “The powers of
state government are legislative, executive and judicial. Persons charged with the exercise of one
power may not exercise either of the others except as permitted by this Constitution.”

Article V, section 1 of the Constitution of the State of California states: “The supreme
executive power of this State is vested in the Governor. The Governor shall see that the law is
faithfully executed.” Government Code section 12010 states in relevant part, “{tjhe Governor
shall supervise the official conduct of all executive and ministerial officers.”

The Governor may not invade the province of the Legislature and is not empowered, by
executive order or otherwise, to amend the effect of] or to qualify the operation of existing
legislation. (Lukens v. Nye (1909) 156 Cal. 498, 503-504.) As discussed above, the proposed
furlough and salary reduction are inconsistent with current statutes. On that basis, the portions of

II the executive order which call for a furlough and pay cut exceed the Governor’s authority and are
unlawful.
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1 Respondents/Defendants rely upon Government Code section 3516.5 as the authority for
the Executive Order. Govermnment Code section 3516.5 states:

“Except in cases of emergency as provided in this section, the employer shall give

reasonable written notice to each recognized employee organization affected by

any law, rule, resolution, or regulation directly relating to matters within the scope

of representation proposed to be adopted by the employer, and shall give such
recognized employee organizations the (g()’portumty to meet and confer with the

l‘ administrative officials or their designated representatives as may be properly
designated by law.

In cases of emergency when the employer determined that a law, rule, resolution
or regulation must be adopted immediately without prior notice or a meeting with
the recognized employee organization, the administrative officials or their
designated representatives as may be properlz' designated by law shall provide
such notice and o portun;(?' to meet and confer in good faith at the earliest
practical time following adoption of such law, rule, resolution, or regulation.”

11 Government Code section 3516.5 is merely a provision regarding the state employer’s
12 [| obligation to provide notice and opportunity to meet and confer under the state collective

13 || bargaining law over the impact of a law, rule, resolution or regulation related to matters within
14 || the scope of representation. Section 3516.5 does not provide any statutory authority to

15 )| “furlough” state employees or otherwise implement a cut to their salaries or hours of work.

16 In 1991, then Governor Pete Wilson sought to address the state’s budget deficit with

17 | various proposals including pay reductions, furloughs, deletion of one of two tiers of the

18 § retirermnent system, caps on employer contributions to health insurance, discontinuance of

19 § employee and retiree system trustees, and removal of funds from employee contributions to the
20 | retirement system. Governor Wilson proposed these items to the Legislature as proposed

21 {§ statutory changes in May and June of 1991. (Public Employment Relations Board v. Superior
22 §f Court (1993) 13 Cal.App.4th 1816, 1819.) Disputes then arose over the impact of Section

23 i 3516.5, but those disputes concerned only whether the Governor was required to provide notice
24 | to employee organizations prior to proposing statutory changes impacting terms and conditions
25 || of employment. (/bid.)

26 Section 3516.5 does not allow an unlawful rule, or executive order. Clearly, this section
27 || merely addresses when the employer shall meet with state employee unions. As the proposed
28 || furlough, pay cut and reduction in hours proposed by the Governor in his executive order directly
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conflict with statute, there is nothing in Section 3516.5, nor any other authority, which can be
construed to allow the Governor or the DPA to implement these proposed actions in violation of

state law.

C. The Controller Has a Duty Not to Decrease Salaries as Called for in the
December 19, 2008 Executive Order

The State Controller has the power and the duty to ensure that the decisions of an agency
that affect expenditures are within the fundamental jurisdiction of the agency. The Legislature
has specifically provided that “a warrant shall not be drawn unless authorized by law...” (Gov.
Code § 12440.) The Controller has the “duty to ensure that expenditures are authorized by law.”
An attempt by an administrative agency to exercise control over matters which the Legislature
has not seen fit to delegate to it is not authorized by law and in such case the agency’s actions can
have no force or effect. (Tirapelle v. Davis (1993) 20 Cal.App.4th 1317, 1335.)

Here, the Governor and DPA’s proposed furlough conflicts with Government Code
section 19826 subdivision (b). Where an exclusive representative has been selected, the DPA
has no authority to change the salary. Since the Governor and the DPA have no authority to
implement the furlough, the furlongh has no force or effect and the Controller has a duty to
ensure that salaries not be reduced as a result of the proposed furlough.

IL PETITIONERS ARE ENTITLED TO DECLARATORY RELIEF UNDER CODE
OF CIVIL PROCEDURE SECTION 1060
Under Code of Civil Procedure section 1060,
Any person interested under a written instrument, ... or under a contract, or who desires a

declaration of his or her rights or duties with respect to another, ... may, in cases of actual
controversy relating to the legal rights and duties of the respective parties, bring an

pri%inql action ... for a declaration of his or her rights and duties in the premises
including a determination of any question of construction or validity ansing under the
instrument or contract. :

An action for declaratory relief lies when the parties are in fundamental disagreement over
construction of particular legislation, or they dispute whether a public entity has engaged in
conduct or established policies in violation of applicable law. (4dlameda County Land Use Assn.
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v. City of Hayward (1995) 38 Cal. App. 4™ 1716, 1721-1723.) Declaratory relief is an available
remedy against the state or its agencies. (Bess v. Park (1955) 132 Cal.App.2d 49, 53.) The fact
that a party has another remedy does not deprive the court of the power to grant relief under the
law. (Ibid.)

In the instant case, an actual controversy exists. PECG and CAPS contend that the law is
clear that the Governor and the DPA lack the authority to reduce the pay and reduce the hours of
state employed engineers and scientists. In passing Executive Order S-16-08 and calling for his
DPA to implement a furlough cutting the hours and wages of state employees, the Governor

W 0 3 & L b W N

contends he has the authority to implement a furlough and salary reduction through an executive

order. The Governor and the DPA intend to implement the Govemor’s Executive Order and

o
<

11 || furlough state employees, including professional engineers represented by PECG and

12 [| professional scientists represented by CAPS, beginning in the February 2009 pay period.
13

14 | ML.  PETITIONERS ARE ENTITLED TO INJUNCTIVE RELIEF TO PREVENT THE
GOVERNOR AND THE DPA FROM VIOLATING THE LAW BEGINNING IN
15 FEBRUARY 2009

16 Code of Civil Procedure section 526(a) provides:
17 a) An injunction may be granted in the following cases:
1) When it appears by the complaint that the plamntiff is entitled to the relief
18 emanded, and the relief, or any part thereof, consists in restraining the
19 commission or continuance of the act complained of, either for a limited period or

ally.
{2) @tﬁen%,t appears by the complaint or affidavits that the commission or
20 continuance of some act during the litigation would produce waste, or great or
irregsrhable injury, to a party to the action.
21 3) When it appears, during the litigation, that a Ffarty to the action is doing, or
tens, or is about to do, or is procuring or suifering to be done, some act in
22 violation of the rights of another party to the action respecting the subject of the
acng‘r]xﬁand tending to render the judgment ineffectual.

23 54 en pecuniary compensation would not afford adequate relief. )
5) Where it would be extremely difficult to ascertain the amount of compensation
24 which would afford adequate relief. o oo
(6) Where the restraint is necessary to prevent a multiplicity of judicial
25 roceedings. )
o F?) Where the obligation arises from a trust.
27 Injunction is an appropriafe remedy in this case. Petitioners seek to enjoin the Governor

28 i and the DPA, a public official and a public entity, from furloughing state employed engineers and
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scientists, cutting their p:ay and cutting their hours unlawfully beginning in February 2009 and

odntihtling through June 2010. A publig\ entity can be enjoined from taking official action in
violation of the law. (Ewvironmental Protection Information Center, Inc, v. Maxxam Corp.
(1992) 4 Cal. App.4th 1373, 1381.)

A. A Preliminary Injunction Must Issue to Prevent the Governor and the DPA

From Implementing The Unlawful Furlough

In deciding whether to issue a preliminary injunction, é court must weigh two
“interrelated” factors: (1) the likelihood that the moving party will ultimately prevail on the
merits and (2) the relative interim harm to the parties from issuance or non issuance of the
injunction. (Butt v. State of California (1992) 4 Cal.4th 668, 677-678.) The trial court’s
determination must be guided by a “mix” of the potential-merit and interim-harm factors; the
greater plaintiff's showing on one, the less must be shown on the other to support an injunction.”
(Id. at 678.) If the party seeking the injunction can make a sufficiently strong showing of
likelihood of success on the merits, the trial court has discretion to issue the injunction
notwithstanding that party’s inability to show that the balance of harm tips in its favor. (Common
Cause v. Board of Supervisors (1989) 49 Cal.3d 432, 447.)

1. z‘hl;e;feirsi tas l;%gthin };!:at;:Pﬂiw that PECG and CAPS will ultimately prevail on

The courts have already ruled that DPA cannot cut the pay of represented state
employees. Government Code section 19826 expressly and unambiguously precludes the
reduction of represented employee wages by DPA. (Department of Personnel Administration v.
Superior Court (1992) § Cal.App.4th 155.) Similarly, the 40 hour workweek is found in statute,
meaning the Legislature would have to act before the 40 hour workweek could be altered. An
attempt by an administrative agency to exercise control over matters which the Legislature has
not seen fit to delegate to it is not authorized by law, especially of such attempts violate and
conflict with current law. In such case the agency’s actions can have no force or effect.

(Tirapelle v. Davis (1993) 20 Cal.App.4th 1317, 1335))
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Additionally, it is clear that the Governor lacks the authority to cut pay or hours as he
“may not invade the province of the Legislature and is not empowered, by executive order or
otherwise, to amend the effect of, or to qualify the operation of existing legislation.” (Likens v.
Nye (1909) 156 Cal. 498, 503-504.) The proposed furlough and salary reduction is inconsistent
with and violates current statutes. On that basis, the portions of the executive order which call
for a furlough and pay cut exceed the Governor’s authority and are unlawful.

As the Governor and his DPA lack the authority to cut pay or hours, it is highly likely
PECG and CAPS will succeed on the merits.

Injunctive relief may be granted in a declaratory relief action. (Los Angeles County v.
State Dept. Of Public Health (1958) 158 Cal.App.2d 425, 445.) Injunctive relief provides an
equitable remedy similar to that provided through a writ proceeding. Both actions may be
brought concurrently. (Code of Civ. Proc. §1060.)

Petitioners are seeking a writ of mandate and declaratory relief. Petitioners have
demonstrated that the requirements for a writ of mandate have been met in this case. There is no
speedy alternative remedy at law to prevent the Governor and DPA from furloughing state
employed engineers and scientists by reducing their hours and are without the authority to cut the
pay of state employed engineers and scientists. Petitioners PECG and CAPS represent 13,000
and 3000 employees respectively covered by the Governor’s executive order and planned
furlough. Those employees, and their representatives, have a beneficial interest in this matter.

B. The Balancing of Hardships in this Case Supports the Granting of the

Preliminary Injunction.

The Governor and DPA intend to reduce state employees® salaries by ten percent and
reduce the hours worked by state employees by two workdays per month beginning February 1,
2009. In addition to the individual hardships that will accompany an unlawful ten percent salary
reduction, employees and the public will never be able to retrieve the lost hours of work.

The courts have variously defined the degree of barm or hardship required to justify
issuing a preliminary injunction. The California Supreme Court has stated that “[t}he term

‘irreparable injury’...means that species of damages, whether great or small, which ought not to
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be submitted on the one hand or inflicted on the other.” (Anderson v. Souza (1952) 32 Cal.2d
825, 834.) Additionally, courts have since held that “the word ‘itreparable’ is ... used in
expressing the rule that an injunction may issue to prevent wrongs of a repeated and continuing
character.” (Christopher v. Jones (1964) 231 Cal.App.2d 408, 416.)

The harm threatened by the Governor and the DPA’s actions in this case is sufficient to
meet the standards set out above because it would result in injuries that defy precise calculation
and is of a continuing or repeated nature.

1. The Burden on the Petitioners is Low.

As discussed above, Petitioners are likely to prevail on the merits. The courts have
already ruled that the Governor, through his DPA, lacks the authority to cut the pay of
represented employees. (Department of Personnel Administration v. Superior Court (1992) 5
Cal.App.4th 155.) Similarly, hours of work for all state employees ate covered by statute. The
Govemor and his DPA lack the authority, by executive order or otherwise, to take an action in
conflict with these statutes. If the party seeking the injunction shows a strong likelihood of
success on the merits, the trial court has discretion to issue the injunction notwithstanding the

deficiency of the harm. (Right Site Coalition v. Los Angeles Unified School Dist. (2008) 160

x Cal.App.4th 336.) Petitioners’ legal burden with respect to the harm suffered is therefore

diminished.
2. The Harm to Petitioners is Irreparable.

Cutting the pay of state workers by ten percent will inevitably lead to a hardship for
individual employees. While this money can be retrieved when Petitioners prevail, it would be
difficult to ascertain the harm to individuals denied, albeit temporarily, the right to their earned
salaries as state employees. It is therefore difficult to ascertain the harm Petitioners will suffer if
the Governor and the DPA are allowed to violate the law by reducing salaries.

Tllegally reducing the hours of state employees is also an action that creates an irreparable
injury. Once state employees are sent home, there is no way to recoup the lost hours of work.
Thousands of Unit 9 and Unit 10 and related supervisory employees work for appointing
authorities under the umbrella of the California Environmental Protection Agency (Cal/EPA).
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(Declaration of Toppin, para 12.) On January 5, 2009, the Cal/EPA announced that it was
planning to shut its offices for two days each month to comply with the Governor’s furlough
executive order, beginning in February 2009. (Declaration of Toppin, para 13.) If the Cal/EPA
shuts state offices for two days per month, Unit 9 and Unit 10 and related supervisory employees
will be deprived of the opportunity to work on those days and the public will be deprived of the
work that Unit 9 and Unit 10 and related supervisory employees would perform on those days.
(Declaration of Toppin, para 14.) The state employees who are sent home and the public will be

forever deprived of the work that would be done by those employees but for the Governor and
DPA’s illegal action.

3. The Harm is of a Continuing Nature.

In Wind v. Herbert (1960) 186 Cal.App.2d 276, the court noted that wrongs of a repeated
and continuing character may also be sufficient grounds for issuing a preliminary injunction.
(Id., at 285.) Here, the Governor and the DPA intend to reduce the pay of state employees every
month for 19 months and to reduce the hours of state employees every month for 19 months.

This unlawful action will be repeated in each pay period unless restrained.

CONCLUSION

Petitioners respectfully request that the Court issue a peremptory writ of mandate and
declaratory relief commanding the Governor and DPA to comply with their mandatory duties
under Article III, section 3 and Article V, section 1 of the California Constitution and
Govermnment Code sections 19826 and 19851 and to set aside the portions of the Governor’s
Executive Order S-16-08 calling for a furlough and salary reduction for state employed engineers
and scientists in that the Executive Order is unlawful and illegal. Petitioners further request an
order commanding State Controller Chiang to ensure that salaries not be reduced as a result of
the illegal furlough. Petitioners also request that the Court issue a preliminary and permanent
injunction directing the Governor, DPA and the Controller to cease and desist taking action to
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furlough state employed engineers and scientists by reducing their hours and reducing their pay
under an unlawful executive order.

Dated: January 6, 2009

Attorney for Petitioners/PlMntiffs
PECG and CAPS
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GERALD JAMES - State Bar #179258

)
s S S, FILEBTENDORSED

Telephone: (916) 446-0400 é
Facsimile: (916) 446-0489

JAN -6 2009
Attorney for Petitioners/Plaintiffs 2 1
PROFESSIONAL ENGINEERS IN CALIFORNIA 4 T, /; .
GOVERNMENT and CALIFORNIA ASSOCIATION By : sl S
OF PROFESSIONAL SCIENTISTS - LI

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

PROFESSIONAL ENGINEERS IN
CALIFORNIA GOVERNMENT; CASE NO,
CALIFORNIA ASSOCIATION OF 34-2008-80000126-CU-WM-GDS
PROFESSIONAL SCIENTISTS
Petitioners/Plaintiffs,
PROOF OF SERVICE BY PERSONAL
V. DELIVERY

ARNOLD SCHWARZENEGGER, Governor,

STATE OF CALIFORNIA; DEPARTMENT

OF PERSONNEL ADMINISTRATION:

STATE CONTROLLER JOHN CHIANG; and Date:
DOES 1 THROUGH 20, INCLUSIVE Time:

Dept: 33
Respondents/Defendants.

I declare that I am employed in the County of Sacramento, California. I am over the age
of 18 years and not a party to the within entitled cause. The address of my business is 660 J
Street, Suite 445, Sacramento, California, 95814.

1

Proof of Service
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On January 6, 2009, I served the following documents:

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR
INJUNCTIVE AND DECLARATORY RELIEF; DECLARATION OF
THEODORE TOPPIN IN SUPPORT OF VERIFIED PETITION FOR WRIT OF
MANDATE AND COMPLAINT FOR INJUNCTIVE AND DECLARATORY
RELIEF; EX PARTE APPLICATION FOR AN ORDER SHORTENING TIME
TO HEAR PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR
INJUNCTIVE AND DECLARATORY RELIEF; DECLARATION OF GERALD
JAMES IN SUPPORT OF EX PARTE APPLICATION; [Proposed] ORDER
SHORTENING NOTICE OF HEARING ON PETITION FOR WRIT OF

MANDATE AND COMPLAINT FOR INJUNCTIVE AND DECLARATORY
RELIEF

on the parties listed below by delivering a true copy thereof to the following persons:

David Tyra

Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, 27° Floor

Sacramento, CA 95814-4407

Attorney for Re&spondents/Defendams Governor Arnold Schwarzenegger and Department
of Personnel Administration

Richard Chivaro

Chief Counsel

State Controller

300 Capitol Mall, Suite 1850

Sacramento, CA 95814

Attorney for Respondent/Defendant State Controller John Chiang

K. William Curtis

Chief Counsel L
artment of Personnel Administration

1515 S Street, North Bldg,, Ste. 400

Sacramento, CA 95811-7246

(Courtesy éopy)

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed on January 6, 2009 at Sacramento, California.

2
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660 J Street, Suite 445
Sacramento, CA 95814 -
Telephone: (916) 446-0400 i
Facsimile: (916) 446-0489

Attorney for Petitioners/Plaintiffs
PROFESSIONAL ENGINEERS IN CALIFORNIA

CFILED/ENDORSED

1l GERALD JAMES - State Bar #179258 - - é

e 4
I -6 0 1

GOVERNMENT and CALIFORNIA ASSOCIATION
OF PROFESSIONAL SCIENTISTS

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

PROFESSIONAL ENGINEERS IN

CALIFORNIA GOVERNMENT; CASE NO.

CALIFORNIA ASSOCIATION OF 34-2008-80000126-CU-WM-GDS

PROFESSIONAL SCIENTISTS

Petitioners/Plaintiffs, DECLARATION OF THEODORE
TOPPIN IN SUPPORT OF VERIFIED
v. PETITION FOR WRIT OF MANDATE

AND COMPLAINT FOR INJUNCTIVE
AND DECLARATORY RELIEF

ARNOLD SCHWARZENEGGER, Govemor,

STATE OF CALIFORNIA; DEPARTMENT

OF PERSONNEL ADMINISTRATION;

STATE CONTROLLER JOHN CHIANG; and

DOES 1 THROUGH 20, INCLUSIVE Date:
Time:
Dept: 33

Respondents/Defendants.

I, THEODORE TOPPIN, declare as follows:

1. Tam a consultant to and legislative advocate for the Professional Engineers in

California Government (PECG) and for the California Association of Professional Scientists

(CAPS) the Petitioners/Plaintiffs in this action. Ihave served

2. PECG is the duly certified exclusive collective bargaining representative of

1

in this capacity for the past 9 years.
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employees in State Bargaining Unit 9, the Professional Engineers unit, pursuant to Government
Code section 3520.5. PECG also is a verified supervisory organization under Government Code
section 3527 subdivision (c). PECG represents approximately 13,000 Unit 9 and supervisory
state employees who would be covered by Executive Order S-16-08.

3. CAPS is the duly certified exclusive collective bargaining representative of
employees in State Bargaining Unit 10, the Professional Scientific unit, pursuant to Government
Code section 3520.5. CAPS also is a verified supervisory organization under Government Code
section 3527 subdivision (c). CAPS represents approximately 3,000 Unit 10 and supervisory
state employees who would be covered by Executive Order 8-16-08.

4. On November 6, 2008, Governor Schwarzenegger sent a letter to all state workers
regarding his plan to achieve cost savings. The letter proposed a number of items, including the
furlough of state employees resulting in a salary decrease. In this letter the Governor announced
that all of the proposals, which includes the furlough, would need legislative approval. Attached
as Exhibit A to this Declaration is a true and correct copy of the Governor’s November 6, 2008
letter to state workers.

5. On November 6, 2008, Governor Schwarzengger issued a proclamation calling a
fourth extraordinary session of the Legislature to act on a number of items, including considering
and acting upon legislation to address fiscal and budget related matters. Attached as Exhibit B to
this Declaration is a true and correct copy of the Governor’s November 6, 2008 Special Session
Proclamation.

6. In this fourth extraordinary session of the Legislature, the Governor sought
legislation to require state employees to take a one day furlough each month between February 1,
2009 and June 30, 2010 and seeking statutory authority to reduce salaries to accomplish the
purposes of the furlough. Attached as Exhibit C to this Declaration is a true and correct copy of
the statutory changes proposed by the Governor.

7. The Legislature did not pass the Governor’s proposed statutory changes during the
fourth extraordinary session which ended in November, 2008.

8. Following the expiration of the legislative session and the swearing in of two dozen

2
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new legislators, on December 1, 2008, the Governor issued two proclamations calling the new
Legislature into a Proposition 58 Special Session and called a Second Special Session to address
the state’s economy. Attached as Exhibits D and E to this Declaration are true and correct copies
of the Governor’s December 1, 2008 Proposition 58 Special Session Proclamation and a Special
Session Proclamation.

9. In the Special Sessions which began on December 1, 2008, the Governor’s proposed
changes are identical to those proposed in November 2008 for the 2007-2008 Fourth
Extraordinary Session. Attached as Exhibit F to this Declaration is a true and correct copy of the
Assembly Budget Committee’s December 2, 2008 summary of the Governor’s Proposed
December 2008-2009 Budget Adjustments. |

10.  According to the Assembly Budget Comrqittee’s analysis, the legislation to allow
furloughs and salary reductions sought by the Governor would produce approximately $203
million in General Fund savings in 2008 - 2009 and $451 in General Fund savings in 2009 -2010.

11.  The Legislature passed a series of bills as part of this extraordinary session but did
not pass a bill requiring state employees to be furloughed or a bill allowing salary reductions or a
reduction in hours of state employees.

12. Thousands of Unit 9 a:'1d Unit 10 and related supervisory employees work for
appointing authorities under the umbrella of the California Environmental Protection Agency
(Cal/EPA)

13, On January 5, 2009, the Cal/EPA announced that it was planning to shut its offices
“ for two days each month, beginning in February 2009.

14. If the Cal/EPA shuts state offices for two days per month, Unit 9 and Unit 10 and
related supervisory employees will be deprived of the opportunity to work on those days and the
public will be deprived of the work that Unit 9 and Unit 10 and related supervisory employees

would perform on those days.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and based on my personal knowledge, and if called to testify to these

3
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facts, I would do so competently and truthfully.
Executed this 6* day of January, 2009 in Sa

4
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GOVERNOR ARNOLD SCHWARZENEGGER

November 6, 2008

Dear Valued State Worker,

During the six weeks since I signed our state budget, the mortgage crisis has deepened,
unemployment has increased and the stock market has dropped significantly. As a result, we are
facing a projected $11 billion revenue shortfall this fiscal year,

These dramatic developments require us to work together and respond immediately. 1 have
called the Legislature into special session to address our fiscal emergency, and 1 am proposing a
combination of economic stimulus measures, programs to keep Californians in their homes,
revenue increases and spending reductions to address the real, immediate financial problems
facing the state.

If approved by the Legislaturd, these spending reductions will impact our state workers.

* Californians rely on you to deliver important services every day, and 1 am proud of your hard
work and dedication to the state. That's why I want you to hear about these impacts from me
directly.

To achieve cosi savings and protect vital state services, | am proposing the following measures:

s Furloughs: All state employees will be furloughed one day each month for the next
year and half, a total of 19 days. This will result in a pay cut of about 5 percent. The
pay cut will not affect retirement and other benefits for which you are eligible.

» Holidays: The Columbus Day holiday will be eliminated, and Lincoin's Birthday and
Washington’s Birthday will be observed together on Presidents Day. In addition, we
will no longer pay time-and-a-half to employees working on holidays. Instead,
employees required to work on holidays will receive holiday credit for use at another
time, as they do now.

i

s Four-day week: The law will be amended to make it easier for departments to allow
employees to work ten hours a day, four days a week.

» Overtime: The state will no longer count leave time (including sick leave and vacation
time) as time worked for overtime purposes. Instead, employees will only become
eligible for overtime pay once actual time worked exceeds the required threshold.

STATE CAPITOL » SACRAMENTO, CALIFORNIA 95814 » (916) 4+45-28+4]
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These changes will save the state roughly $1.4 billion over two years. Iknow these are not easy
proposals, and I assure you we are working closely with union leadership to achieve resnits in

the least painful way possible. All the actions we’re proposing must first be approved by the
Legislature.

Pve always said that California has the most talented and most diligent state employees, and I

am confident we will make it through this tough time by working together. Thank you for your
cooperation and hard work on behalf of the State of California.
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PROCLAMATION

11/06/2008
Special Session Proclamation 11/06/2008

PROCLAMATION
by the
Governor of the State of California

WHEREAS, an extraordinary occasion has arisen and now exists requiring that the Legislature of the State of
California be convened in extraordinary session.

NOW, THEREFORE, I, ARNOLD SCHWARZENEGGER, Govermnor of the State of California, by virtue of the
power and authority vested in me by Section 3(b) Article IV of the Constitution of the State of California, do hereby
convene the Legislature of the State of California to meet in extraordinary session at Sacramento, California on the

6th day of November 2008, at a time to be determined, for the following purpose and to legislate upon the following
subjects:

1. To consider and act upon legislation to address fiscal and budget-related matters,
2. To consider and act upon legislation to address the economy, including but not limited to efforts to stimulate
California's economy and create and retain jobs.

To consider and act upon legislation to address the housing mortgage crisis.
To consider and act upon legistation to address the soivency of the Unemployment Insurance Fund.

3.
4,

IN WITNESS WHEREOF ] have hereunto set my hand and caused the Great Seal of the
State of California to be affixed 6% day of November, 2008.

ARNOLD SCHWARZENEGGER
Governor of California

ATTEST:
DEBRA BOWEN
Secretary of State

http://gov.ca.gov/index.php?/print-version/proclamation/10971/ 1273
prIBOY-ca goviindex phpprint-version/prociama PECG JA 000054






PECG JA 000055



A 22, 23,24 £25 - Emphyee lompensativr] Changes

-11/05/08 04:07 PM

65815 . . RN 08 29145 PAGE 1
. . ) N m‘ .
An act to amend _Section 19852 of, to amend, repeal, and add Section g
—
19853 of, to add Section 19844.] to, and to add and repeal Section ==

198264 of, the Government Code, relating to state employment, and

DBAS2456501SBILL

* declaring the urgency thereof, to take effect immediately.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 19826.4 is added to the Government Code, to read:

19826.4. (2) Notwithstanding the Ralph C. Diils Act(Chapter 10.3 (commencing
with Section 3512) of Division 4 of Title 1) or any other provision of law, the
Department of Finance and the Depamﬁent of Personnel Administration shall, -

commencing on Decemnber 1, 2608, and ending on July 1, 2010, implement a program

G82514565815PILL

for the furlough of state employees. The furloughs shall be for a period or periods not

to exceed a total of 19 workdays, as defined in Section 19851, dunng the peﬁod the
- program is in effect. | “

(1) For purpose;s of this subdivision, “firlough™ means the placement of
emplbyees on temparary, nonduty status to reduce payroll costs. A émploycc subject
" to furlough shall not receive compensation for any furlough period. h
‘ (2) The state may reduce employees’ salaries, as defined in paragraph (1) of
subdivision (c) of Section 19827.2, to accomplish the purposes of the furlough. A
furlough shall not adversely affect an employee’s retirement setvice credit or service
anniversary date, create a break in service or constitute an absence from state service
as described in Section 20960, impact the accrual of ]‘ez;ve" credits or payment of health,
dental, or vision benefits; impact the calculation of final compensation, impact the |
calculation of death, disab'ility, or survivor benefits, or adversely affect any other benefit
or payment an employee would otherwise receive or be eﬁtiﬂed to receive.

{(b) The Departmcnt of Personnel Administration and the Department of Finance
shall jointly administer this section. The Department of Personnel Administration may

adopt policies and procedures as needed to implement this section. The adoption,
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amendmient, or repeal of those policies and procetlures is hereby exempted from the
rulemaking provisions of the Administrative Procedure Act (Chapter 3.5 commencing
with Section 11340) of Part 1 of Division 3 of Title 2) and the Ralph C. Dills Act and
shall become effective il;amediately upon that adoption, smendment, or repeal.
(c) For purposes of this section, “state employee” includes both .of thel following:
(1) All civil service -cmployees of the state, including tho.se persons exempted
from the definition of “state employee” in subdivision (c) of Section 3513.

(2) Those persons exempted from the civil service pursuant to subdivisions (g)

and (g) of §ection 4 of Article VII of the Califomia Constitution.

(d) This section shall riot apply to employees subject to an operative memorandum
'of understanding, effective July 3, 2006, to- July 2, 2010, inclusive, between the state
and State Bargaining Unit S

 (e) This section shall become inopérative on July 1, 2010, and, as of January 1,
201 1, is repealed, unless a later enacted statute, that becomes operahvc on or before
January 1, 2011, deletes or extends the datcs on which it becomes moperative and is
repealed.

SEC. 2. Sec.tion 19844.1 is added to the Government Code, to read:

19844.1. (a) thwithstanding any other provisiun of law, personal leave, sick
leave, annual leave, vacation, bereavement leave, holiday leave, and any other paid or
uﬂpaid leave, shall not be considered as time worked by the employee for thc'purpose
of computing cash compensation for-overtime or compensating time off for overtime.

(b) If subdivision (é) is in conilict with the provisions of 2 memorandum of

understanding reached or amended on or after December 1, 2008, pursuant to Section
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3517.5, that memorandum of understanding shall be controlling without further
legislative action,-excei:t that if those provisions of the memorandum of understanding
require the expenditure of funds, the 'provisions shall not become effective unless
approved by the Legislature in the annual Budget Act. |

SEC. 3. Section 19852 of the Governmet Code is amended to read:

19852. WhertNotwithstanding any other provisiop of law, if the Governor”
determines that the best interests of the state would be served thereby, the Governor -
may require that the 40-hour workweek established as the state policy in Section 19851
shall ‘;:e worked in four days in any state agency or part thereof.
| SEC. 4. Section 19853 of the Government Code is amended to read:

19853. (a) Exceptas provided in stbdivision {c), all employees shall be entitled
to the following holidays: January -1, the third Monday in January, February 12, thc;
third Monday in February, March 31, the last Monday in May, July 4, the first Monday
* in September, the second Monday in October, Novémber 11, the day after Thanksgiving,
December 25, the‘ day chosen by an employee pursuant to Section 19854, and every
day appointed by the Govamorl of this state for a public faét, thanksgiving, or holiday.

If a day listed in this subdivision falls on a Sunday, the, folioviring Monday shall |
be deemed to be the holiday in lieu of the day observed. If November 11th falls upon
a Saturday, the preceding Friday shall be deemed to be the holiday in lien of the‘da.y
observcd.‘Any employee who may be required to work on any of the holidays included
in this subdivision, and who does work on ‘any of these holidays, shall be entitled to
be paid compensation or given compensating time off for that work in accordance with

their classification’s assigned workweek group. For the purpose of computing the
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number of hours worked, time when an employee is excused from wotk because of
holidays, sick leave, vacation, annual lea{ve, or compensating tim_e off, shall be
considered as time worked by the employee.

(5) If the provisions of subdivision (a) are in conflict with the provisions of a
memorandum of nnderstgnding reached pursuant to Section 3517.5, the memorandum
of undersianding shall be coxitroning without further legislaiiirc action,.except that if
.th"; provisions of 2 memorandum of understanding require the expenditure of funds, '

the provisions shall not become effective unless approved by the Legislature in the

" annual Budget Act.

(¢) Any employee, who is either excluded from the definition of state employee .

in subdivision (c) of Section 3§ 13, or is a nonelected officer or employee of the

| executive branch of government who is not a member of the civil service, shal] be
entitled to the following holidays, with pay, in addition to any official state holiday
appointed by the Governor:

(1) January 1, the third Monday in January, Febrnary 12, ﬁle third Monday in
February, March 31, the last Monday in May, July 4, the first Monday in September,
the seconci Monday inr October, November 11, Thanksgiving Day, the day after '
Thankséiving, December 25, and any personal holiday chosen pursuant to Section
19854. The department head or designee may.require an employee to provide five
working days’ advance notice before a personal holiday is taken, and may deny use
subject to operational needs.

(2) When November 11 fa'lls on a Saturday, employees shall be entitled to the
preceding Friday as a holiday with pay.
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(3) When a holiday, other than a personal holiday or November 11, falls on a
Saimrday, an employee shall, regardless of whether he or she works on the holiday,
only accrue an additional eight hours of personal holiday credit per fiscal year for the
holiday. The holiciay credit shall be accrued on the actual date of the holiday and shall
be used within the same fiscal year.

(4) When a holiday other than a ﬁersonal holiday falls on Sunday, employees
shall be entitled to the following Monday as a holiday with pay. ' . ' |

| (5) Employees who are required to work on a holiday shall be entitled to p.ay or

compensating time off for this work in accordan;:e with their classification’s assigoned
workweek group.

(6) Lgss than full-time employees shall receive holidays in accordance with |
Department of Personng] Administration rules.. ‘ .

(d) (1) Any employee, as defined in subdivision {c) of éection 3513, may elect
;co receive eight hours of holidéy credit for the fourth Friday in Septernber, known as
| “Native American Day,” in lien of receiving eight hours of personal holiday credit in
accordance with Section 19854, ‘

(2) It is not the intent of the Legislature; by the amendments to this subdivision
 that add this paragraph, to increase the personal holiday credit that an employee receives
pursuant to Section 19854,

.(e) Ths section shall become effective with regard to the March 3.1 holiday oiﬂy
when the Department of Personne] Administration notifies the Legislature tﬁat the
language contained in this section has been agreed to by all exclusive representatives,

and the Department of Personne! Administration authorizes this holiday to be applied

4
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to employees designated as excluded from the Ralph C. Dills Apt (Chapter 10.3
(commencing with Scption 3512), Division 4, Title 1), and the necessary statutes are
amendea 1o refiect this change. ‘
(f) This section shall become inoperative on Qecembg;. 1, 2008, and, as of Jam;_a_m.
1. 2009 is repealed, unless a later m‘ acted statute, that becomes operative on or before

RIBLH
08291456581 SHYLL

SEC. 5. Section 19853 is added to the Government Code, to read:

19853. (a) All state employees shall be entitled to.the following holidays:
January 1, the third Monday in January, the third Monday in Febmaré;, March 31, the
last Monday in May, July 4, the first Monday in September, November 11, Thauksgiving
Day, the day after Tha_nl‘csgiving, Decen&bmt 25, the day chosen by an employee pursuant
to Section 19854, and every day appointed by the Governor of this state for a public
iast, thanksgiviilg, or holiday. : -

(b) If a day listed in this subdivision falls on Sunday, the following Monday
shall be deen;ed to be the holiday in lieu of the day observed. If November l.lth falls
upon a Saturday, the preceding Friday shall be deemed to be the holiday in lien of the
day observed. ‘ ‘

(c) Any state employee who may be required.to work on any of the holidays
included in this section, and who does work on any of these holidays, shall be entitled
to recejve straight-time pay and eight i’xmﬁs of holiday credit.

(d) For the purpose of computing the mumber of hours woﬂced, time when an

employee is excused from work because of holidays, sick leave, vacation, anmal Jeave,
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cpmpensatiﬁg time Off, or any other leave shall not be considered as time worked by
the employee for the purpose of computing cash compensation for overtime or.
compensating time off for overtime. '

(¢) Any state employee, as defined i subdivision (¢) of Section 3513, may eleot
to receive eight hours of holiday credit for the fourth Friday in September, known as
“Native American Day,” in lieu of receiving eight hours of personal holiday-credit in

accordance with Section 19854..

* G6ZYLEBEEEI5BILL

;(i) Persons employed on less than a full-time basis.shall receive holidays in
accordance with the Depgrtment'of Personnel Administration rules.
| (8 if subdivision (a) is in conflict with the provisions of a memorandum of
understanding executed or amended on or after Degémber 1, 2008, pursuant to Section
' 3517.5, the memorandum of understanding éhall be controlling without furthe;
legislative action, except t,ha;c if those provisiqps of the memorandum of understanding
require the t;.ipcnditme of funds, the provisions shall not become effective unless
approved by the Legislature in the annual Budget Ac£.
(b) This section shall become operative on December 1, 2008. ‘ '
SEC. 6. This act isan ufgency statute necessary for the immediate preservation
of the public peace, h'ealth, or safety within the meaning of Article TV of the Constitution
and shall go into immediate effect. The facts constituting t‘he necessity are:
- In order for the provisions of this act to be applicable as soon as possible in the
2008-09 fiscal year, and thereby facilitate the orderly administration of state government
- at the earliest possible time, it is necessary that this act take effect immediately, '

~0-.
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LEGISLATIVE COUNSEL'S DIGEST

0B291458501581LY,

Bill No.

as introduced,

General Subject: State employment: furloughs: holidays.

" The Ralph C. Dills Act permits state employees to form, join, and participate in
the activities of employee organizations df their own choosing for the purpose of
representation on all matters of employer-employee relations, as specified. The act
authorizes the Governor and a recognized employee organization to enter into a wr:ttcn
memorandum of understanding for presentation to the Legislature, Bxisting law requires
the Department of Persommel Admirﬁstrétion to estziﬁfish and adjust salary ranges for
each class of pesition in the state civil service, subject to specified merit limits. The
California Cox;stitution exempts certain persons employed by the state froxﬁ civil
servicc,'inpluding speciﬁed deputies or employees .sele_cted by boards, commissions,
or state officers appointed by the Governor.

This bill would require the Department of Finance and the Department of T

Personnel Administration, commencing December 1, 2008, and ending on July 1, 2010,

PECG JA 000064
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to implement a furlough pfogram for civil service employees of the state and the exempt
- employees described above, as specified.
Existing law requires the department to provide the extent to which, and establish

the method by which, ordered overtime is compensated for state employees.

_ This bill would prohibit paid or unpaid leave from being considered as time

worked by the employee for the purpose of computing cash compensation for overtime

0829199458197,

or }:ompensaﬁng time off for overtime..

. Existing law provides that state employees are entitled to specified holidays.
Existing law provides that any employse who may be required to work on any of those
holidays, and who does work on any of thosé holidays, shall be entitled to be paid
compensation or given compensating time off for that work in accordance with the
aséigned'workweek group of the employee’s classification.

' Thi's bill, effective Decf:mbérl 1, 2008, would reduce the pumber of holidays to
which state employees are entitled by eliminating th_é holidays commﬁnly knom as
Lincoln Day and Columbus Day. The bill would provide that any stute employee who
works on any of those remaining holidays shall be entitled to receive straight-time pay
and 8 hours of holiday credit: The bill would edd provisions regarding the use of holiday

_credit and the holidays to which persons employed less than full time are entitled.
This bill would declare that it is to take effect immediately as an urgency statute.
Vote: 2/3. Appropriation; no. Fiscal committee: yes. State-mandated local

program; no.
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. An act to add and repeal Section 19826.45 of the Government Code,
relating to state employment.

OB29146REILRRILY,
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 19826.45 is added to the Government Code, to read:
| 19826.45. (2) thwithstanding the Ralph C. Dills Act (Chapter 10.3
(commencing with Section 35123 of Division 4 of Title 1) or any other provision of .
law, the Depamnen't of Finance atd the Department of Perscmi.:el Administration shall,

commencitig on December 1, 2008, and ending on July 1, 2010, implement a program

QB29146240L8BILY

for the furlough of exempt employees. The firloughs shall be for a period or periods
_ not to exceed a total of 19 workdays, as defined in Section 19851, during the period
the program is in effect. ' |
(1) For purposes of this subdivision, “furlough” means the placement of exampt
cmployees on temporary, nonduty status to reduce payroll costs, An employee subj ect
to furlough shall not receive compensation for any furlough period,
(2) The state may reduce exempt er;xployees' salaries, as defined in paragraph
_ (1) of subdivision (c) of Section 1982'7.2, to accompl_ish the pm'boses of the furlough.
A furlough shall riot adversely aﬂ‘eét an employee’s retirc;ment service credit or service
anniversary date, create a break in service or constitute an absence from state service
as described in Section 20960 Impact thc accrual of Teave credxts or paymcm‘. of health,
dental, or vision benefits, _nnpact the calcuiation of final compensanon, mxp_gct the
cﬂwlaﬁm of death, disability, or survivor benefits, or adversgly affect zm‘j other benefit
or payment an employee would otherwise receive or be entitied 1o receive.
(b) The Department of Personﬁel Administration and the Department of F inance'

shall jointly administer this section. The Department of Personnel Administration may

adopt policies and procedures as needed to implement this section. The adoption,
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amendment, or repeal of those policies and procedurgs is hefeby éxempted from the
rulemaking provisions of the Administrative Procedure Act (Chapter 3 .5 {commencing
with Section 1 1340)‘ of Part 1 qf Division 3 of Title 2) and the._Ralph C. Dills Act and
ghall become effective immediately upon that adoption, a:mendment, or repeal.

(c) For purposes of this section, “exempt employee” means a person specified .
in subdivision (d) or (f) of Section 4 of Article VII of the California Constitution.

(d) This section shall become iﬁoperative on July 1, 2010, and, as of January 1,

2011, is repealed, unless a later enacted statute, that becomes of:eraﬁve on or before

January 1, 2011, deletes or extends the dates on which it becomes inoperati\lre and is

. repe&ied.
-0-
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LBGISLATIVE COUNSEL'S DIGEST

Qu2914686R18B1LEL

Bill No.
as infroduced,

(:.}energl Subject: Exempt employees of thé state: furlough.

Existing law requires 'the Department of Personnel Administration to establish
and aﬁjust salary ranges for each class of position in the state civil ggrvide, subject to
specified merit limits. The California Constitution exempts certain persons employed
by the state from civil service, inciuding members of boards and commissions; State
.officers directly appointed by the Governor, and employees of the Lieutenant Governor’s
. office directly appointed or employed by the Lieutenant Govemor, ‘

This bill would require the Department of Finance and the Department of
Personnel Administration, commencing on December 1, 2008, and ending on July 1,
201 O,‘ to implement a furlough program, as specified, for the exempt employees
described above. |

Vote: majority. Appropriation: no. Fiscal committee; yes. State-mandated local

Progranmi: no.

PECG JA 000069






n E C w}'

. -~ i -
- P
- - e
+ . .
- - e - .
U s -
- o a - A
- s .- - - -
e e

PECG JA 000070



Office of the Governor of the State of California Page 1 of 1

Office of the Governor omoe s

PROCLAMATION

12/01/2008
Prop 58 Special Session Proclamation 12/01/2008

PROCLAMATION
by the
Governor of the State of California

WHEREAS on this date, pursuant to Section 10{f) of Article IV of the Constitution of the State of
California, I have proclaimed a fiscal emergency; and

WHEREAS on this date, I am submitting to the Legislature proposed legislation to address that fiscal
emergency; and

WHEREAS this extraordinary occasion having arisen and now existing, it requires that the Legislature of the
State of California be convened in extraordinary session.

NOW, THEREFORE, 1, ARNOLD SCHW ARZENEGGER, Governor of the State of California, by
virtue of the power and authority vested in me by in accordance with Section 10(f) of Article IV of the Constitution
of the State of California, do hereby convene the Legislature of the State of California to meet in extraordinary
session at Sacramento, California on the 1st day of December 2008, at a time to be determined, to consider and act
upon legislation to address the fiscal emergency proclaimed by me this day.

IN WITNESS WHEREOF 1 have hereunto set my hand and caused the Great Sea] of the
state of California to be affixed this 1st day of December, 2008.

ARNOLD SCHWARZENEGGER
Governor of California

ATTEST:
DEBRA BOWEN
Secretary of State

http://gov.ca.goviindex,php?/print-version/proclamation/1 1163/ 12/31/2
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PROCLAMATION

12/01/2008
Special Session Proclamation 12/61/2008

PROCLAMATION
by the
Governor of the State of California

WHEREAS, an extraordinary occasion has arisen and now exists requiring that the Legislature of the State of
California be convened in extraordinary session.

NOW, THEREFORE, I, ARNOLD SCHWARZENEGGER, Governor of the State of California, by virtue of the
power and authority vested in me by Section 3(b) Article IV of the Constitution of the State of California, do hereby
convene the Legislature of the State of California to meet in extraordinary session at Sacramento, California on the
1st day of December 2008, at a time to be determined, for the following purpose and to legislate upon the following
subjects: .

1. To consider and act upon legislation to address the economy, including but not limited to efforts to stimulate
California's economy, create and retain jobs, and streamline the operations of state and local governments.

2. To consider and act upon legislation to address the housing mortgage crisis.

3. To consider and act upon Jegislation to address the solvency of the Unemployment Insurance Fund.

IN WITNESS WHEREOF | have hereunto set my hand and caused the Great Sea! of the
State of California to be affixed 1st day of December, 2008.

ARNOLD SCHWARZENEGGER
Governor of California

ATTEST:
DEBRA BOWEN
Secretary of State

http://gov.ca.gov/index.php?/print-version/proclamation/11164/ 12/31/2008
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SUMMARY OF GOVERNOR'S PROPOSED
DECEMBER 2008-09 BUDGET
ADJUSTMENTS

DECEMBER 2, 2008

Noreen Evans
CHAIR, ASSEMBLY BUDGET COMMITTEE
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= Sumrpary of Governor's rroposed Budget Adjustments ‘December 2, 2008

" _ OVERVIEW

Due to the contiﬁuing downturn in the world, national, and state economies,
General Fund revenue projections have fallen by $11.2 billion in 2008-09 and
$13 billion for 2009-10.

The Governor has declared a fiscal emergency and called a "Proposition 58"
Special Session to address the fiscal emergency and proposes a mix of
solutions, including $3.5 billion in revenue increases and $3.8 billion in budget
cuts. These solutions do not completely close the $11.2 billion revenue shortfall,
but together with various cash solutions would ensure the state is able to meet all
its remaining spending obligations.

In addition, the Governor's proposals would result in $9.3 billion in new revenues
and $5.1 billion in cuts for 2009-10. |

|
The Governor's proposed changes are identical to those proposed in November ; (
for the 2007-08 4th Extraordinary Session. However, the Governor's proposal | .~
now assumes an implementation date of February 1, 2009, which results in less -
revenues/savings for the 2008-09 budget year than estimated in November.

The intent of this report is to provide a general understanding of the Governor's
proposals.

Key points about a "Proposition 58" Special Session:

¢ Governor's proclamation must include solutions to address the fiscal
emergency.

¢ The Legislature has 45 days to act to address the fiscal emergency.

+ If the Legislature does not act within the 45 day period, then the

Legislature cannot act on any other Legislation until it acts to address
the fiscal emergency.

¢ Urgency measures and tax levies take effect immediately; majority

vote measures generally take effect 90 days after the close of the
Special Session.

Assembly Budget Committee 2
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Summary of Governor's . roposed Budget Adjustments December 2, 2008

SUMMARY OF BUDGET SOLUTIONS

(in millions)

Revenue Solutions 2008-09 | 2009-10 Total
1.5 cent Sales Tax Increase (for 3 years) | $2,628 $6,744 $9,372
9.9% Oil Severance Tax $354 $845 $1,200
Expand sales tax to certain services $272 $1,154 $1,426
5 cent a drink Alcohol Tax Increase $195 $585 $780

Total Revenue Solutions $3,450 $9,329 $12,779

Expenditure Solutions
Proposition 98 Cut $2,500 $24 82,524
UcC/CsU $132 $132 $264
Medi-Cal $95 $655 $750
Developmental Disabilities $26 $60 $86
SSI/SSP $195 $1.078 $1,273
CalWORKs $137 $776 $913
In-Home Supportive Services $50 $327 $377
Public Transit $153 $306 $690
Corrections $10 $598 $608
Local Public Safety $189 $501 $690
Williamson Act $35 $35 $70
State Employee Compensation $247 $555 $802

Total Expenditure Solutions $3,777 $5,078 $8,856

Assembly Budget Committee
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Summary of Governor's . roposed Budget Adjustments December 2, 2008

K-12 EDUCATION

2008-09 Budget Adjustment Proposals:

+ Total Proposition 98 for K-14 Education. Reduces Proposition 98 funding

in the current year by $2.5 billion providing a total of $55.6 billion to K-12
schools and community colleges.

¢ K-12 Reductions:

¢+ Eliminates the $244.3 million or 0.68 percent COLA for K-12 district and
county office revenue limits.

+ Reduces school district revenue limit funding by $1.791 billion.

¢ Proposes categorical program flexibility to allow districts to transfer funds
from certain restricted prior year balances as well as current year
balances from nearly all categorical programs to offset the reduction to
revenue limits.  Districts using this flexibility are required to adopt a
transfer plan at a regularly scheduled school board meeting and agree to
report the amounts transferred and the programs affected.

¢ Captures $71.2 million in prior year savings from several categorical
programs due to underutilization. These reductions include: $28.6 million
for K-3 Class Size Reduction, $2.6 million for Principal Training, $3.3

million for Alternative Certification and $1 million for the Pupil Retention
Block Grant.

+ Reduces $55 million by capping child care programs to reflect the amount
of funding that has not been allocated for contracts with providers. This
will not result in a reduction in services to families.

+ Reduces $42 million from Stage 2 and Stage 3 child care programs based
on revised estimates for lower than anticipated caseload. Stage 2 costs

are revised down by $27 million and Stage 3 costs are revised down by
$15 million.

+ Reappropriates $108 million from prior year child care savings for
CalWORKs Stage 2 and 3 costs in 2008-09. The 2008-09 budget used
anticipated one-time savings from the After School Safety and Education

(ASES) program to fund CalWORKs however the ASES savings did not
materialize.

Assembly Budget Committee 4
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Summary of Governor's .-roposed Budget Adjustments December 2, 2008

HIGHER EDUCATION

University of California (UC)
2008-09 Budget Adjustment Proposals:

+ Reduces UC by $65.5 million in unallocated reductions. Together with UC's
$33.1 million share of the $180 million statewide savings requirement for state
operations assumed in the enacted 2008 Budget, UC will approximately
reflect a 10 percent reduction, consistent with the reduction level proposed in
the January 2008-09 Governor's Budget.

California State University (CSU)
2008-09 Budget Adjustment Proposals:

¢+ Reduces CSU by $66.3 million in unallocated reductions. Together with
CSU's $31.1 million share of the $190 million statewide savings requirement
for state operations assumed in the enacted 2008 Budget, CSU will reflect
approximately a 10 percent reduction, consistent with the reduction level
proposed in the January 2008-09 Governor's Budget.

Hastings School of Law (HCL)
2008-09 Budget Adjustment Proposals:

¢ Reduces Hastings by $402,000 in unallocated reductions. Together with
HCL's $114,000 share of the $190 million statewide savings requirement for
state operations assumed in the enacted 2008 Budget, HCL will reflect
approximately a 10 percent reduction, consistent with the reduction level
proposed in the January 2008-09 Governor's Budget.

Assembly Budget Committee 5
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Summary of Governor's rropased Budget Adjustments December 2, 2008

California Community Colleges (CCC)
2008-09 Budget Adjustment Proposals:

¢ Reduces the 0.68 percent COLA, or $39.8 million, for CCC apportionments
that was enacted in the education trailer bill.

¢ Reduces $292 .4 million from the amount for general purpose apportionments
and provides categorical flexibility similar to the proposal for K-12 LEAs.

¢ Provides community college districts the flexibility to transfer categorical
allocations to the district's General Fund for any purpose up to the amount of
their share of the $290.1 million reduction. Districts that decide to use this
flexibility must adopt plans in public meetings and agree to report the

amounts and programs from which {ransfers were made and the purpose for
which those funds were used.

Assembly Budget Committee 6
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Summary of Governor's rroposed Budget Adjustments December 2, 2008

TRANSPORTATION

Local Public Transit

2008-09 Budget Adjustment Proposais:

¢+ Eliminates all Public Transportation Account (PTA) funding for the State
Transit Assistance Program, thus eliminating ali state support for {ocal transit
operations, which totals $153 million in 2008-08 and $306 million in 2009-10.

This is on top of about $1 billion in cuts to public transit approved in the
Budget Act.

Vehicle Registration Fees
2008-09 Budget Adjustment Proposals:

¢ Increases vehicle registration fees by $12 to generate $92 million in 2008-09
and $359 miliion in 2009-10 for the Motor Vehicle Account (MVA) which will
be used to backfill funds that are proposed to be shifted from the Department
of Motor Vehicles to local public safety programs. This fee increase is on top
of the $11 fee increase approved in the Budget Act.

Assembly Budget Commitiee 7
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HUMAN SERVICES

Department of §ocial Services

2008-09 Budget Adjustment Proposals:
Supplemental Security Income/State Supplementary Program (SSI/SSP)

+ Reduces the SSI/SSP payment to the federal minimum effective May 1, 2009,
reducing the grant for an aged/blind individual by $40 and for a couple by
$117. The General Fund reduction generates $176.5 million in 2008-09 and
$1.062 billion 2009-10. The proposal impacts 1.2 million families.

+ Eliminates the Cash Assistance Program for Immigrants (CAP1) effective May
1, 2009, resulting in General Fund savings of $18.9 million in 2008-09 and
$114.1 million in 2009-10. The CAPI program provides benefits to aged,
blind, and disabled legal immigrants who successfully complete an application
process. The proposal impacts approximately 11,000 families.

CalWORKs

¢ Reduces CalWORKSs grants by‘10 percent effective May 1, 2009, resulting in
General Fund savings of $46.6 million in 2008-09 and $279.6 million in 2008-

10. This proposal would reduce the maximum monthly grant for a family of
three from $723 to $651.

¢ Proposes a modified CalWORKs Safety Net program to eliminate cash aid for
children whose parents have exceeded their 60-month time limit and who are
not meeting work participation requirements. This would result in General
Fund savings of $40.3 million in 2008-09 and $242 million in 2009-10 and

assumes a May 1, 2009 implementation. The proposal eliminates aid for
98,000 children.

+ Eliminates cash aid for children whose parents are non-citizens or certain
types of felons and if they have exceeded their 80-month time limit. This
would resuit in General Fund savings of $38.4 million in 2008-08 and $230.3
million in 2009-10. This proposal eliminates aid for 82,000 children.

¢+ Proposes a face-to-face self-sufficiency review every six months with a
county worker for CalWORKs families not meeting work requirements, with
failure to attend resulting in a full family sanction, or complete elimination of
cash assistance. This results in General Fund savings of $11.7 million in
2008-08 and $94.8 million in 2008-10 assuming a May 1, 2009 start date.

Assembly Budget Committee 8
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Summary of Governor's ~roposed Budget Adjustments December 2, 2008

In-Home Supportive Services (IHSS)

¢ Eliminates domestic and related services, including meal preparation,
laundry, and cleaning services, for IHSS recipients with a functional index
score below 4. This results in General Fund savings of $11.6 million in 2008-
09 and $71.4 million in 2009-10 assuming a May 1, 2009 implementation.

+ Eliminates the state buyout program for IHSS recipients with a functional
index score below 4. This results in General Fund savings of $6.2 million in
2008-09 and $37 million in 2009-10 assuming a May 1, 2009 start date.

<+ Limits state participation in wages of IHSS workers to the state minimum
wage plus $0.60 per hour for health benefits and assumes a May 1, 2009
implementation. This results in General Fund savings of $41.5 million in
2008-09 and $248.8 million in 2009-10,

California Food Assistance Program (CFAP)

+ Eliminates the CFAP effective July 1, 2009, resuiting in General Fund savings

of $30.3 million in 2009-10. This state-only program provides food benefits to
low-income legal non-citizens.

Assembly Budget Committee 9
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Summary of Governor's rroposed Budget Adjustments December 2, 2008

HEALTH CARE SERVICES

Department of Developmental Services
2008-09 Budget Adjustment Proposals:

¢+ Proposes a three percent reduction to regional center service providers
effective February 1, 2008. The reduction exempts certain types of providers
and the department may consider other exemptions necessary to ensure the
health and safety of consumers. Additionally, the proposal includes a
suspension of the 1:66 coordinator-to-consumer ratio, but exempts from this
suspension consumers on the federal Home and Community Based Services
waiver, those three years of age or younger in the Early Start Program, and
consumers moving from a developmental center into the community. These

changes result in General Fund savings of $256.5 million in 2008-09 and $60.0
million in 2009-10.

Department of Health Care Services

2008-09 Budget Adjustment Proposals:

+ Eliminates Medi-Cal "optional benefits," including: adult dental, chiropractic,
incontinence creams and washes, acupuncture, audiology, speech therapy,
optometry/optometrists, optician/optical lab services, podiatry, and
psychology services. Results in General Fund savings of $19.7 million in
2008-09 and $129.4 million in 2009-10. The Governor proposed this in his
2008-09 budget and it was rejected by the Legislature. An estimated 3 mitlion
beneficiaries will lose access to these benefits.

+ Reduces Medi-Cal benefits for newly qualified immigrants (in the U.S. for less
than 5§ years) and immigrants who Permanently Reside Under the Color of
Law (PRUCOL) to the level currently provided to undocumented immigrants.
Immigrants would retain emergency services, pregnancy-related services,
long-term care in a nursing facility, and breast and cervical cancer treatment.
Results in General Fund savings of $8.4 million in 2008-09 and $139.2 million
in 2009-10. The Governor proposed this in his 2008-09 budget and it was
rejected by the Legislature. 90,000 individuals will lose full scope Medi-Cal.

¢+ Iimplements monthly eligibility determination for emergency services for
undocumented immigrants. Currently, this population receives up to six
months of health services after initial eligibility determination. Results in
General Fund savings of $4.8 miilion in 2008-09 and $71.2 million in 2009-10.
The Governor proposed this in his 2008-09 budget and it was rejected by the

Assembly Budget Committee 10
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Summary of Governor's . roposed Budget Adjustments December 2, 2008

Legislature. This would affect 3,700 individuals in 2008-09 and 22,000
individuals in 2009-10 and annually.

+ Reduces the income level for new applicants to the Section 1931(b) program
to the pre-March 2000 standard of an average-of approximately 72 percent of
the federal poverty level, and defines under-employment as the principal
wage earner working less than 100 hours a month for persons applying for
Section 1931(b) and for the medically needy program. Results in General
Fund savings of $2.6 million in 2008-09, $88.2 million in 2009-10. The
Governor proposed this in his 2008-09 budget and it was rejected by the
Legislature. Twenty six thousand individuals in 2008-09, 182,000 individuals
in 2008-10, and 429,000 individuals annually will no longer be eligible for no
cost Medi-Cal.

+ Shifts federal Safety Net Care Pool funding from designated public hospitals
to the California Children's Services, Genetically Handicapped Persons,
Medically Indigent Adult Long-Term Care, and Breast and Cervical Cancer
Treatment programs, which are eligible for these funds. Results in no
General Fund savings in 2008-09 and $54.2 million in 2009-10. The

Governor proposed this in his 2008-08 budget and it was rejected by the
Legislature.

¢ Reinstates share of cost for Medi-Cal for aged, blind, and disabled individuals
with incomes over the SSI/SSP limits. Eligibility for Medi-Cal without a share
of cost was expanded in January of 2001 from 68 percent up to 127 percent
of the federal poverty level. This proposal aligns eligibility with the SSI/SSP
limits and results in General Fund savings of $14.3 million in 2008-09 and

$185.8 million in 2009-10. Seventy three thousand individuals will no longer
be eligible for no cost Medi-Cal.

Assembly Budget Committee 11
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Summary of Governor's rroposed Budget Adjustments December 2, 2008

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION

Williamson Act
2008-09 Budget Adjustment Proposals: )

¢+ Eliminates an annual $34.7 million General Fund payment to local
governments that partially backfills a loss of property tax revenues from tocal
landowners who enter into land protection contracts in exchange for lower
property taxes under the Williamson Act.

While local governments can cancel contracts if state funding is eliminated,
they cannot begin to collect taxes based on the property's full value until four
years have elapsed. After four years, the property is annually taxed at an
incrementally higher value over a five-year period. In the sixth year, the
property is taxed at full value.

Assembly Budget Committee 12
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Summary of Governor's . roposed Budget Adjustments December 2, 2008

PUBLIC SAFETY

Department of Corrections and Rehabilitation
2008-09 Budget Adjustment Proposals:

+ Reduces funding by $15.8 million by eliminating parole supervision, after
release from prison, for offenders without current or previous convictions for
serious, violent, or sexual crimes. Savings from this change in state parole
policy are projected to grow to $456.6 million in 2009-10.

¢ Implements comprehensive credit reform that will authorize the California
Department of Corrections and Rehabilitation to provide up to four months of
earned credit for successful program completion by eligible inmates,
authorize consistent day-for-day credit for all eligible inmates in state prison
and those who are in jail pending transfer to state prison, and provide credits
to inmates who are awaiting assignment to a conservation camp. These
changes are similar to credit reforms included in the August Revise and will

result in current year costs of $6.1 million but will provide for ongoing savings
of $90.5 million beginning in 2009-10.

¢ Adjusts the statutory threshold values for property crimes to reflect inflation
since 1982, which will result in ongoing savings of $51.3 million beginning in
2008-10. This proposal was included in the August Revise.

Local Public Safety
2008-09 Budget Adjustment Proposals:

+ Eliminates funding provided to counties that operate juvenile camps and
ranches resulting in current year savings of $12.3 million, which grows to
$29.4 million in 2009-10.

+ Eliminates funding provided to county sheriffs of specified small and rural

counties, which will result in ongoing savings of $16.7 million beginning in
2009-10.

+ Provides $92 million in 2008-09 and $359 million in 2008-10 in Vehicle
License Fee (VLF) funding for specific law enforcement grant programs. This
proposal will eliminate General Fund support of these programs resulting in
savings of $152.5 million in 2008-09 and $397.5 million in 2009-10. There will
be a $12 increase in the annual vehicle registration fee to backfill Department
of Motor Vehicle operations currently supported by the VLF funds.

Assembly Budget Committee 13
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GENERAL GOVERNMENT

Employee Compensation
2008-09 Budget Adjustment Proposals:

¢+ Requires state employees to take a one day furlough each month between
February 1, 2009 and June 30, 2010. This would produce approximately
$203 million in General Fund savings in 2008-09 and $451 million in 2009-10.

¢ Eliminates two state holidays (likely Lincoln and Columbus days) and
premium pay for hours worked on all remaining holidays. This would produce

approximately $26.3 million in General Fund savings in 2008-09 and $74.5
million in 2009-10.

¢+ Changes overtime calculations to be based on actual time worked. This would

produce approximately $12.5 million in General Fund savings in 2008-09 and
$30 million in 2009-10.

+ Allows establishment of "altemative work schedules" such as 10 hours per

day, four days per week. Legislation may also be introduced regarding
flexibility for meal and rest periods.

Office of Emergency Services
2008-09 Budget Adjustment Proposals:

+ Eliminates funding for various local assistance programs administered by the

~ Office of Emergency Services resulting in current year savings of $23.9
million, which grows to $57.4 million in 2009-10. Programs that will be
eliminated as a result of this reduction include Vertical Prosecution Block
Grants, Rural Crime Prevention, California  Multi-jurisdictional
Methamphetamine  Enforcement Teams, High Technology  Theft
Apprehension Program, and Sexual Assault Felony Enforcement Teams,

Assembly Budget Committee 14
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Summary of Governor's .‘roposed Budget Adjustments December 2, 2008

REVENUE AND fAXATlON PROPOSALS

Sales and Use Tax
2008-09 Budget Adjustment Proposals:

+ Increases the total state sales and use tax (SUT) rate by 1.5 percent (to a
total of 7.26 percent) effective for a three-year period starting on February 1,
2009 (assuming enactment in December). Existing local uniform tax rates
total an additional 1.5 percent, and optional local add-on rates may add up to
another 2 percent, Thus, the Governor's proposed increase would result in
total combined SUT rates varying from 8.75 percent to 10.75 percent,
depending on the locality. The Administration estimates that this rate increase
will generate $2.41 billion in 2008-09 and $6.608 billion in 2009-10. These
amounts include $218 million in 2008-09 and $713 million in 2009-10 that

would be transferred to the Transportation investment Fund under Proposition
42.

¢ Broadens the SUT to include appliance and furniture repair, vehicle repair,
golf, and veterinary services, effective March 1, 2009, and to amusement
parks and sporting events, effective April 1, 2009. The Administration

estimates that this broadening will produce $272 milion in 2008-09 and
$1.154 billion in 2009-10.

¢ Imposes an oil severance tax of 9.9 percent of gross value of oil produced in
California, effective February 1, 2009. Low-value stripper oil would be
exempt, as would oil owned or produced by the state or local governments.
The Administration estimates that this tax will generate $354 million in 2008-
09 and $846 million in 2009-10.

¢ Increases excise taxes on alcoholic beverages by the equivalent of a nickel a
drink (1.5 ounces of spirits, 12 ounces of beer, or 5§ ounces of wine), effective
March 1, 2009. The Administration estimates that this tax increase will
generate $195 million in 2008-08 and $585 million in 2009-10. The
Administration also proposes to use these revenues for drug and alcohol
abuse treatment and prevention programs.

+ Imposes an oil severance tax of 9.9 percent of gross value of oil produced in
California, effective January 1, 2009. Low-value stripper oil would be exempt,
as would oil owned or produced by the state or local governments. The
Administration estimates that this tax will generate $354 million in 2008-09
and $1.201 biition in 2009-10.

Assembly Budget Committee 15
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GERALD JAMES - State Bar #179258
660 J Street, Suite 445

Sacramento, CA 95814 .
Telephone: S 16) 446-0400
Fac31m11e (916) 446-0489

Attorneg for Petitioners/Plaintiffs

PROFESSIONAL ENGINEERS IN CALIFORNIA
VERNMENT and CALIFORNIA ASSOCIATION

OF PROFESSIONAL SCIENTISTS

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

PROFESSIONAL ENGINEERS IN
CALIFORNIA GOVERNMENT; CASE NO.
CALIFORNIA ASSOCIATION OF 34-2008-80000126-CU-WM-GDS
PROFESSIONAL SCIENTISTS
Petitioners/Plaintiffs,
PROOF OF SERVICE BY PERSONAL
V. DELIVERY

ARNOLD SCHWARZENEGGER, Governor,

STATE OF CALIFO : DEPARTMENT’

OF PERSONNEL AD! STRATION;

STATE CONTROLLER JOHN CHIANG; and Date:
DOES 1 THROUGH 20, INCLUSIVE Time:

Dept: 33

Respondents/Defendants.

I declare that ] am employed in the County of Sacramento, California. I am over the age
of 18 years and not a party to the within entitled cause. The address of my business is 660 J

Street, Suite 445, Sacramento, California, 95814.

1

7
JFILEB/ENDORSED

X

JAN -6 2009

Proof of Service
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23
24
25
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27
28

On January 6, 2009, I served the following documents:

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR
INJUNCTIVE AND DECLARATORY RELIEF; DECLARATION OF
THEODORE TOPPIN IN SUPPORT OF VERIFIED PETITION FOR WRIT OF
MANDATE AND COMPLAINT FOR INJUNCTIVE AND DECLARATORY
RELIEF; EX PARTE APPLICATION FOR AN ORDER SHORTENING TIME
TO HEAR PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR
INJUNCTIVE AND DECLARATORY RELIEF; DECLARATION OF GERALD
JAMES IN SUPPORT OF EX PARTE APPLICATION; [Proposed] ORDER
SHORTENING NOTICE OF HEARING ON PETITION FOR WRIT OF

MANDATE AND COMPLAINT FOR INJUNCTIVE AND DECLARATORY
RELIEF

on the parties listed below by delivering a true copy thereof to the following persons:

David Tyra )
Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, 27" Floor

Sacramento, CA 95814-4407

Attorney for Respondents/Defendants Governor Arnold Schwarzenegger and Department
of Personnel Administration

Richard Chivaro

Chief Counsel

State Controller

300 Capitol Mall, Suite 1850

Sacramento, CA 95814

Attorney for Respondent/Defendant State Controller John Chiang

K. William Curtis
Chief Counsel

artment of Personnel Administration
1515 S Street, North Bldg., Ste. 400
Sacramento, CA 95811-7246

(Courtesy Copy)
1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed on January 6, 2009 at Sacramento, California.

2

Proof of Service
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO

DATE/TIME 01/09/09 9:30 a.m. DEPT. NO 19

JUDGE P. MARLETTE CLERK D. RIOS, SR.

REPORTER L. RICCI (7614) BAILIFF ;0. MUNOZ
PRESENT:

Professional Engineers in California
Government; California Association of
Professional Scientists,

Petitioners,

vS. 34-2008-80000126

Case No.:
Arnold Schwarzenegger, Governor,
State of California; Department of
Parsonnel Administration; State
Controller John Chiang; and Does 1
through 20 inclusive,

Respondents.

Gerald James

David W. Tyra, for Respondent
Schwarzennager and Dept of Personnel
Administration

Ronald V. Placet for Respondent State
Controller John Chiang

California Attorneys, Administrative
Law Judges and Hearing Officers in
State Employment

vs. 34-2009-80000134

Case No.:
Arnold Schwarzeneggex, Governor,
State of California; David Gilb as
Director of the Department of
Personnel Administration; John Chiang
Contreoller of the State of
California; and Does 1 through 10,

Respondents.
BOOK : 19
PAGE : 2008-80000126-1909
DATE : 01/09/09 9:30 a.m.
CASE NO. : 2008-80000126
CASETITLE : PECG; CAPSv.
SCHWARZENEGGER

Patrick J. Whalen

SUPERIOR COURT OF CALIFORNIA,
COUNTY OF § NTO

2
Depugy Clerk  /
Page 1 of 4
Z172--2008-80000126-10909-with Marhng
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CASE NUMBER: 2008-80000126 DEPARTMENT: 19
CASE TITLE: PECG; CAPS v. SCHWARZENEGGER
PROCEEDINGS: Hearing on Petitioner's Ex Parte Request for Order Shortening Time on the Petition

for Writ of Mandate\and Hearing on Respondent's Ex Parte Request for Order Shortening Time to
Demurrer the Petition for Writ of Mandate

Service Employees International Brooke D. Pierman and
Union, Local 1000, J. Felix de la Torre
vs. Case No.: 34-2009-80000135

Arnold Schwarzenegger, Governor,
State of California; Department of
Personnel Administration; State
Controller John Chiang; and Does 1
through 20 inclusive,

Respondents.

Nature of Proceedings: Hearing on Petitioner's Ex Parte
Requesat for Order Shortening Time
for the Hearing on the Merits for
the Petition for Writ of Mandate;
and Hearing on Respondent's BEx Parte
Request for Order Shortening Time to
file Demurrer to the Petition for
Writ of Mandate

This matter came on this date for hearing on Petitioner's Ex Parte Request
for Order Shortening Time on the Hearing on the Merits on the Petition for
Writ of Mandate and Hearing on Respondent's Ex Parte Request for Order
Shortening Time on the Demurrer to the Petition for Writ of Mandate, with
the above named counsel present before the Court. Also appearing before
the Court were Patrick J. Whalen on behalf of California Attorneys,
Administrative Law Judges and Hearing Officers in State Employment, who are
the Petitioners in case 34-2009-80000134; Brooke D. Pierman and J. Felix de
la Torre on behalf of Service Employees International Union, Local 1000,
who are Peititioners in case 34-2009-80000135.

Mr. Tyra and Mr. Placet indicated they would appear, for the purposes of

these proceedings, on behalf of the Respondents in the above referenced
cases.

Pursuant to stipulation of all counsel present, this matter and the cases
34-2009-80000134 and 34-2009-80000135 are deemed to be Related Cases. The
Court ordered those matters re-assigned to Department 19 for all purposes
and joined with the matter now before this Court.

The Ex Parte Requests of counsel for an Order Shortening Time are GRANTED

by the Court. The Hearing on the Merits of the Petitions for Writ of
Mandate is scheduled for January 29, 2009 at 9:00 a.m., in this Department.
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CASE NUMBER: 2008-80000126 DEPARTMENT: 19
CASE TITLE: PECG; CAPS v. SCHWARZENEGGER
PROCEEDINGS: Hearing on Petitioner's Ex Parte Request for Order Shortening Time on the Petition

for Writ of Mandate\and Hearing on Respondent's Ex Parte Request for Order Shortening Time to
Demurrer the Petition for Writ of Mandate

The Demurrer to the Petition for Writ of Mandate, filed today, is scheduled
for the same date and time, to be heard prior to the Hearing on the Merits.

The Points and Authorities already on file are deemed to be the Opening
Brief of Petitioners, Professional Engineers in California Government and
California Association of Professional Scientists.

The Demurrer to the Petition in case 34-2008-80000126 is ordered filed
forthwith. The Supplemental Demurrer for case 34-2009-80000134 and 34-
2009-80000135 shall be filed by or before January 13, 20009.

The Petitioners in cases 34-2009-80000134 and 34-2009-80000135 shall file
their respective Opening Briefs by or before January 13, 2009.

All Oppositions shall be filed by or before January 20, 2009 and all Reply
Briefs shall be filed by or before January 22, 2009.

The parties further stipulated that all services of the pleadings will
either be served personally or electronically.

FURTHER, it has been arranged that the filings in these matters, shall be
filed through Victer Davis, Court Supervisor in the Civil Support Unit,

located in room 104 of the Main Courthouse, at 720 -9*® Street, Sacramento,
California.

Certificate of Service by Mailing attached.
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CASE NUMBER: 2008-80000126

DEPARTMENT: 19

CASE TITLE: PECG; CAPS v. SCHWARZENEGGER
PROCEEDINGS: Hearing on Petitioner's Ex Parte Request for Order Shortening Time on the Petition
for Writ of Mandatc\and Hearing on Respondent's Ex Parte Request for Order Shortening Time to

Demurrer the Petition for Writ of Mandate

CERTIFICATE OF SERVICE BY MAILING
C.C.P. Sec. 1013a(4))

I, the undersigned deputy clerk of the Superior Court of California, County of Sacramento, do declare
under penalty of perjury that I did this date place a copy of the above entitled notice in envelopes addressed to
each of the parties, or their counsel of record as stated below, with sufficient postage affixed thereto and
deposited the same in the United States Post Office at Sacramento, California.

Gerald James

Attorney at Law

660 J Street, Suite 445
Sacramento, CA 95814

RICHARD CHIVAROQ, Chief Counsel
Ronald V, Placet,

Sr. Staff Counsel

Office of the State Controller

300 Capitol Mall, Ste 1850
Sacramento, CA 95814

J. Felix DelLa Torre, Staff Attomey
S.ELU.

1808 -14" Street

Sacramento, CA 95811

Will M. Yamada

Department of Personnel Administration
Legal Office

1515 S Street, No. Bldg., Ste. 400
Sacramento, CA 95811

Dated: January 9, 2009

David W. Tyra

KRONICK, MOSKOVITZ, TIEDEMANN
& GIRARD

400 Capitol Mall, 7th Floor

Sacramento, CA 95814

Patrick Whalen

ELLISON WILSON ADVOCACY, LLC
1725 Capitol Avenue

Sacramento, CA 95814

Brooke D. Pierman, Staff Attorney
S.EILU.

1808 -14" Street

Sacramento, CA 95811
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| | DAVID W, TYRA, State Bar No. 116218
KRISTIANNE T. SEARGEANT, State Bar No. 245489
KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Law Corporation

400 Capitol Mall, 27th Floor
Sacramento, California 95814
Telephone:  (916) 321-4500
Facsimile: (916) 321-4555

E-mail: dtyra@kmtg.com

K. WILLIAM CURTIS

Chief Counsel, State Bar No. 095753

LINDA A. MAYHEW

Assistant Chief Counsel, State Bar No, 155049
WILL M. YAMADA

Labor Relations Counsel, State Bar No. 226669
DEPARTMENT OF PERSONNEL ADMINISTRATION
1515 S Street, North Building, Suite 400

10 | Sacramento, CA 95811.7258

Telephone:  (916) 324-0512

11 | Facsimile: (916) 323-4723

E-mail; Will Yamada@dpa.ca.gov
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12
Attorneys for Defendants/Respondents
13 | ARNOLD SCHWARZENEGGER, Governor; STATE OF

CALIFORNIA; and DEPARTMENT OF PERSONNEL Exempted from Fees

14 | ADMINISTRATION (Gov. Code § 6103)

15

SUPERIOR COURT OF CALIFORNIA
16
: COUNTY OF SACRAMENTO

17

18 | PROFESSIONAL ENGINEERS IN CASE NO. 34-2008-80000126-CU-WM-GDS
CALIFORNIA GOVERNMENT,;

19 | CALIFORNIA ASSOCIATION OF Assigned For All Purposes To
PROFESSIONAL SCIENTISTS, The Honorable Patrick Marlette

20 Petitioners/Plaintiffs, NOTICE OF HEARING AND

21 DEMURRER TO VERIFIED PETITION

v, FOR WRIT OF MANDATE AND

22 COMPLAINT FOR INJUNCTIVE AND
ARNOLD SCHWARZENEGGER, DECLARATORY RELIEF BY ARNOLD

23 | Governor; STATE OF CALIFORNIA; SCHWARZENEGGER, STATE OF
DEPARTMENT OF PERSONNEL CALIFORNIA AND DEPARTMENT OF

24 | ADMINISTRATION; STATE PERSONNEL ADMINISTRATION
CONTROLLER JOHN CHIANG; and

25 | DOES 1 through 20, inclusive, Date:

Time:
26 Respondents/Defendants. Dept.: 19
27 Action Filed: December 22, 2008
Trial Date: None Set
28
KRONICK, MOskovITZ, §| 907506 1 -1-

Tit DCMANN & CIRARD
ATIORNLYY AT Law
SACRAMENTO

NOTICE OF HEARING AND DEMURRER TO VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF
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1 TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:
2 PLEASE TAKE NOTICE that on January , 2009, at a.m. or as
3 | soon hereafter as the matter may be heard in Department 19 of the above-entitled court, located at
4 | 720 Ninth Street, Sacramento, California, Respondents/Defendants GOVERNOR ARNOLD
5 | SCHWARZENEGGER, STATE OF CALIFORNIA and DEPARTMENT OF PERSONNEL
6 | ADMINISTRATION (“Respondents™) will demur to the petition for writ of mandate and
7 | complaint for injunctive and declaratory relief filed by Petitioners/Plaintiffs PROFESSIONAL
8 | ENGINEERS IN CALIFORNIA GOVERNMENT and CALIFORNIA ASSOCIATION OF
9 | PROFESSIONAL SCIENTISTS’ (“Petitioners”) on the following grounds:
10 1. That this Court, the Superior Court of California, County of Sacramento,
11 has no jurisdiction over the subject of the cause of action alleged in the
12 petition for writ of mandate and complaint for injunctive and declaratory
13 relief because exclusive jurisdiction in the subject matter of the claims
14 raised in the petition/complaint is vested in the California Public
15 Employment Relations Board (“PERB™).
16 2. The Petitioners have failed to exhaust their administrative remedies.
17 The demurrer will be based on this notice of hearing and demurrer; the
18 | memorandum of points and authorities and request for judicial notice served and filed herewith;
19 || the papers, records, and documents already on file herein; and on such further oral or
20 {| documentary evidence as may be submitted at the hearing in this matter.
21
Dated: January 9, 2009 KRONICK, MOSKOVITZ, TIEDEMANN &
22 GIRARD
A Law Corporation
23
24
25
Attorneys for Defen spondents
26 ARNOLD SCHWARZENEGGER,
27 Governor; STATE OF CALIFORNIA; and
DEPARTMENT OF PERSONNEL
28 ADMINISTRATION
KRONICK, MoskoviTe, || 907506 | -2-
TIEDEMANN & CIRARD -
AT:::::.: :"’-" NOTICE OF HEARING AND DEMURRER TO VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF
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1 PROOF OF SERVICE
2 1, Meredith Packer, declare:
3
I am a citizen of the United States and employed in Sacramento County, California. [ am
4 | over the age of eighteen years and not a party to the within-entitled action. My business address
is 400 Capitol Mall, 27th Floor, Sacramento, California 95814. On January 9, 2009, I served a
5 | copy of the within document(s):
6 NOTICE OF HEARING AND DEMURRER TO VERIFIED PETITION FOR
WRIT OF MANDATE AND COMPLAINT FOR INJUNCTIVE AND
7 DECLARATORY RELIEF BY ARNOLD SCHWARZENEGGER, STATE OF
g CALIFORNIA AND DEPARTMENT OF PERSONNEL ADMINISTRATION
9 0 by transmitting via facsimile the document(s) listed above to the fax nur'nber(s) set
forth below on this date before 5:00 p.m.
10 O by placing the document(s) listed above in a sealed envelope and
11 affixing a pre-paid air bill, and causing the envelope to be delivered to a
agent for delivery.
12
O by causing personal delivery by Messenger of the document(s) listed above to the
13 person(s) at the address(es) set forth below.
14 by personally delivering the document(s) listed above to the person(s) at the
15 ® address(es) set forth below.
16
Attorney for Petitioners/Plaintiffs Attorney for Respondent/Defendant
17 Gerald James, Esq. State Controller John Chiang
660 J Street, Suite 445 Rick Chivaro, Esq.
18 Sacramento, CA 95814 State of California Controtler’s Office
19 Fax: (916) 446-0489 300 Capitol Mall, Suite 1850
Sacramenio, CA 95814
20 Fax: (916) 322-122¢
21 1 am readily familiar with the firm’s practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
2 day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
23 motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.
24
I declare under penalty of perjury under the laws of the State of California that the above
25 | is true and correct. Executed on January 9, 2009, at Sacramento, California.
26
- et
28 ' Meredith Packer
KHONICK, MOMKOVITZ, 907506 1 -1-
TIEDEMANN & GIRARD
ATiourT AT 14w PROOF OF SERVICE
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1 | DAVID W. TYRA, State Bar No. 116218
KRISTIANNE T. SEARGEANT, State Bar No. 245489
KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Law Corporation

400 Capitol Mall, 27th Floor
Sacramento, California 95814
Telephone:  (916) 321-4500
Facsimile:  (916) 321-4555
E-mail: dtyra@kmtg.com

K. WILLIAM CURTIS
Chief Counsel, State Bar No. 095753
LINDA A. MAYHEW
Assistant Chief Counsel, State Bar No. 155049
WILL M. YAMADA
Labor Relations Counsel, State Bar No. 226669
DEPARTMENT OF PERSONNEL ADMINISTRATIO)
1515 S Street, North Building, Suite 400
10 § Sacramento, CA 95811-7258
Telephone:  (916) 324-0512
11 | Facsimile: (916) 323-4723

) E-mail: Will Yamada@dpa.ca.gov
1
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Attorneys for Defendants/Respondents
13 | ARNOLD SCHWARZENEGGER, Governor; STATE OF

CALIFORNIA; and DEPARTMENT OF PERSONNEL Exempted from Fees
14 | ADMINISTRATION (Gov. Code § 6103)
15
SUPERIOR COURT OF CALIFORNIA
16
COUNTY OF SACRAMENTO
17
18 | PROFESSIONAL ENGINEERS IN CASE NO. 34-2008-80000126-CU-WM-GDS
CALIFORNIA GOVERNMENT;
19 | CALIFORNIA ASSOCIATION OF Assigned For All Parposes To
PROFESSIONAL SCIENTISTS, The Honorable Patrick Marlette
20 Petitioners/Plaintiffs, MEMORANDUM OF POINTS AND
21 AUTHORITIES IN SUPPORT OF
v, DEMURRER TO VERIFIED PETITION FOR
22 WRIT OF MANDATE AND COMPLAINT
ARNOLD SCHWARZENEGGER, FOR INJUNCTIVE AND DECLARATORY
23 § Governor; STATE OF CALIFORNIA; RELIEF BY
DEPARTMENT OF PERSONNEL ARNOLD SCHWARZENEGGER, STATE OF
24 | ADMINISTRATION; STATE CALIFORNIA AND DEPARTMENT OF
CONTROLLER JOHN CHIANG; and PERSONNEL ADMINISTRATION
75 I DOES 1 through 20, inclusive,
Date:
26 Respondents/Defendants. Time:
Dept.: 19
27
28
KRONICK, 907509 1 999999 318
MOSKOVITZ,
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I . L

INTRODUCTION AND RELEVANT HISTORY
Respondents/Defendants GOVERNOR ARNOLD SCHWARZENEGGER,

[ S ]

STATE OF CALIFORNIA, and DEPARTMENT OF PERSONNEL ADMINISTRATION
(hereinafter referred to as “Respondents™) demur to Plaintiffs/Petitioners PROFESSIONAL
ENGINEERS IN CALIFORNIA GOVERNMENT and CALIFORNIA ASSOCIATION OF
PROFESSIONAL SCIENTISTS’ (hereinafter “Petitioners™) Verified Petition for Writ of

Mandate and Complaint for Injunctive and Declaratory Relief on the basis that this court has no

- I - A T . B

jurisdiction over the claims raised in the in the petition and complaint.

10 Petitioners’ sole claim in this case is that the Governor’s Executive Order, dated
11 | December 19, 2008 (“the Exccutive Order™), establishing two-day a month furloughs for state
12 | employees beginning February 1, 2009, violates Government Code section 19826(b). That code

13 || section provides as follows:

14 Notwithstanding any other provision of law, the department shall
not establish, adjust, or recommend a salary range for any
15 employees in an appropriate unit where an employee organization
has been chosen as the exclusive representative pursuant to Section
16 3520.5.
17 Labor relations between the State and Petitioners’ members are governed by the

18 | Ralph C. Dills Act (“Dills Act”), Government Code section 3512, ef seq. As the discussion to

19 { follow will amply demonstrate, Government Code section 19826 is inoperative here because the
20 I Petitioners and Respondents are parties to a Memorandum of Understanding (“MOU”™) which, by
21 | operation of law, continues to control the terms and conditions of Petitioners’ members’

72 | employment with the State. (See Gov. Code, § 3517.8(a).) As a result, section 19826 is

23 | superseded and, therefore, inoperable here. (See Gov. Code, § 3517.6). Because of this fact, the
24 | Public Employment Relations Board (“PERB”) possesses exclusive, initial jurisdiction over any
25 | dispute involving the Executive Order because the only cognizable legal theories for challenging
26 | the Executive Order fall squarely within the ambit of the Dills Act. (Gov. Code, § 3514.5)

27 Moreover, Petitioners have failed to exhaust their administrative remedies in that

28 | they have failed to pursue those remedies available to them to challenge the Executive Order —
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1 | either as an alleged violation of the parties’ MOU or as an alleged unfair labor practice ~ before

[\ ]

PERB. Petitioners’ argument that they are at risk of irreparable harm does not excuse them from
their failure to exhaust administrative remedies prior to filing this petition.
For these reasons, Respondents respectfully submit that their demurrer to

Petitioners’ Petition and Complaint should be granted without leave to amend and this matter

should be dismissed.
II.

SUMMARY OF MATERIAL FACTS AND PETITIONERS’ ALLEGATIONS

O o NN N W o W

On December 19, 2008, Governor Armold Schwarzenegger issued the Executive
10 | Order. (Petitioners’ Verified Petition for Writ of Mandate and Complaint for Injunctive and

11 | Declaratory Relief, 4 14.) In the Executive Order, Governor Schwarzenegger declared that due to
12 || the State of California’s worsening fiscal crisis, “immediate and comprehensive” action to reduce
13 || current spending must be taken. (Petitioners’ Verified Petition for Writ of Mandate and

14 | Complaint for Injunctive and Declaratory Relief, q 14, and Exhibit A thereto.) The Governor

15 | stated that the State of California was in a state of fiscal emergency and, as a result, the State must
16 | institute employee furloughs as a cost-saving measure. (Jd) The furloughs ordered by the

17 § Governor are set to begin on February 1, 2008 and will last through June 30, 2010. (/d)

18 On December 22, 2008, Petitioners filed their Verified Petition for Writ of

19 | Mandate and Complaint for Injunctive and Declaratory Relief seeking this Court to intervene and
20 || enjoin implementation of the furloughs. The claims alleged in the petition are entirely dependent
21 || on the theory that the Executive Order is precluded by Government Code section 19826.

22 || Petitioners allege that where an exclusive representative has been selected for an employee

23 || organization, section 19826 deprives the Department of Personnel Administration (“DPA”) of

24 | authority to adjust salary ranges of represented employees. (Petitioners’ Verified Petition for

25 | Writ of Mandate and Complaint for Injunctive and Declaratory Relief, Y 25-26.) Petitioners

26 | contend that Government Code section 19826 “expressly and unambiguously precludes the

27 [ reduction of represented employee wages.” (Petitioners’ Verified Petition for Writ of Mandate

28 | and Complaint for Injunctive and Declaratory Relief, § 20.)
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| Petitioners further contend that the Govemor is precluded from overriding the
2 | statutory prohibition on salary range reduction contained in section 19826 based on a declaration
3 | of fiscal emergency. In the Executive Order, the Governor relies on the emergency powers
4 | granted him by Government Code section 3516.5', a part of the Dills Act, as authority for
5 | ordering employee furloughs. Petitioners allege that section 3516.5 does not provide the
6 | Governor with the statutory authority to furlough state employees or otherwise cut salary or hours
7 | of work. Petitioners allege that the Executive Order “violates the constitutional principles of the
8 | separation of powers and is dircctly contrary to existing law by reducing the pay and by reducing
9 | the hours of state employees.” (Petitioners’ Verified Petition for Writ of Mandate and Complaint
10 § for Injunctive and Declaratory Relief, 9 24.)
11 Petitioners’ contend that this Court’s intervention is required to prevent the
12 | implementation of the furloughs. (Petitioners’ Verified Petition for Writ of Mandate and
13 | Complaint for Injunctive and Declaratory Relief, pg. 1, lines 25- 28.) Petitioners erroneously
14 | allege that they have no administrative remedy that will allow them to prevent the furlough.
15 | (Petitioners’ Verified Petition for Writ of Mandate and Complaint for Injunctive and Declaratory
16 | Relief, §34.)
17477/
18 4 77/
194 ///
20 ¢ Govemment Code section 3516.5 provides as follows:
21 Except in cases of emergency as provided in this section, the employer
shall give reasonable written notice to each recognized employee organization
22 affected by any law, rule, resolution, or regulation directly relating to matters
within the scope of representation proposed to be adopted by the employer, and
23 shall give such recognized employee organizations the opportunity to meet and
confer with the administrative officials or their delegated representatives as may
24 be properly designated by law
25 In cases of emergency when the employer determines that a law, rule,
resolution, or regulation must be adopted immediately without prior notice or
26 meeting with a recognized employee organization, the administrative officials or
their delegated representatives as may be properly designated by law shall
27 provide such notice and opportunity to meet and confer in good faith at the
earliest practical time following the adoption of such law, rule, reselution, or
28 regulation.
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l III'
2 LEGAL ARGUMENT
31 A Standard for Demurrer.
4 A demurrer tests the sufficiency of a complaint. Under California Code of Civil
5 | Procedure section 430.10(a), a defendant may demur to a complaint if the court has no
6 { Jjurisdiction over the subject matter of the cause of action alleged in the petition or pleading. A
7 | challenge to the jurisdiction of the court, when the jurisdictional defense is apparent from the
8 | complaint or petition, or based upon facts that can be properly judicially noticed, is properly and
9 | appropriately addressed via demurrer. (Satten v. Webb (2002) 99 Cal.App.4th 365, 374.)
10 § B. PERB Has Exclusive, Initial Jurisdiction Qver This Labor Dispute.
11 1. Government Code section 19826 is Superseded By the MOU Between the
Parties and By Operation of the Dills Act.
12
13 As stated above, Petitioners base their petition and complaint on the theory that
14 | under Government Code section 19826(b) neither the Governor nor DPA has the authority to alter
15 || salary ranges of state employees if an exclusive representative has been selected for the employee
16 | organization.® Petitioners argue that Government Code section 19826 and Department of
17 | Personnel Administration v. Superior Court (Greene) (1992) 5 Cal.App.4th 155 (applying
18 | Government Code section 19826) “expressly and unambiguously precludes the reduction of
19 | represented employee wages.” (Petitioners’ Verified Petition for Writ of Mandate and Complaint
20 [ for Injunctive and Declaratory Relief, § 20.)
21 However, Government Code section 19826 is inapplicable to the case at hand
22 | because it is superseded by existing MOUs between the parties. The Dills Act governs the labor
23 | relations between the State and its employees: Pursuant to Government Code section 3517.8(a)
24 | contained in the Dills Act,
25
2 In addition to the jurisdictional infirmities in the petition that warrant sustaining the present demurrer, it also
26 | s important to note that nowhere in the petition do Petitioners allege how furloughs are synonymous with the phrase
“salary ranges™ as used in section [9826. In fact, the Executive Order attached to the petition (and which thereby
27 | becomesa part of the pleading) makes no mention of reducing salary ranges. Thus, the Executive Order on its face
does not alter salary ranges but only acts to reduce the hours state employees work. The petition fails to offer any
28 theory demonstrating the Governor’s lack of authority to reduce the hours worked by state employees.
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1 If a memorandum of understanding has expired, and the Governor
and the recognized employee organization have not agreed to a new
2 memorandum of understanding and have not reached an impasse in
negotiations, subject to subdivision (b), the parties to the agreement
3 shall continue to give effect to the provisions of the expired
memorandum of understanding, including, but not limited to, all
4 provisions that supersede existing law, any arbitration provisions,
any no strike provisions, any agreements regarding maters covered
5 in the Fair Labor Standards Act of 1938.”
6 | (Emphasis added.) (Gov. Code, § 3517.8(a).)
7 In this case, both the Professional Engineers in California Government and the
g | California Association of Professional Scientists are parties to expired MOUs with the State of
9 | California.’ Petitioners have not alleged that new MOUs have been agreed upon by Petitioners
10 | and the State or that the parties have reached a labor impasse in negotiations for a new MOU.
11 | Accordingly, pursuant to Government Code section 3517.8(a), the parties must continue to give
12 | effect to the expired MOUs, including ail provisions which supersede existing law.
13 As stated in Department of Personnel Administration v. Superior Court (Greene)
14 | (1992) 5 Cal.App.4th 155, 174-175, a case heavily relied upon by Petitioners,
15 The Dills Act is a ‘supersession statute’, designed so that, in the
absence of a MOU, as is the case when an existing MOU has
16 expired and the parties have bargained to impasse, numerous
Government Code provisions concerning state employees’ wages,
17 hours and working conditions take effect. One of the provisions
which is effective in the absence of an MOU is section 19826.”
18
19 | (Emphasis added.) Thus, the present case is exactly the opposite situation of that in Greene. In
20 | that case, the State and two of its employee bargaining units (one of which was CAPS, one of the
21 | petitioners here), had reached impasse in their labor negotiations and, therefore, numerous
22 | provisions of the Government Code, including section 19826, had taken effect. Here, in contrast,
23 ¢ 3 This court can take judicial notice of the memoranda of understanding between the Petitioners and the State
of Califonia Evidence Code section 452(¢) authorizes the Court to take judicial notice of “official acts of
24 legislative, executive, and judicial departments ., of any state of the United States.” In this case, the MOUs
between Petitioners and the State are an “official act” of the executive department because DPA, on behalf of the
25 | Governor, negotiated the MOU pursuant to the statutory mandate set forth in the Ralph C. Dills Act (Gov. Code §
3512 et seq; Pacific Lumber Co v State Water Resources Control Bd. (2006) 37 Cal.4th 921, 936 fa. 5 [MOU
26 | between Regional Water Quality Control Boards, the Department of Forestry and the State Water Resources Control
Board is proper subject for a court’s judicial notice because it is an official act by executive agencies, citing Brown v,
27 | City of Los Angeles (2002) 102 Cal.App.4th 155, 172, fn. 10; Dunn-Edwards Corp v South Coast Awr Quality
28 Management Dist. (1993) 19 Cal App.4th 536, 543, fn. 3].)
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1 | the parties’ labor relations continue to be governed by a valid and enforceable MOU and,
2 | therefore, pursuant to section 3517.8, the parties must continue to give effect to that MOU,
3 } including all provisions which supersede existing law.

California Government Code section 3517.6(a) sets forth those code sections
which are superseded by a valid MOU. Among the superseded code sections identified in section
3517.6(a) is section 19826. There is no allegation in the petition that the MOUs between the
parties are no longer controlling. Therefore, section 19826 is superseded by the Dills Act and the

terms of the expired MOUs. In other words, section 19826 has no legal force and effect between

O & ~N N v b

these parties in the face of a valid, operative MOU because that code section has been superseded
10 § by the MOUs as specified in the Dills Act. As section 19826 is superseded, it is inapplicable to

11 | the matter at hand and does not control the dispute.

12 2, PERB Has Exclusive, Initial Jurisdiction Over Disputes Covered By The Dills
Act.

13 -

14 As a result of the continuing suppression of section 19826, the only potential

15 || existing dispute between the parties is whether the Executive Order violates the terms of the

16 | existing MOUs or whether the Governor committed an unfair labor practice by declaring a fiscal
17 | emergency, thereby bypassing bargaining with the employee organizations over the

18 | implementation of employee furloughs as a cost saving measure. The dispute as to whether the
19 | Governor failed to meet and confer in good faith is governed exclusively by the Dills Act. (Gov.
20 [ Code, §§ 3516.5,3517.)

21 PERB possesses exclusive, initial jurisdiction over the administration of the Dills
22 || Act. (Gov. Code, § 3514.5 [“The initial determination as 10 whether the charges of unfair

23 | practices are justified, and, if so, what remedy is necessary to effectuate the purposes of this

24 || chapter, shall be a matter within the exclusive jurisdiction of the board™}; California Association
25 || of Professional Scientists v. Schwarzenegger (2006) 137 Cal.App.4th 371, 381 [“The assignment
26 || of exclusive initial jurisdiction in section 3514.5 to the Board means that the only forum to pursue

27 | acause of action for violation of the statutory rights conferred in the Dills Act is before the

28 | Board”].)
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1 The scope of PERB’s exclusive jurisdiction is construed broadly in favor of
2 | allowing the Board to exercise its expertise over public sector labor relations in this state, (£/
3 | Rancho Unified School District v. National Education Association (1983) 33 Cal.3d 946, 953;
4 | San Diego Teachers Association v. Superior Court (1979) 24 Cal.3d 1, 12-14.) PERB’s
5 | jurisdiction is broadly construed because “PERB is an expert, quasi-judicial administrative
6 | agency” specially entrusted “to protect both employees and the state employer from violations of
7 | the organizational and collective bargaining rights” guaranteed by the statutes it administers.
8 | (Banning Teachers Association v. Public Employment Relations Board (1588) 44 Cal.3d 799,
9 | 804; City and County of San Francisco v. International Union of Operating Engineers, Local 39
10 | (2007) 151 Cal.App.4th 938, 943.) It has long been settled that PERB’s “findings within that
11 | field carry the authority of an expertness which courts do not possess and therefore must respect.”
12 | (Banning Teachers Association, supra, 44 Cal.3d at p. 804.)
13 Judicial deference to PERB’s administrative process is both necessary and
14 | appropriate to fulfill PERB’s legislatively assigned mission “to help bring expertise and
15 | uniformity to the delicate task of stabilizing labor relations.” (San Diego Teachers Association,
16 || supra, 24 Cal.3d at p. 12; Local 21, International Federation of Professional and Technical
17 || Engineers, AFL-CIO v. Bunch (1995) 40 Cal.App.4th 670, 676-679 [discussing the broad scope
18 | of PERB’s exclusive, initial jurisdiction}; City and County of San Francisco, supra, 151
19 | Cal.App.4th at p. 945 [finding that a party may not evade PERB’s jurisdiction through artful
20 || pleading]; EI Rancho Unified School District, supra, 33 Cal.3d at p. 954, fn. 13 [stating that a
21 | court must defer to PERB when the underlying conduct alleged “may fall within PERB’s
22 | exclusive jurisdiction”].)
23 The only potential disputes in this matter fall squarely under PERB’s exclusive,
24 || initial jurisdiction over Dills Act disputes. The Executive Order cites to Government Code
25 || section 3516.5 from the Dills Act as the basis for the furloughs. Despite this, Petitioners have
26 | improperly attempted to bring their dispute before this Court on the basis of section 19826(b), a
27 ] statute that is superseded by the provisions of the existing MOU between the parties. Thus, this
28 | Court lacks subject matter jurisdiction over this dispute and, therefore, this demurrer should be
JKromer, 907509 1 999999 318 -7-
T'Bgmﬂ" & MPA TN SUPPORT OF DEMURRER TO VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF

\

PECG JA 000106



1 | sustained without leave to amend and the matter dismissed.
2§ C.  PERB Possesses The Authority To Furnish The Relief Requested By Petitioners
3 In addition to possessing exclusive jurisdiction of the dispute presented in the
4 | petition, PERB possesses the authority to furnish the relief requested by Petitioners. PERB
5 | enjoys wide “discretion to withhold as well as pursue, the various remedies at its disposal.” (San
6 | Diego Teachers Association, supra, 24 Cal.3d at p. 13, emphasis added.) The Legislature
7 | invested PERB with broad discretion to exercise its remedial powers in order to achieve peace
8 | and stability in labor relations. (San Diego Teachers Association, supra, 24 Cal.3d atp. 13.) As
9 || the court in San Diego Teachers Association found, PERB may conclude it is best to maintain the
10 || status quo, and preserve stability in labor relations, by withholding injunctive relief. (/d.) Or, to
11 | the contrary, seek injunctive relief when necessary. In such cases, it is not appropriate for a court
12 | to intervene and prevent PERB from providing relief it best sees fit “to implement the broader
13 | objectives” of California’s public sector labor laws. (/d.; Gov. Code, § 3514.5.) Therefore, if
14 | PERB is somehow unable to offer the relief necessary, PERB has the authority to seek injunctive
15 | relief from the courts on behalf of Petitioners.
16 | D Because PERB Has Exclusive, Initial Jurisdiction Over This Labor Dispute, This
17 Court Does Not Have Authority to Issue a Writ.
18 As PERB has exclusive, initial jurisdiction, this Court does not have authority to
19 | issue the writ requested or rule on the merits of the complaint. “Mandate may not issue to compel
20 | action which is not within the court’s jurisdiction.” (Daniels v. Superior Court (1955) 132
21 | Cal.App.2d 700, 701.) Petitioners seck this Court’s intervention in a labor matter centering on the
22 | terms and conditions of employment. Issuance of a writ and ruling on the merits of the complaint
23 | will cause a significant and continuing divestment of PERB’s exclusive jurisdiction over the Dills
24 || Act as it applies to this labor dispute and to these parties. A ruling from this Court will effect a
25 | special exemption to the Dills Act applicable only to these parties whereby this Court will
26 | supplant PERB and establish itself as arbiter over the parties’ bargaining relationship. Such a
| 27 || ruling will directly frustrate “the Legislature’s purpose in creating an expert administrative body
28 | whose responsibility it is to develop and apply a comprehensive, consistent scheme regulating
romer, 907509 1999999 318 -8-
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1 | public employer-employee relations.” (Link v. Antioch Unified School District (1983) 142
Cal.App.3d 765, 769.) The issuance of a writ and retention of jurisdiction in this case would be

unwarranted judicial intervention into PERB’s legislatively delegated duty to administer the Dills

HOWO

Act as it applies to the parties’ bargaining relationship. (Gov. Code, §§ 3512, 3514.5.)
E. Petitioners Have Not Exhausted Their Administrative Remedies Before PERB.

In general, a party must be forced to exhaust its administrative remedies before
resorting to intervention from the courts. (Coachella Valley Mosquito & Vector Control District

v. Public Employment Relations Board (2005) 35 Cal.4th 1072, 1080 (Coachella Valley).) The

O 08 3 N W

rule of exhaustion “is not a matter of judicial discretion” but rather a fundamental rule

10 | establishing “a jurisdictional prerequisite to resort to the courts.” (Sierra Club v. San Joaquin

11 | Local Agency Formation Commission (1999) 21 Cal.4th 489, 496.)

12 Petitioners have failed to even attempt to exhaust their administrative remedies

13 | with PERB before seeking relief from this Court. However, four other employee organizations
14 | have filed unfair practice charges with PERB on the same issues on which Petitioners filed their
15 § petition and complaint with this Court. (See Request for Judicial Notice in Support of Demurrer,
16 | Exhibits C, D, E, and F.) These four employee organizations, the American Federation of State,
17 | County, and Municipal Employees, the Service Employees International Union, Local 1000, the
18 | Union of American Physicians and Dentists, and the Stationary Engineers, Local 39, International
19 | Union of Operating Engineers, AFL-CIO all correctly filed their challenges to Executive Order S-
20 | 16-08 with the administrative agency with exclusive, initial jurisdiction over this matter, PERB.
21 | (Id) No exceptions to the exhaustion rule apply to excuse Petitioners’ failure 1o exhaust their

22 | administrative remedies with PERB. Petitioners’ failure to exhaust their administrative remedies

23 § bars this Court from exercising jurisdiction over this petition,

24 1. Petitioners Cannot Show Any Exception to the Exhaustion Rule.
25 Petitioners have made no showing as to why they should be afforded relief from

26 || the exhaustion doctrine. Courts have recognized several limited exceptions to the exhaustion
27 | rule, such as “[1] situations where the agency indulges in unreasonable delay, ... [2] when pursuit

28 | of an administrative remedy would result in irreparable harm, {3] when the agency is incapable of
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1 | granting an adequate remedy, and [4] when resort to the administrative process would be futile
.. .7 (Department of Personnel Administration v, Superior Court (Greene) 5 Cal. App.4th 155,

169 [numbering added].) None of these exceptions apply to excuse Petitioners’ failure to exhaust

HOWN

their administrative remedies before PERB, and this petition should therefore be dismissed.

5 Petitioners will not be subject to irreparable harm if they pursue their
administrative remedies. The California Supreme Court addressed the “irreparable injury” issue
in San Diego Teachers Association. There, the school district argued it should not be required to

complete the PERB process because “completion of the administrative proceeding would result in

o =N ™

irreparable injury.” (San Diego Teachers Association, supra, 24 Cal.3d at p. 13.) The court

10 || rejected that argument and found PERB has broad discretion “to withhold as well as pursue”

11 § whatever remedies it deems appropriate. (/d.) Accordingly, without even attempting to seek
12 | relief from PERB, Petitioners can claim no “irreparable injury” excusing their failure to exhaust

13 | Petitioners’ administrative remedies with PERB.

14 1V,
15 CONCLUSION
16 For the foregoing reasons, the Respondents respectfully request this Court sustain

17 || Respondents’ demurrer without leave to amend and dismiss Petitioners’ petition for writ of

18 | mandate and complaint for injunctive and declaratory relief.

19
Dated: January 9, 2009 KRONICK, MOSKOVITZ, TIEDEMANN &

20 GIRARD

2l A Law Corporation

22 ( 2 %}

23 Bavid W, Tyra
Attorneys for Defen ndents

24 ARNOLD SCHWARZENEGGER,
Governor; STATE OF CALIFORNIA; and

25 DEPARTMENT OF PERSONNEL

2 ADMINISTRATION

27

28
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1 PROOF OF SERVICE
2 I, Meredith Packer, declare:
3 I am a citizen of the United States and employed in Sacramento County, California. I am
4 | over the age of eighteen years and not a party to the within-entitled action. My business address
is 400 Capitol Mall, 27th Floor, Sacramento, California 95814. On January 9, 2009, I served a
5 | copy of the within document(s):
6 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
DEMURRER TO VERIFIED PETITION FOR WRIT OF MANDATE AND
7 COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF BY
ARNOLD SCHWARZENEGGER, STATE OF CALIFORNIA AND
8 DEPARTMENT OF PERSONNEL ADMINISTRATION
9 by transmitting via facsimile the document(s) listed above to the fax number(s) set
10 U forth below on this date before 5:00 p.m.
11 O by placing the document(s) listed above in a sealed envelope and
affixing a pre-paid air bill, and causing the envelope to be delivered to a
12 agent for delivery.
13 0 by causing personal delivery by Messenger of the document(s) listed above to the
14 person(s) at the address(es) set forth below,
15 ® by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.
16
17 Attorney for Petitioners/Plaintiffs Attorney for Respondent/Defendant
Gerald James, Esq. State Controller John Chiang
18 660 J Street, Suite 445 Rick Chivaro, Esq.
Sacramento, CA 95814 State of California Controller’s Office
19 Fax: (916) 446-0489 300 Capitol Mall, Suite 1850
20 Sacramento, CA 95814
Fax: (916) 322-1220
21
I am readily familiar with the firm’s practice of collection and processing correspondence
22 || for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
23 day with postage thereon fully prepaid in the ordinary course of business. 1 am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
04 | meter date is more than one day after date of deposit for mailing in affidavit.
25 I declare under penalty of perjury under the laws of the State of California that the above
2 is true and correct. Executed on January 9, 2009, at Sacramento, California.
27 Wﬂ\ A
28 ‘ Meredith Packer
KRONICK, 907509 1 999999 318 -1-
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DAVID W, TYRA, State Bar No. 116218
KRISTIANNE T. SEARGEANT, State Bar No. 245489

'KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Law Corporation

400 Capitoi Mali, 27th Floor
Sacramento, California 95814
Telephone:  (916) 321-4500
Facsimile:  (916) 321-4555
E-mail: dtyra@kmtg.com

K. WILLIAM CURTIS

Chief Counsel, State Bar No. 095753

LINDA A. MAYHEW

Assistant Chief Counsel, State Bar No. 155049
WILL M. YAMADA

Labor Relations Counsel, State Bar No. 226669
DEPARTMENT OF PERSONNEL ADMINISTRATION
1515 S Street, North Building, Suite 400
Sacramento, CA 95811-7258

Telephone:  (916) 324-0512

Facsimile: (916) 323-4723

E-mail: WillYamada@dpa.ca.gov

Attorneys for Defendants/Respondents

ARNOLD SCHWARZENEGGER, Governor; STATE OF

CALIFORNIA; and DEPARTMENT OF PERSONNEL Exempted from Fees
ADMINISTRATION , (Gov. Code § 6103)

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO

PROFESSIONAL ENGINEERS IN CASE NO. 34-2008-80000126-CU-WM-GDS
CALIFORNIA GOVERNMENT;
CALIFORNIA ASSOCIATION OF Assigned For All Purposes To
PROFESSIONAL SCIENTISTS, The Honorable Patrick Marlette
Petitioners/Plaintiffs, REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEMURRER TO
v. VERIFIED PETITION FOR WRIT OF
MANDATE AND COMPLAINT FOR
ARNOLD SCHWARZENEGGER, INJUNCTIVE AND DECLARATORY
Governor, STATE OF CALIFORNIA; RELIEF BY ARNOLD
DEPARTMENT OF PERSONNEL SCHWARZENEGGER, STATE OF ,
ADMINISTRATION; STATE CALIFORNIA AND DEPARTMENT OF
CONTROLLER JOHN CHIANG; and PERSONNEL ADMINISTRATION
DOES 1 through 20, inclusive,
Date:
Respondents/Defendants. Time:
Dept.: 19

9076072 -1-
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1 In support of the demurrer filed in this action by Respondents/Defendants
2 | GOVERNOR ARNOLD SCHWARZENEGGER, STATE OF CALIFORNIA and
3 | DEPARTMENT OF PERSONNEL ADMINISTRATION’s (“Respondents™) to the verified
4 | petition for writ of mandate and complaint for injunctive and declaratory relief filed by
5  Petitioners/Plamntiffs PROFESSIONAL ENGINEERS IN CALIFORNIA GOVERNMENT and
6 | CALIFORNIA ASSOCIATION OF PROFESSIONAL SCIENTISTS, Respondents hereby
7 | request that this Court take judicial notice under California Evidence Code sections 452 and 453
8 | of the following documents;
9 Exhibit A:  Agreement Between State of California and Professional Engineers
10 in California Government (PECG) covering Bargaining Unit 9
11 Professional Engineers, Effective July 2, 2003 through July 2, 2008
12 Exhibit B:  Agreement Between State of California and California Association
13 of Professional Scientists (CAPS) covering Bargaining Unit 10
14 Professional Scientific, Effective July 1, 2006 through
15 June 20, 2008
16 Exhibit C:  Unfair Practice Charge filed by Service Employees International
17 Union, Local 1000 against Department of Personnel Administration
18 and Arnold Schwarzenegger, December 22, 2008.
19 Exhibit D:  Unfair Practice Charge filed by Stationary Engineers, Local 39,
20 International Union of Operating Engineers, AFL-CIO, December
21 24, 2008.
22 Exhibit E: Unfair Practice Charge filed by Union of American Physictans and
23 Dentists against State of California, Department of Personnel
24 , Administration, December 23, 2008.
25 Exhibit F: Unfair Practice Charge filed by American Federation of State,
26 County and Municipal Employees against Department of Personnel
27 Administration, December 30, 2008.
28
o, 907607.2 .
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1 This Court can take judicial notice of the memoranda of understanding between
the Petitioners and the State of California. Evidence Code section 452(c) authorizes the Court to
take judicial notice of “official acts of legislative, executive, and judicial departments . . . of any
state of the United States.” In this case, the MOU between Petitioners and the State was an

“official act” of the executive department because DPA, on behalf of the Governor, negotiated the

2

3

4

5

6 | MOU pursuant to the statutory mandate set forth in the Ralph C. Dills Act (Gov. Code § 3512 ez
7 | seq.; Pacific Lumber Co. v. State Water Resources Control Bd. (2006) 37 Cal.4™ 921, 936 fn.
8 | [MOU between Regional Water Quality Control Boards, the Department of Forestry and the State
9 | Water Resources Control Board is proper subject for a court’s judicial notice because it is an

0 || official act by executive agencies, citing Brown v. City of Los Angeles (2002) 102 Cal. App.4"®
11 | 135, 172, fn. 10; Dunn-Edwards Corp. v. South Coast Air Quality Management Dist, (1993} 19
12 | Cal.App.4™ 536, 543, fn. 3].)

13 In addition, this Court can take judicial notice of the public filings made by other

14 | public employee unions with the Public Employment Relations Board (“PERB).

15
Dated: January 9, 2009 KRONICK, MOSKOVITZ, TIEDEMANN &
16 GIRARD
17 A Law Corporation
e 0 'fm
19 Bavid Tyra
Attorneys for De espondents
20 ARNOLD SCHWARZENEGGER,
5 Governor; STATE OF CALIFORNIA; and
21 DEPARTMENT OF PERSONNEL
59 ADMINISTRATION
23
24
25
26
27
28
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over the age of eighteen years and not a party to the within-entitled action. My business address
is 400 Capitol Mall, 27th Floor, Sacramento, California 95814. On January 9, 2009, I served a
copy of the within document(s):

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF DEMURRER TO VERIFIED
PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR INJUNCTIVE AND

DECLARATORY RELIEF BY ARNOLD SCHWARZENEGGER, STATE OF
CALIFORNIA AND DEPARTMENT OF PERSONNEL ADMINISTRATION

D by transmitting via facsimile the document(s) listed above to the fax number(s) set
D by causing personal delivery by Messenger of the document(s) listed above to the

D by placing the document(s) listed above in a sealed envelope with postage thereon

by personally delivering the document(s) listed above to the person(s) at the

for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereen fully prepaid in the ordinary course of business. | am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

is true

907607 2

PROOF OF SERVICE

I, Meredith Packer, declare:

I am a citizen of the United States and employed in Sacramento County, California. 1am

forth below on this date before 5:00 p.m.

person(s) at the address(es) set forth below.

fully prepaid, the United States mail at Sacramento, California addressed as set
forth below.

address(es) set forth below.

Attorney for Petitioners/Plaintiffs Attorney for Respondent/Defendant
Gerald James, Esq. State Controller John Chiang

660 J Street, Suite 445 Rick Chivaro, Esq.

Sacramento, CA 95814 State of California Controller’s Office
Fax: (916) 446-0489 300 Capitol Mall, Suite 1850

Sacramento, CA 95814
Fax: (916) 322-1220

I am readily familiar with the firm’s practice of collection and processing correspondence

I declare under penalty of perjury under the laws of the State of California that the above
and correct. Executed on January 9, 2009, at Sacramento, California.

Meredith Packer

-1-

PROOF OF SERVICE
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AGREEMENT
Between

~ STATE OF CALIFORNIA
and
PROFESSIONAL ENGINEERS IN CALIFORNIA
GOVERNMENT (PECG)
covering

BARGAINING UNIT 9
PROFESSIONAL ENGINEERS

Effective
July 2, 2003 through July 2, 2008
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PROFESSIONAL ENGINEERS IN CALIFORNIA GOVERNMENT (PECG)

BARGAINING UNIT 8

PROFESSIONAL ENGINEERS

ARTICLE 1 RECOGNITION AND PURPOSE.......c..ceeereer . arresnearbesseeresenetix 7
1.1 Recognition and PUIDOSE ..otttk e eea et e r e e e saeerreaeseeaeee e eenes 7

ARTICLE 2 TERM ........ oo NI EeSuEe S SR LeAb L Sa S TRT AR SRR RS UOSSRA S S L R R RR 7
2T TBIM it reee o e e e st ebess s s e as et e s e a s santaasamn s bt £e s e ke S ant st e eenensase s ettt teeenren 7

ARTICLE 3 SALARIES AND COMPENSATION .........ccooerreeceetcteeecinennesessamasermssvseneesssesnsn 8
3.1Salary Parity for UNIEG ..ottt ettt restast et etes s e et raeees 8
3.2 Merit Salary AdJUSIMENTS ...t ettt 11
3.3 Professional QUalification COomPeNnSEtiON ..........ccccooivervrmieiiieriiecaersrrrtseecssesserssessrssesses 11
3.4 Bilingual DIfFErential FraY ........ccoociereier ettt eeeeeees a1 sste st ateere et vetbasees et aereeveevaras 11
3.5 Overpay mentS/Payroll EITOIS ..c.....c.c.ceoeiiminiiciesiceeresero s sieacaes e sess et ast e eonaa s oserese s 13
3.8 Timely Payment of Wages .........c..oev it iecintce et et ar o st 13
37 Long Term Differentiall ..o 14
3.8 Prison Recruitment and Retention BONUS ... vimvnniecr i s 15
3.0 Shift DIFfErentidl .......cocoov et vseaasr et e ereras s seassse sabseeeabeeeseseaeneereeeares 15
SO DIVING PAY .ot e s e et b At e sr ettt e nenmeh e bt et e 18
11 RANGE CRANGES ..o r et e vs s e tar s v ars s s aa e eesetnsessma e s 16
FAZ LA DOCKS L.eiiiiriecccie e tcis st ee e vve s ctn a2 fas 1ot st s e st s e et en et ntseaeerea 16
3.13 ICBO/OSHPD Certificates - Department of General Semnvices.........oovveveeeeecrnrvrcnnnn 17
3.14 Safety Profassional Certificates ~ Department of Industrial Relations ................ccooo...... 17
15 CHIMDING PAY c..ociiriirec ettt et er s b bt eeaste st st oseeseeseneeeassaerereneseranssenesas 18
3.16 Non-licensed Classification BONMUS ..........cc..vivveieiieice et e cen e 18
3.17 Traffic Engineer DIffarential............c.c..ov oot 19
3.19 Recruitment and Retention Pay Differential ................ccccoviiieiiiicniniciie e saeea 19
3.21 Lead Person Differential....................ooovoeiiiiiicieiies et eeees e sreee e e 21
3.25 Personal Expense DIfferantial ...............ccceoeiii i e re e e s eeeteesss e s vas e sees e 21

ARTICLE 4 HEALTH AND WELFARE ...........ccoovvninn Anaresessssaniantanis onvsesses -22
4.1 Health Banafil PIAN.... ... i et ren e st esasse s sre s e ene et eenan 22
4.2 Health Benefit Plan — Eligibility for Benefits ...........cc.ccooriirieereccinieenrins e 24
43  Non-industrial Disability INSUIANCE ............ccooviiiiii e 25
4.4 Enhanced Non-Industrial Disability Insurance - Annual Leave .............cccoveoneoeccecenn, 26

4.5 Cost Containment Committee
4.6 Employee ASSIStance PrOGram ..........c.coomiieion oo seereececssaeasnnisesretoseeseerreresrees e sner s 28
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4.7 FIBXEIBCE PIOGIAM .........cooovoovrioneetoeeeesveccenssasene e oeeseecses e oeeoeeeeoeooess oo 29
4.8 Long-Term Care INSUrance PIANS ................orevereeoveeeerroreeeesoseoeoosooooooooooooe 29
4.8 Pre-Tax of Health/Dental PremiUums...............oooooeooooveeireeomeeoreeeosorooooooooooo 30
4.10 Group Legal Services PIan....................ccccvmervosveomeeeesssesssoos oo 30
4.11 1958 Survivors' Benefits — Fifth Level .............o.....oooovvoceomoeccreooooo 30
4.12 Rural SubSidy Program .................oo.oommmiierioemmmnin oo esssseoneessessomsmseoss oo 30
ARTICLE 5§ LEAVES .........ccccvvnmrnremsessieensssesssessnns Verresnesannen - 32
S SICK LBAVE.......ooooovncin et oo 32
5.2 BOreavement LEavE ....................ccoeouiicccconminneniamsieeoeeee oo 33
5.3 Catastrophic LOAVE ............cccoirrmvreccecescienerecssesses e seasseseseesesessmssess oo oo 33
5.4 VaCAHON LBAVE ..ot seeesstens et 34
5.5 ADOPHION LBAVE ......c.oovvvivetieveeeeeceesriecaconsess oo 36
5.6 Parental Leave ..ot oo 37
5.7 Jury DULY/SUDPOBNA ....vvvvniccivivtrvcce oo s 37
5.8 Catastrophic Leave - Natural D iSaster .......................ccocccooo i 38
5.9 Personal Leave Program.............cceccconureeriroonscooneoooecoeeeeo oo 39
5.10 Industrial Disability LEAVE ............ccooorvereecrieiose oo seeeee e oo 40
5.11 Mentoring Leavae........... 41
5,12 Annual Leave PrOGram............... ccoccuvuevcenemunnsimsrmse oo oee o eesee e oo 42 -
5.13 Precinct Election Board MeMBET .....................wwoeeremsveeoeeeeooneeesosree oo 44
ARTICLE 6 CLASSIFICATIONS .......conorormncinnscnnssesscnsesnnsssssssessssssemsesessossesssssssssssesoseennsesens s 44
8.1 Qut-of-Classification ASSIGNMENts ...............o....ovvveoveomsieoeoeooeeoeoooooo 44
6.2 Classification CRaNGeS ..o eeessssossee oo 45
ARTICLE 7 ALLOWANCES AND REIMBURSEMENTS.........o.ocuceesemmmsaseesesssssesesesssssss e 45
7.1 Business and Travel EXPONSE............c..ccomovucoviiioioveoceeeecreoer oo 45
7.2 COMMUEB PIOGIAM .......ocooovnrritiiieeececaceinetn s ee e ee st oo e 51
7.3 8afety FOOWOAN ...ttt oo oo oo 51
7.4 Class A andlor Class B Commercial Driver's License and Medicai Fees .......c.....c....... 52
7.5 Uniform Replacement Allowance - Department of Parks and Recreation (DPR) and
Department of Forestry and Fire Protection (COF) oo, 54
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ARTICLE 1 RECOGNITION AND PURPOSE

1.1 Recognition and Purpose

This Memorandum of Understanding (her einafter “MOU" or “Agreement”) is entered into
by and between the State of California (hereinafter “State” or “State em ployer”) and
Professional Engineers in California Govemment (hereinafter “PECG"), pursuant to the
Ralph C. Dills Act, Government Code Sections 3512 et seq.

Its purpose is to improve employer-employee relations between the parties by
establishing wages, hours, cther terms and conditions of employment, and other
subjects contained herein.

Pursuant fo the Dills Act and PERB Certification #S-SR-9, the State recognizes PECG
as the exciusive representative of all employees in the Professional Engineer Unit, Unit 9
(hereinafter "Bargaining Unit"). Pursuant to Govemm ent Code Section 3517. the State
employer shall be represented by the Director of the Department of Personnel
Administration (hereinafter “DPA") or his/her designee.

ARTICLE 2 TERM

2.1 Term

A. The terms of this contract shall go into effect on July 2, 2003 and shall remain in full
force and effect through and including July 2, 2008.

B. PECG reserves the right to reopen negotiations after March 1, 2008, by giving the
State written notice.

C. Effective 2006, PECG may reopen up to four (4) items in the MOU or other items
within the scope of representation. '

D. If other Bargaining Units receive increases in items in these sections of the MOU, the
same increases shail be provided to Unit 9 employees:

34 Bitingual Differential

4.3 NOI

44 Enhanced ND!

4.12  Rural Subsidy Program

7.4 Business and Travel £ xpense
7.2 Commute Program

76 Overtime Meals
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ARTICLE 3 SALARIES AND COMPENSATION

3.1 Salary Parity for Unit 9

Alf employees in classifications in Unit 9 shall receive salaries no less than salaries
received by their counterparts in California’s larger focal agencies and the University of
California. The determination of those salaries shall be based on DPA's survey of
Professional Engineer Benchmarks, utilizing the California public agencies and the
University of California included in the department's survey dated December 2002,
updated annually , and the local agency classifications and salary range matches
contained therein. The salary survey for those ciassifications and agencies shall be
updated no less than once per y ear. The agencies and classifications included in the
survey shall only be changed upon agreement between DPA and PECG.

The calculation of the salary lead or lag for Unit 9 employees shall be based on weighted
average salaries of employees in the classifications in those surveyed agencies.

Ail steps in each salary range shall be increase d by the same percentage. The salary
for intermediate classifications in ranges between the Entry and Supervisory levels shall
be based on prorating or interpolating the salaries.

Alt salary increases shall be rounded to the nea rest dollar. In no event shall salaries be
reduced as a resuit of this provision. DPA and PECG may negotiate salaries above the
minimum level on any general, regional, specially, classification, department, or other
basis they choose to agree upon.

Salaries for Unit 9 employees shall be increased as approp riate to correspond to the
timing of the salaries received by local agency employees included in the survey, with
adjustments in the Unit 9 salaries occurring no less than once every 12 months, as
follows: '

Effective July 1, 2005, the salary increase for alt Unit 9 employees shalil be no less than
25% of the lag calculated from the December 2004 survey or later,

Effective July 1, 2008, the salary increase for all Unit 8 employees shall be no less than
50% of the lag calcutated from the survey dated December 2005 or later.

Effective July 1, 2007, the salary increase for all Unit 9 employees shall be no less than
75% of the lag calcutated from the survey dated December 2006 or later.

Effective July 1, 2008, and thereafter, the salaries for all Unit 9 amployees shall be such
that any lag calculated from the December 2007 or later DPA survey shall be entirely
eliminated.
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State of California - Governmental Salary Report -~ December 2002

Benchmark Title: Civil Engineer/Civil Engineer Regis tered
State Comparisons
(1) Entry/Non-Registered Journey Level: Transportation Engineer (Civil) (Range A-B)
(2) Journey Level: Transportation Engineer (Registered Civil) (Range D)
(3) Senior Level: Senior Transportation Engineer, Caltrans
s X Sz)ufnt:;leon-Registered (2) Registered Jouney |(3) Supervisory Level
ovemimean .
Data Salary Salary Satary Salary Salary Salary
Minimum  [Maximum Minimum  [Maximum [Minimum |{Maximum
g‘:;l‘% fnfia $3273 34,550 $4,635 (35632  [$5087  |$6.181
gm‘t’y"a $4,710  [$5.442 $6,013 187,307  |$7.284  s.850
Contra
Costa $4,726 $5,618 $5.750 $7.733 $6,687 $8,104
County
Ef::g $4,454 (35414 $4,320 137,180  [34.961  |$8.160
(L:‘(’)i :t;ge'es $4,006  |$5.088 $5139 (86,385  [$6.385  |$7.932
gm%ye $4.656  |$5327 $5765 (36606 (96431  |$7.367
gg’:;f;“ $3,556  [$5,322 $4.419 185917  |$5323  |$6.758
gzz;at;"""m $4.152 185,046 $5290  [$6.125  [$6421  [$7.080
San
Bernardino [$3,831 $4,890 $4,434 $5.665 $5,801 $7.429
Coun;y
g:zn?;ego $3621  |s5086 84926  [s5088  |s5.817  ls7.070
Santa Clara \¢y a01 5950 $5836  [$7,003 8,834 2
County * L} * 1 $ 1 $8|3 7
g::y (County [$4483 (86,036 $5891 188290  |$7.893  [$9.504
g BU9
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City of
Fresno  [09427  [$4,158 $5121  |$6,228 35828  [$7,088

City of Los

Angeles $4.256 $5,286 $5.566 $6,915 $6,543 $8,131

City of
Oakland | 2883 $4,767 $5,243 $6,438 (36,445  [$7.014

City of
Riverside |*4414  [$5.365 $5110 186212 (38,751  $8.202

City of :
Sacramento |>>+033 $5,240 $4,520 $6,380 $5,000 $7,502 ,

City of San

Diego $3,644 $5,078 $4,853 $5.861 $5.505 $8,764

City of San

Jose $4,953 $6,034 $6,017 $7.334 $7.317 $8,914

California
State —_ — — — — —
University

University of

California $3,417 $6,150 $4,133 57,:142 34,550 $7.775

Federal

Government|>>+313 $4.309 $4.807 $6,248 $5,716 $7,431

Average

Private $4,936 $6,080 $6,958
Salary

Average

State Salary |$44%4 $5,408 $6,108

Civil Engineer/Civil Engineer (Registered) - Thi s is a working-level professional
engineer. Incumbents perform a wide variety of professional engineering work in either
an office or field sefting. As incumbents progress they are assigned more difficuit work
and may function as a lead person over the activities of engineering and technical
personnel. The entry level requires graduation from a four-year curricutum in civil
engineering accredited by the Accreditation Board for Engineering Technology or
possession of a valid certificate as an Engineer-in-Training issued by the California
State Board of Registration for Professional Engineers and Land Surveyors. At the
journey level with registration, the engineer may be in a responsible charge capacity.
Incumbents at the supervisory level are distinguished from lead engineers in that their
role is predominately directing the work of subordinate professional engineers and

registration is mandatory for these positions. Some positions may be ftitled supervising
engineer,
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3.2 Merit Salary Adjustments

A. Unit 9 employees shall receive annual merit salary adjustments in accordance with
Government Code Section 19832 and a pplicable DPA rules.

B. Notwithstanding 2 Cal. Code Reg. § 589.684, a n employee whose merit salary
adjustment is denied may appeal pursuant to Article 12 (Grievance and A rbitration)
of this agreement.

3.3 Professional Qualification Compensation
A. Licensing Examinations - Fees and Time Off

1.

Upon successful completion of the examination for the licenses listed befow, the
State shall reimburse Unit 9 employees for their application fee for the following
professional licenses: Engineer, Architect, Landscape Architect, Engineering
Geologist, Land Surveyor, Engineer-in-Training, LSIT and Geologist. The State
shall also reimburse Unit 9 employees for their renewal fees for the above
licenses provided, however, the State shall not reimburse empioyees for late fees
(or penalties) due to untimely renawal.

The State shall credit eight (8) hours of compensating time off upon successful
compietion of the examination needed to obtain one of the licenses listed in 1.
above to compensate for that portion of the exam taken on the em ployee's
normal day off.

If an employee is scheduled to take an examination for one of the licenses listed
in 1. above during his/her w ork day, the employee will be granted State release
time to take the examination upon presentation of proof that the em ployee is
scheduled for the examination. Such release time is limited to the time required
for the exam and includes reasonable travel time to and from the nearest
examination site, not to exceed the normal work shift on the exam day.

B. Professional Society and Organization Dues

Unit 9 employees who have an active license in the field in which they are employed
shall, regardless of whether the license is required as a condition of employment for
their classification {or range within a classification), be reimbursed for dues paid to
one job-related professional society or organization. Said reimbursement shall not
exceed one hundred do liars ($100) per fiscal year provided, however, the State shall
not reimburse employees for late fees or penaities due to untimely renewal of their
membership.

3.4 Bilingual Differential Pay

Bilingual Differential Pay applies to those positions designated by the Department of
Personnel Administration as eligible to receive bilingual pay according to the following
standards;
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A. Definition of bilinguat positions for Bilingual Differential Pay

1. Abilingual position for salary differential purposes requires the use of a bilingual
skill on a continuing basis averaging ten percent (10%) of the time. Anyone using
their bilingual skills ten percent (10%) or more of the time will be eligible whether
they are using them in a conversational, interpret ation, or transiation sefting. In
order to receive bilingual differential pay, the position/employee must be certified
by the using departm ent and approved by the Department of Personnel
Administration. (Time should be an average of the time spent on bilinguat
activities during a given fiscal year.)

2. The position must be in a work setting that requires the use of bilingual skills to
meet the needs of the public in either:

(a) A direct public contact position;
{b) A hospital or institutional setting dealing with patient or inmate needs:;

(c) A position utilized to perform interpretation, translation, or special ized
bilingual activities for the department and its clients.

3. Position(s) must be in a setting where there is a demonstrated client or
corresponde nce flow where bilingual skills are clearly needed.

4. Where organizationally feasible, departments should ensure that positions clearly
meet the standards by centralizing the bilingual responsibility in as few positions
as possible.

5. Actual time spent conversing or interpreting in a second lang uage and closely
related activities performed directly in conjunction with the specific bilingual
transaction will count toward the ten percent (10%) standard .

B. Rate

1. An employee meeting the bilingual differential pay criteria during the entire
monthly pay period would receive a maximum $100.00 per monthiy pay period,
including holidays.

2. Amonthly employee meeting the bilingual differential pay criteria less than the
entire pay period would receive the differential on a pro rata basis.

3. A fractional month employee meeting the bilingual differential pay criteria wouid
receive the differential on a pro rata basis.

4. An employee paid by the hour meeting the bilingual differential pay criteria would
receive a differential of $.58 per hour. :

5. An employee paid by the day meeting the bilingual differential pay criteria woutd
receive a differential of $4.61 per day.

C. Employees, regardiess of the time base or tenure, who use their bilingual skills more
than ten percent (10%) of the time on a continuing basis and are approved by the
Department of Personnel Administration will receive the bilingual differential pay on a
regular basis.
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D. Bilingual differential payments will bacome earnings and subj ect to contributions to
the State Retirement System, QASDY, levies, garnishments, Federal and State taxes.

E. Employees working in positions which qualify for regular bilingual di fferential pay as
authorized by the Department of Personnel Administration may receive the

appropriate pay during periods of paid time off and absences (e.q., sick leave,
vacation, holidays, etc.).

F. Employees will be eligible to receive the bilingual differential payments on the date
the Department of Personnel Administration approves the departmental pay request.
The effective date shall be retroactive to the date of appointment, not to exceed one
{1) year, and may be retroactive up to two (2) years, to a position requiring bilingual
skills when the appointment documentation has been delayed. The effective date for
bilingual pay differential shail coincide with the date qualified employees begin using
their bilingual skills on a continuing basis averaging ten percent (10%) of the time,
consistent with the other provisions of this section.

G. Bilingual differential payments will be included in the calculation of fump sum
vacation, sick leave and extra hour payments to employees terminating their State
service appointment while on bilingual status.

H. Effective October 31, 2002, qualifying employees in Work Week Group 2 shall
receive bilingual compensation for overtime hours worked.

I. Employees receiving regular bilingual differential pay wili have their transfer rights
determined from the maximum step of the salary range for their class. Incumbents

receiving bilinguat pay will have the same transfer oppartunities that other class
incumbents are provided.

J. The bilingual differential pay shall be included in the rate used to caicutate tem porary
disability; industrial disability and non-industrial disability leave benefits,

3.5 Overpayments/Payroll Errors

Overpayments/Payroll errors shall be administered in accordance with Government
Code Section 19838 except as otherwise provided in Section 3.12 entitled Late Docks.

3.6 Timely Payment of Wages

A. When a permanent full-time or probationary employee receives no pay warrant on
payday, the State agrees to issue a salary advance, consistent with departmental
policy and under the following conditions:

1. When there are errors or delays in processing the payroll documents and the
delay is through no fauit of the employee, a salary advance will normally be
issued within two (2) work days after payday for an amount close 1o the actual
net pay (gross salary less deductions) in accordance with departmental policy.

2. When a regular paycheck is late for reasons other than (1) above (s.9., AWOL,
late dock), a salary advance of no less than 50% of the employee's actual net
pay will normally be issued within five work days after payday except as
otherwise provided in Section 3.12 entitled Late Dock s. No more than two salary
advances per calendar y ear may be issued under these circumstances.
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3. The difference betweén the employee's net pay and the salary advance shall not
be paid until after recaipt of the Controller's warrant for the pay period.

4. The circumstances listed in (1), (2), and (3) are not applicable in rem ote areas ;
where difficuities in the payroll process would not allow these timelines to be met. :
in these areas the State agrees to attempt to expeditiously carrect payroll errors
and issue salary advances.

B. It will be the responsibility of the employee to make sure voluntary deductions (e.g.,
credit union deductions, union dues, etc.) are paid.

C. This provision does not apply to those employees who have direct deposit. T his
provision does not preclude advanc es if they are provided for under any other rules
or policies where direct deposit is invoived.

D. For overtime checks, an advance for an amount close to the actual net pay shall be
issued by the end of the pay period following the actual month for which the overtime
is submitted if the overtime check is not available at that time.

3.7 Long Term Differential

A. This section applies to Caltrans employees who otherwise qualify for long term per
diem pursuant to Section 7.1, Business and Travel Expenses. Employees receiving
the differential provided for in this section shall not receive long term per diem.

B. Caltrans empioyees who are assigned in writing to Long Term Assignments (LTA) for
more than one year (365 days) at the outset of their assignment letter and who
otherwise qualify for long term per diem shall receive a monthly pay differentiat in fieu
of long term per diem for meals and receipted lodging.

C. To qualify for the LTA monthly differential, affected employees shall be required to
submit receipts as proof that actual lodging expenses were incurred.

D. The LTA monthly differential will be paid for a period starting the first day of the
actual assignment and wilt end the last day of the assignment. The monthly
differential shall be pro-rated for months in which the LTA begins or ends in the
middle of the month.

E. The LTA monthly differential shall be $1,800.00. Effective October 31, 2002, this rate
shall be the same for employees who maintain (and employees who do not maintain)
a separate permanent residence at their headquarters location as otherwise
described for purposes of long term travel reimbursement in subsection 7.1 of this
agreement,

F. Long Term Differential Pay shall not be added to base pay for purposes of
calculating such things as overtime.

G. Long Term Differential Pay shall not be considered compensation for purposes of
retirement contributions.

H. Departments other than Caitrans may provide the Long Term Assignments
differential provided in this section at the department’s discretion.
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3.8 Prison Recruitment and Retention Bonus

A

Effective July 1, 1998, Unit 8 employaes who are employed at Avenal, ironwood,
Calipatria, Centinella or Chuckawalla Valley State Prisons, Department of
Corrections, for tweive (12) consecutive qualifying pay periods, shall be efigible for a
recruitment and retention bonus of $2,400, payabie thirty (30) days following the
completion of the twelve (12) consecutive qualifying pay periods.

If an empioyee voluntarily terminates, transfers, or is discharged prior to completing
twelve (12) consecutive pay periods at Avenal, Ironwood, Calipatria, Centinelfa or
Chuckawalla Valley State Prisons, there will be no pro rata pay ment for those
months at either facility.

If an employes is mandatorily transferred by the Department, he/she shall be eligible
for a pro rata share for those months served.

If an employee promotes to a different facility, or department othsr than Avenal,
Ironwood, Calipatria, Centinella or Chuckawalla Valley State Prisons prior to
completion of the tweive (12) consecutive quali fying pay periods, there shall be no
pro rata of this recruitment and retention bonus. After completing the twelve (12)
consecutive qualifying pay periods, an employee who promotes within the
Department will be entitled to a pro rata share of the existing retention bonus.

Part-time and intermittent employees shall receive a pro rata share of the annual
racruitment and retention differential based on the total num ber of hours worked
excluding overtime during the twelve (12) consecutive qualifying pay periods.

Annual recruitment and retention payments shall not be considered as compensation
for purposes of retirement contributions.

G. Employees on IDL shall continue to receive this stipend.

If an employee is granted a leave of absence, the employee will not accrue time
towards the twelve (12) qualifying pay periods, but the employee shall not be
required to start the calculation of the twelve (12) qualifying pay periods all over. For
example, If an employee has worked four (4) months at a qualifying institution and
then takes six (6) months’ maternity leave, the employee will have only eight (8)
additional qualifying pay periods before receiving the initial payment of $2,400.

3.9 Shift Differential

Unit 9 employees who reguiarly work shifts shall receive a night shift differential as set
forth below:

A.

Employees shall qualify for the first night shift pay differential of forty (40) cents per

hour where four (4) or more hours of the regularly scheduled work shift falls between
6 p.m. and 12 midnight.

Employees shall qualify for the second night shift pay differential of fifty (50} cents

per hour where four (4) or more hours of the regularly scheduled work shift falls
between 12 midnight and 6 a.m.
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3.10 Diving Pay

A. Incumbents in classifications currently eligible to receive diving pay shall continue to
receive the differential at the rate of $12.00 per diving hour.

B. Upon Department of Persannel Administration approval, new classes may be added
to the eligible list and employees meeting these diving pay criteria will be so
compensated.

3.11 Range Changes

A. Employees shall receive upon movement to an aiternate range the salary and MSA
provided in the Alternate Range Criteria for the class. if there are no specific salary
regulations provided in the Alternate Range Criteria, the employee shall receive the
salary and MSA as provided in DP A Rule 589.681.

B. Employees, at their discretion, who are eligible for a range change may defer their
range change up to six (8) qualifying pay periods in order to coincide the range
change with the effactive date of their MSA. Said requests by employees shali be in
writing and submitted no less than 30-day s prior to the employee's anniversary date
for purposes of the range change.

3.12 Late Docks

Notwithstanding Section 3.5 (Overp ayments/Payroll Errors) and Section 3.6 (Timely
Payment of Wages), depariments may slect to proceed as follows as it pertains to “late
docks”,

A. Whenever an employee is charged with a “late dock” as defined by the State
Controller's Office (SCO) for the purpose of issuing salary through the negative
payroll system, departments may issue the employee’s paycheck for that period as if
no late dock occurred. This means that:

1. The employee will receive a regular pay warrant on pay day (unless it would
have been withheld for purposes other than the late dock);

2. The employee will be overpaid, since the dock time will not have been deducted
from the employee's pay check; and,

3. The employee’s pay will be adjusted for any dock time occurring before the SCO
cut off date, since late docks accur on or after the cut off date established by
SCO.

B. Employees who are overpaid because of paragraph a. abave, will repay the State for
their overpayment by an automatic payroll deduction of the total amount from. their
next month's pay check/warrant (or successive warrants where needed to satisfy the
debt). Departments shall notify employees about the overpay ment and the automatic
payroll deduction in writing. The absence of said notification before the overpayment
is made will not preciude the department from automatically deducting overpayments
as otherwise permitted by this section.
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C. Depariments that elect to proceed under this section may do so on an employee-by-
employee basis thereby reserving the right to issue salary advances in lieu of a
reguiar paycheck in order to avoid an overpayment due to a late dock under such
circumstances as when an employee has previous “late dock” situations or if there is
reason to expect the employee to leave state service prior to the end of the next pay
period.

D. If an employee separates or retires from State service before satisfying late dock
overpay ments as a result of this section, the State shall deduct the total amount due
from any other pay owing the employee at the time of his/her separation or
retirament.

3.13 ICBO/OSHPD Certificates — Department of General Services

Full-time Unit 9 employees employed by the Department of General Services (DGS) in
the foliowing classifications who successfully complete the examination for the
International Conference of Building Officials (ICBO) or the Office of Statewide Health
Planning and Development (OSHPD) certificates may be reimbursed for application
and/or examination fees. Full-time Unit 9 employees in DGS may also be reimbursed for
renewal fees once every three years.

Construction inspector (I
Construction Supervisor |

Construction Supervisor Ii

3.14 Safety Professional Cegtlﬂcates ~ Department of Industrial Relations

Full-time Unit @ employees employed by the Department of Industrial Relations (DIR) in
the following classifications who successfully complete the examination for Certified
Safety Professional administered by the Board of Centified Safety Professionals may be
reimbursed for application and/or examination fees, Full-time Unit 9 employees in DIR
may also be reimbursed for renewal fees once per calendar year.

Junior Safety Engineer

Assistant Safety Engineer

Associate Safety Engineer

Associate Safety Engineer (Amusement Rides)
Assaociate Safety Engineer {(Elevators)
Assgociate Safety Engineer (M/T)

Associate Safety Engineer (Prassure Ves sels)
Senior Safety Engineer (Construction)

Senior Safety Engineer (Electrical)

Senior Safety Engineer (Industrial)
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3.15 Climbing Pay
A. Air Resources Board

Air Resources Board (AR B) employees who are required to climb to the sam pling
paint of smoke stacks or storage tanks at a height of 30 feet or more shall receive an
hourly differential of $10.00 per actual climbing hour. Said employees may be
required to success fully complete training prescribed by ARB as a condition of
employment in positions requiring climbing. Effective April 1, 2002, “climbing” smoke
stacks and storage tanks requires the use of hands and feet for thirty (30) feet
upward to sampling points. “Climbing” does not include such things as taking an
elavator or climbing the stairs in a building upon which a smoke stack is located.

8. Caltrans and Water Resources

Caltrans and Departm ent of Water Resources employees who are required to climb
using climbing equipment, and employees of the same departments who are
required to hold backup safety lines for climbers, shall receive an hourly differential
of $10.00 per actual climbing hour using climbing equipment or halding back up
safety lines. Said employees may be required to successfully complete training
prescribed by their respective departm ents as a condition of employment in positions
requiring climbing or securing back up safety lines.

C. Department of Industrial Relations

Effective April 1, 2002, Department of Industrial Relations (DIR ) employees who are
required to climb a tower crane, or any other structure in which the employee is
required to use climbing equipment, to a height of thirty (30) feet or more for the
purpose of conducting an inspection or investigation shall receive an hourly
differential of ten dollars ($10) per actual climbing hour. Said employee may be
required to successfully complete fraining prescribed by the Division of Occupational
Safety and Health as a condition of employment in positions necessitating climbing.

D. Depariment of General Services

Effective April 1, 2002, Departm ent of General Services (DGS) empioyees who are
required to climb Telecommunications tower antenna structures and employees of
the same department who are required to hold backup safety lines for climbers at a
height of thirly feet or more, shall receive an hourly differential of ten dollars ($10)
per actual climbing hour using climbing equipment or holding backup safety lines.
Climbing requires the use of hands and feet and shall not include such things as
taking an elevator or climbing stairs contained in a buil ding upon which a tower
antenna structure is located. Employees are required to complete training prescribed
by DGS in positions requiring climbing. ‘

E. Compensation.Terms

Effective April 1, 2002, employees who “climb” pursuantto a., b., ¢., and d. will
receive a minimum of one hour of climbing pay for any amount of climbing during the.
first hour of each day. Additional times spent climbing after the first hour during the
same day will be rounded to the nearest quarter hour.
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3.16 Non-licensed Classification Bonus

Employees in non-deep ciass ifications at the assaciate lev el which do not require a
license as a condition of appointment or promotion who cumently have or during the term
of this agreement obtain a license related to their field of work, shall receive a one-time
$500 bonus and (effective October 31, 2002) shall not receive multipte boni.

3.17 Traffic Engineer Differential

Ten (10) licensed Traffic Engineers in Range C of the Transportation Engineer, C altrans
classification who spend a majority of their time performing Traffic Engineer related
duties, shall receive a salary differential sffective July 1, 1999, of $225 per month. If
there are more than ten (10) qualifying engineers, those ten (10) with the most state
seniority shall receive the differential. The differential shall be considered compensation
for purposas of retirement and overtime,

v

3.19 Recruitment and Retention Pay Differential

A. Effective April 1, 2002, the State shall provide a Recruitment and Retention Pay
Differential of three hundred dolfars ($300) per month to all employees in the classes
listad below:

Class Code Schem Code Classification

3345 GV80 Structural Engineering As sociate
3338 GVS50 Senior Structural Engineer
3359 GW10 Leag Senior Structural Engineer - Emergency
3362 GW20 Senior Structural Engineer - Emergency
3163 GK20 Senior Transportation Electrical Engineer (Specialist)
3166 GK30 Associate Transportation Electrical Engineer
{Specialist)
3600 HJ30 Senior Electrical Engineer
3603 HJ40 Associate Electrical Engineear
3000 GM15 Associate Electrical Engineer, Caltrans
3611 HK10 Associate Electrical Engineer Hydraulic Structures
3613 HJ5S Electrical Engineer
3825 HY70 Associate Sanitary Engineer
3640 HK85 Assaciate Telecommunications Engineer
2177 GM30 Senior Electrical Engineer, Caltrans (Specialist)
3377 GX60 Associate Electronics Engineer
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3609
4841
4847
4848
4860
4861

1.

H.J54
BiO7
Bl26
BI23
BI36
BI33

L%

Transportation E ngineer (Elect)
Elect Gen Systems Specialist |
Elect Gen Systems Program Specialist |

Elect Gen Systems Program Specialist 1§

Elect Transmission Systems Program Specialist |

Elect Transmission Systems Program Specialist !t

Effective April 1, 2002, the State shall provide a Recruitm ent and Retention
Pay Differential of $200 per month to all employees in the classes listed

below:

Class Code Schem Code

3406
3607
3889
3643
3649
3409
3132
3890
3848

GZ30
HJ70
IF55

HKS5
HN25
GZ40
GHE0
IF35

HZ15

Classification

Assistant Chemical Testing Engineer

Assistant Engineering Speciali st - Electrical

Assistant Safety Engineer

Assistant Telecommunications Engineer

Automotive Equipment Standards Engineer

Junior Chemical Testing Engineer
Junior Civil Engineer
Junior Safety Engineer

Sanitary Engineer

2. The above Recruitm ent and Retention diff arential payments shall not be
considered as compensation for purposes of retirement contributions.

3. if an employee transfers to an ineligible classification, DPA may rescind the
differential.

1. Effective April 1, 2002, upon approval by the Department of Personne!
Administration and PECG, departments may provide Unit 8 empiloyees a
recruitment and retention differential for specific positions, classifications,
facilities, or geographic locations.
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2. Less than fulltime permanent em ployees shall receive the recruitment and
retention differential on a pro rata basis.

3. Permanent intermittent employees shall receive a pro rated recruitment and
retention differential based on the hours worked in the pay period.

4. Recruitment and retention pay ments shalt not be considered as compensation for
purposes of retirament contributions.

S. The department may withdraw any recruitment and retention differential
established pursuant to this section for a specific position(s), classifications,

facilities, geographic locations for new hires with a thirty (30) day notice 1o
PECG.

8. Itis understood by PECG that the decision to implement or not implement
recruitment and retention payments established pursuant to this section, or to
withdraw authorization for such payments or diffarential, and the amount of such
payments or differentiais rest solely with the State and that such decision is not
grievable or arbitrable.

D. Effective April 1, 2002, Air Resources Engineer, Range C shal | receive a 5%
recruitment and retention dif ferential. For the purpose of calcutating transfer eligibitity
upon movement to another class in State service, the 5% Recruitment and Retention
Differential shall be inciuded in the base salary .

3.21 Lead Person Differential

A. Effective October 31, 2002, Transportation Surveyors (Class code 3029) employed
by Caltrans who are designated as Lead persons in writing over a field survey party .
shall receive a lead person dif ferential of $253.00 per month,

B. Employees who receive the differential waive the right 1o seek out-of-class
compensation based on, or as consideration for, lead person duties.

C. This differential shall be considered compensation for purposes of caiculating
retirement. The differential shall also be considered part of the base for purposes of
calculating overtime.

3.25 Personal Expense Differential

A. This section applies to Unit 9 employees who are required to be on State business
more than 50 miles from their home and headquarters and incur personal, non-
receipted expenses as the result of said travel which are not reimbursed under

statutes, regulations, policies or MOU provisions pertaining to business and travel
expenses,

B. Employees receiving reimbursement for business and travel expenses by other
means (e g., statutes, rules or MOU provisions such as the Long Termn Differential in
Section 3.7 or Business and Travel Expenses in Section 7.1) shall not be eligible for
the personal expense dif ferential.

C. Eligible employees may request (and shall thereafter receive) a personal expense
differential rate of:
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1. $67 for personal, non-receipted expenses associ ated with trave! of 12 to 24
hours if expenses are incurred; and, .

2. $33.00 for personal, non-receipted expenses associated with travel of less than
12 hours if expensas are not incurred

D. The personal expense differential may only be requested (and shall only be
approved) when the employee used facilities such as, but not limited to, houss
trailers and camping equipment. Staying with friends, relative or at one's own second
residence is not qualifying.

E. Departments may adopt differing procedures for purposes of implementing this
section (@.g., the form used to request the differential, cutoff dates for submission of
the form). Advances will not be approved.

F. The personal expense differential shall not be considered com pensation for
purposes of calculating overtime.

G. The personal expense differential shall not be considered compensation for
purposes of retirement contributions.

ARTICLE 4 HEALTH AND WELFARE

4.1 Health Benefit Plan
A. Heaith Contribution Amounts

1. Through December 31, 2003, the State agrees to pay the following contribution
for health benefits. To be eligible for this contribution, an employee must
positively enroll in a health plan adm inistered or approved by CalPERS.

a. The State shall pay up to $226 per month for coverage on an eligibl e
empioyee,

b. The State shail pay up to $450 per month for coverage of an eligible
employee plus one dependent.

¢. The State shall pay up to $589 per month for coverage of an employee plus
two or more dependents.

2. Effective January 1, 2004 through December 31, 2005, the em pioyer health
benefits contribution for each employee shalil be an amount equal to 80 percent
of the weighted average of the Basic health benefit plan premiums for a State
active civil service employee enrolled for seif-alone, during the benefit year to
which the formula is applied, for the four Basic health benefit plans that had the
targest State active civil service enroliment, excluding family members, during the
previous benefit year. For each employee with enrolled family members, the
empioyer shall contribute an additional 80 percent of the weighted average of the
additional premiums required for enroflment of those family members, during the
benefit year to which the formula is applied, in the four Basic health benefit plans
that had the largest State active civil service enroliment, excluding famnly
members, during the previous benefit year.
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Effective January 1, 2006, the employer health benefits contribution for each
employee shall be an amount equal to 85 percent of the weighted average of the
Basic health benefit plan premiums for a State active civil service employee
enrolied for self-alons, during the benefit year to which the formula is applied, for
the four Basic heaith benefit plans that had the largest State active civil service
enroliment, excluding family members, during the previous benefit year. For
each employee with enrolled family members, the employer shall contribute an
additional 80 percent of the weighted average of the additional premiums
required for enroliment of those family members, during the benefit year to which
the formula is applied, in the four Basic heaith benefit plans that had the largest
State active civil service enroliment, excluding family members, during the
previous benefit year.

3. The parties agree to work cooperatively with CalPERS and the health plans to
control premium increases. .

B. Dental Benefits Plans
1. Contribution Amounts

a. Effective July 1, 2001, the State agrees to pay the following contributions for
dental benefits. To be eligible for this contribution, an em ployee must

positively enroll in a dental plan adm inistered by the Department of Personnel
Administration.

(1) The State shall pay up to $30.70 per month for coverage of an eligible
employee,

(2) The State shall pay up to $55.60 per month for coverage of an eligible
empioyee plus one dependent.

(3) The State shall pay up to $81.38 per month for coverage of an eligible
employee plus two or more dependents,

b. The employee will pay any premium amount for the dental plan in excess of
the State's contribution, except that the em ployee’s share of the cost shall not
exceed twenty-five percent (25%) of the total pre mium.

2. Coverage During First 24 Months of Employment

Employees appointed into State service who meet the above eligibility criteria,
will not be eligible for enroliment in the State-sponsored indem nity or preferred
provider option plan until they have completed twenty-four (24) months of
employment without a permanent break in service, during the twenty-four (24)
month qualifying period. However, if no alternative pian or prepaid plan is
available within a fifty (50) mile radius of the employee's residence, the empioyee
will be allowed to enroll in the indem nity or preferred provider option plan.
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C. Vision Benefit Plan -
Program Description

- The employer agrees to provide a vision benefit to eligible employees and
dependents. The vision benefit provided by the State shall have an em ployee co-
payment of ten dollars ($10) for the comprehensive annual eye examination and
twenty-five dollars ($10) for the comprehensive annual eye examination and twenty-
five dollars ($25) for materials.

4.2 Health Benefit Plan - Eligibility for Benefits
A. Heaith Benefits - Eligibility for Benefits
1. Employee Eligibility

For purposes of this section, “eligible employee” shall be defined by the Public
Employees’' Medical and Hospital Care Act.

2. Permanent Intermittent (Pl) Employees
a. |Initial Eligibility

A permanent intermittent employee will ba eligible to enrcll in health benefits
during each calendar year if the employee has been credited with a minimum
of 480 paid hours in one of two Pl control periods. For purposes of this
section, the control periods are Janu ary 1 through June 30 and July 1 through
December 31 of each calendar year. An eligible permanent intermittent
employes must enroll in a health ben efit plan within sixty (60) days from the
and of the qualifying control period.

b. Continuing Eligibility

To continue health benefits, a permanent intermittent employee must be
credited with a minimum of 480 paid hours in a controt period or nine hu ndred
sixty (860) paid hours in two consscutive control periads.

3. Family Member Eligibility

For purposes of this section, “eligible family member” shall be defined by the
Public Employees’ Medical and Hospital Care Act and includes domestic
partners that have been certified with the Secretary of State’s office in
accordance with AB 26 (Chapter 588, Statutes of 1899).

B. Dental Benefits - Eligibility for Benefits
1. Employee Eligibility

Employee eligibility for dental benefits is the same as that prescribed for health
benefits under Section 4.2 A.1 and 2 of this agreement.

2. Family Member Eligibility
Family member eligibility for dental benefits is the same as that prescribed for
health benefits under Section 4.2 A3 of this agreement.
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C. Vision Benefit - Eligibility for Benefits

1. Employee Eligibility

Employee eligibility for vision benefits is the same as that prescribed for heaith
benefits under Section 4.2 A.1. and 2. of this agreement.

2. Famity Member Eligibility

Family member eligibility for vision benefits is the same as that prescribed for
heaith benefits under Section 4.2. A.3 of this agreement.

4.3 Non-Industrial Disabllity Insurance

A

Non-industrial Disability Insurance (NDI) is a program for State employees who
become disabled due to non-w ork related disabilities as defined by Section 2626 of
the Unemployment Insurance Code.

Far periods of disability commencing on or after October 1, 1984, eligible employees
shall receive NDI payments at 60% of their full pay, not to exceed $135 per weeak,
payabla monthly for a period not exceeding 26 w eeks for any one disability benefit
period. An employee is not eligible for a second disability benefit due o the same or
related cause or condition unless they have returned to their regular time base, and
work for at least ten (10) consecutive work days. Paid leave shall not be used to
cover the ten (10) work days.

The employee shall serve a ten (10) consecutive calendar day waiting period before
NDi payments commence for each disability. Accrued vacation or sick leave
balances may be used to cover this waiting period. The waiting period may be
waived commencing with the first full day of confinement in a hospital or nur sing
homa for at least one full day. A full day is defined as a 24-hour period starting at
midnight.

If the employee elects to use vacation, annual leave, personal | eave or sick leave
credits prior to receiving NDI payments, he or she is not required to exhaust the
accrued leave balance.

Following the start of NDI payments, an employee may, at any time, switch from NDI
to sick leave, vacation leave, annual leave, personal leave, or catastrophic | eave but
may not return to NDI until that leave is exhausted.

In accordance with the State's “return to work” palicy, an employee who is eligible to
receive NDI benefits and who is medically certified as unable to retumn to full-time
work during the period of his or her disability, may upon the discretion of his or her
appointing power work those hours (in hour increments) which, when combined with
the ND! benefit, will not exceed 100% of their regutar “fufl pay.” This does not qualify
the employee for a new disability period under subsection B. of this section. The
appointing power may require an employee to submit to a medical examination by a
physician or physicians designated by the Director of the Employment Development
Department for the purpose of evaluating the capacity of the empioyee to parform
the work of his or her position.
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G. If an employee refuses to%etumn fo work in a position offered by the employer under
the State's Injured State Worker Assistarice Program, ND! benefits will be terminated
effective the date of the offer.

H. Where employment is intermittent or irregular, the payments shall be determined an
the basis of the proportionate part of a monthly rate established by the total hours
actually employed in the 18 monthly pay periods immediately preceding the pay
period in which the disability begins as compared to the regular rate for a full-time
smployee in the same group or class. An employee will be eligible for NDI payments
on the first day of the monthly pay period following completion of 860 hours of -
compensated work.

I, All other applicable Department of Personnel Administration laws and regulations not
superseded by these provisions will remain in effect.

J. Upon approval of NDI benefits, the State may issue an employee a salary advance if
the employee s0 requests.

K. All appeals of a denial of an employee’s NDI benefits shall only foliow the procedures
in the Unemployment Insurance Code and Title 22. All disputes relating to an
employee's denial of benefits are not grievable or arbitrable. This does not change

either party's contractual rights which are not related to the denial of an individual's
benefits.

4.4 Enhanced Non-industrial Disability Insurance - Annual Leave

A. This ENDI provision is only applicable to employees participating in the annual leave
program referenced in section 5.12.

B. Enhanced Non-Industrial Disability Insurance (ENDI) is a program for State
empioyees who bacome disabled due to non-work related disabifities as defined by
Section 2626 of the Unemployment Insurance Code.

C. For periods of disability commencing on or after January 1, 1989, eligible employees
shall receive ENDI payments at 50% of their gross salary, payable monthly for a
period not exceeding 28 weeks for any one disability benefit period. An employee is
not eligible for a second disability benefit due to the same or related cause or
condition unless they have returned to their regular time base, and work for at least
ten (10) consecutive work days. Paid leave shall not be used to cover the ten (1 0)
work days. Disability payments may be supplemented with annual leave, sick leave
or partial payment to provide for up to 100% income replacement. At the time of an
ENDI claim, an employee may elect either the 50% ENDI benefit rate or a
supplementation lavel of 75% or 100% at gross pay. Once a claim for ENDI has
been filed and the employee has determined the rate of supplementation, the
supplementai rate shall be maintained throughout the disabi lity period.

D. The employee shall serve a seven (7) consecutive calendar day waiting period
before ENDI payments commence for each disability. Accrued paid leave or CTO
leave balances may be used to cover this waiting period. The waiting period may be
waived commencing with the first full day of confinement in a hospital, nursing home,
or emergency clinic for at least one full day. A full day is defined as a 24-hour period
starting at midnight.
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E. If the employee elects to use annual leave or sick leave credits prior to receiving
ENDI payments, he or she is not required to exhaust the accrued leave balance.

F. Following the start of ENDI payments, an employee may at any time switch from

ENDI to sick leave or annual leave, but may not return to END1 until that leave is
exhausted.

G. In accordance with the State's “return to work” policy, an employee who is eligible to
receive ENDI benefits and who is medically cedified as unable to return to their full-
time work during the pericd of his or her disability, may upon the discretion of his or
her appointing pow er, work those hours (in hour increm ents) which when combined
with the ENDI benefit will not exceed 100% of their regular “full pay.” This does not
qualify the employee for a new disability period under C. of this section. The
appointing power may require an employee to submit to a medical examination by a
physician or physicians designated by the Director of the Employment Development

Department for the purpose of svaluating the capacity of the employee to perform
the work of his or her position,

H. If an employee refuses to return to work in a position offered by the employer under
the State's Injured State Worker Assistance Program, ENDI benefits will be
terminated effective the date of the offer.

I Where employment is intermittent or irregulat, the payments shall be determined on
the basis of the proportionate part of a monthly rate established by the total hours
actually empioyed in the 18 monthly pay periods immediately preceding the pay
period in which the disability begins as compared to the regular rate for a fuil-time
employee in the same group or class. An employee will be eligible for ENDI
payments on the first day of the monthly pay period following completion of 960
hours of compensated work.

J. Al other applicable Department of Personnel Administration laws and regulations not
superseded by thesa provisions will remain in effect.

K. Upon approval of ENDI benefits, the State may issue an employee a salary advance
if the employee so requests.

L. Al appesls of an employee’s denial of ENDI benefits shall only follow the procedures
in the Unemployment Insurance Code and Title 22. All disputes relating to an
empioyee’s denial of benefits are not grievable or arbitrable. This does not change

either party's contractual rights which are not related to an individual's denial of
benefits.

M. Employees who become covered in the annual ieave program white on an ND| claim
shail continue to receive NDI pay at the old rate for the duration of the claim.

N. Employees who do not elect the annual leave program will receive NDI benefits in

accordance with the current program in section 4.3 and such benefits are limited to
$135.00 per week.

4.5 Cost Containment Committee

The State and PE CG agree to continue the Joint Labor/M anagement Benefits
Committee. The committee shall consist of an equal number of labor and management
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representatives. The committee shall be advisory in nature. The purpose of the
committes shall be to provide policy advice and recommendations on the health benefits
program to the Public Employees’ Retirement System (PERS) and on the dentat, vision,
employee assistance, and legal services bensfits to the Department of Personnal
Administration (DPA). This committee will not provide advice on the Worksite Healith
Promotion or Savings Plus Deferred Compensation programs.

PECG shall be entitled to one (1) representative who is quaiified to provide policy advice
and to commit his/her organization to a course of action decided by the committee. An
appropriate number of management representatives shall be appointed by DPA.

Meetings shall be scheduled at least quartery, and a specific agenda of issues to be
discussed will be developed and distributed in advance of each mesting. Additional
meetings may be scheduled on an as-needed basis.

The committee shall be co-chaired by a Labor representative sel ected by union
committes members and a Management representative appointed by DPA.

PECG rebresentatives s hall serve without loss of compensation. All other expenses shall
be the responsibility of each party participating on this committee.

4.6 Employee Assistance Program

A. The State recognizes that alcohol, drug abuse, and stress may adversely affect job
performance and are treatable con ditions. As a means of correcting job parformance
problems, the State may offer referral to treatment for alcohol, drug and stress-
related problems such as marital, family, amotional, financial, medical, legal or other
personal problems. The intent of this Section is to assist an employee’s voluntary
efforts to treat alcoholism or a drug-related or stress related problem so as to retain
or recover his/her value as an employee.

B. Each department head or designee shalil designate an Employee Assistance
Program Coordinator who shall arrange for pragrams to implement this section.
Employees who are to be referred to an Em ployee Assistance Program Coordinator
will be referred by the appropriate m anagement personnel, or may refer themselives
on a voluntary basis. An empioyee undergoing alcohol, drug, or mental health
treatment, upon approval, may use accrued sick leave, compensating time off credits
and vacation leave ¢redits for such a purpose. Leaves of absence without pay may
be granted by the department head or designee upon the recommendation of the
Employee Assistance Program Coordinator if all sick leave, vacation and
compensating time off have been exhausted and the employee is not eligible to use
industrial Disability Leave or Non-Industrial Disability insurance.

C. Medical records concerning an employes's treatment for alcoholism, drug or stress-

related problems shall remain confidentiat and shall remain separate from other
personnel materials.
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4.7 FlexElect Program
A. Program Description

1.

The State agrees to provide a flexible benefits program (FlexElect) under internal
Revenue Code Section 125 and related Sections 105(b), 128, and 213(d). All
participants in the FlexElect Program shall be subjected to all applicabie Federal
statutes and related adm inistrative provisions adopted by DPA. The
administrative fee paid by the participants will be determined each year by the
Director of the Department of Personnet Administration.

Employees who meet the eligibility criteria stated in Section 4.7 {B)Y(1) will be
eligible to enroll into a Cash Option Program (a monthly cash payment) in lieu of
health and/or dental coverage under the FlexElect Program.

Employees who meet the eligibility criteria stated in Section 4.7 (B)(1) will be
eligible to enroll inlo a Medical Reimbursement Account andfor a Dependent
Care Reimbursement Account.

B. Empioyee Eligibility

1.

All eligible employees must have a permanent appointment with a time-base of
half time or more and have permanent status, or if a limited term or a temporary
authorized (TAU) position, must have mandatory return rights to a permanent

position. '

Permanent Intermittent (Pl) employees shall only participate in the Cash Option
and will be eligible to receive a six month cash payment for the first control period
of each plan year. PI's choosing the Cash Option will qualify for the cash if they
meet all of the following criteria;

a. Must be eligible to enroll in heal th and/or dental coverage as of January 1 of
the Plan Year for which they are enrolling; and,

b. Must have a P] appointment which is effective from January 1 through June
30 of the Plan Year for which they are enralling; and,

. Must be paid for at least faur hundred eighty (480) hours during the January
through June control period for the Plan Year in which they are enrolling; and,

d. Must have completed an enrolim ent authorization during the FlexElect Open
Enroliment Period or as newly eligible.

3. Section 4.7 (B)(2) is not grievable or arbitrab le.

4.8 Long-Term Care Insurance Plans

Employees in classes assigned to Bargaining Unit 9 are eligible to enroll in any long-
term care insurance plan sponsored by the Public Employees Retirement Board. The
employee’s spouse, parents, and the spouse’s parents are also eli gible to enroli in the
plans, subject to the underwriting criteria specified in the plan.

The long-term care insurance premiums and the administrative cost to the State shall be
fully paid by the employee and are subject to payroil deductions.

29 BU®9
03-08

PECG JA 000144



4.9 Pre-Tax of Health/Dental Premiums

Employees who are enrolled in any health and/or dental plan which requires a portion of
the premium to be paid by the employee, will automatically have their out-of-pocket
premium casts taken out of their paycheck before Federal, State and social security
taxes are deducted. E mployees whao choose not to have thair out-of -pocket costs pre-
taxed, must make an election not to participate in this benefit.

4.10 Group Legal Services Plan

Bargaining Unit 9 employees shall be eligible to enroil in the State-sponsored Group
Legal Services Plan. This plan is available on a voluntary, after-tax, payroll deduction
basis, with all costs being paid by the employee, including a service charge for the costs
of administering the pian.

4.11 1959 Survivors’ Benafits — Fifth Level

A. Employees in this unit who are members of the Public Employees’ Retirement
System (PERS) will be covered under the Fifth Level of the 1858 Survivors' Benefit,
which provides a death benefit in the form of a monthly allowance io the eligible
survivor in the event of death before retiremant. This benefit will be payable to
eligible survivors of current employees who are not covered by Social Security and
whose death occurs on or after the effective date of the Memorandum of
Understanding for this section.

B. The contribution for employees covered under this new level of benefits will be $2
per month. The rate of contribution for the State will be determined by the PERS
Board. '

C. The survivors' benefits are detailed in the following schedufe:

1. A spouse who has care of two or more eligible children, or thres or more eligible
children notin the care of SPOUSE..............co v 31,800

2. A spouse with one eligible child, or two eligible children not in the care of the
SPOUSE... ..ottt e e et aes vea bt e e e eeae e 2. 8,800

3. One eligible child not in the care of the spouse; or the spouse, w ho had no
eligible children at the time of the employee’s death, upon reaching age 62

4.12 Rural Subsidy Program

A. The State shatl continue a Rural Health C are Equity Program for Bargaining Unit @
members, which may be administered in conjunction with a similar program for State
employees in other bargaining units, for excluded employees and for annuitants. The
Department of Personnel Administration (DPA) shall administer any fund involving
Bargaining Unit 9 members.
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B. The program shall operate in the following fashion:

1. The State shall contribute $1500 per year on behalf of each bargaining unit
member (employee) who lives in a defined rural area, as more definitely
described in Govermnment Code Section 22825.01.

a. Payments shall be on a monthly basis.

b. For permanent employees, as in the “Medical Reimbursement Account”
situation, the employee does not have to wait for reimbursement of covered
medical expenses until the full amount has been deposited.

2. As to any employee who enters State service or leaves State service du ring a
fiscal year, contributions for such employee shall be made on a pro rata basis. A
similar computation shall be used for anyone entering or leaving the bargaining
unit (e.g., promotion in mid-fiscal year).

3. The money shall be available for use as defined in Government Code Section
(GC) 22825 .01.

4. A Rural Healthcare Equity Program will be established with a separate accouht
for Bargaining Unit 9 members, as one of several similar accounts.

5. Each Unit 8 employee shall be abie to utilize up to $1500 per fiscal year,
pursuant to GC section 22825.01, but with the exceptions for greater utilization
hereafter noted. The pro rata limitation pursuant to Section 4.12.8.2 is applicable
here.

6. If an employee does not utilize the complete $1500 pursuant to the proced ures
and fimitations described in GC section 22825.01, then the unused monies shall
be put in a “same year pool.” That same year pool shall be utilized to pay those
who have incurred eligible health care expenses in excess of the $1500, but
again according to the pr ocedures and limitations in GC section 22825.01. The
monies in the same year pool would be distributed at the end, or even soon after
each fiscal year to that group of employees who had expenses in excess of
$1500 in the relevant fiscal year. Those monies shall be distributed on a pro
tanto {pro rata) basis.

a. Any employee not in Bargaining Unit 9 all year shall receive credit under this
paragraph utilizing the same pro rata formula as in Section 4.12.8.2 above.

b. ifan emb!oyee is entitled to less than twenty five dollars {$25) under Section
4.12.B.6, the money shall instead go into next year's fund pursuant to Section
4.12.B.7 hereafter.

7. i monies still remain after a distribution to such employees (i.e., ait employees
whao spent more than $1500 as provided in GC section 22825.01 were
completely reimbursed), then those surplus m onies shall be rolled over into the
next fiscal year's funds available for distribution to employees whose expenses
pursuant to the statute exceed $1500 in such su bsequent year. Similar “rollovers"
would occur in any years where all employees were completely reimbursed (or
had payments made on their behalf} pursuant to GC section 22825.01 and
monies still remained in the pool.
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ARTICLE 5 LEAVES

5.1 Sick Leave

A. DPA Rule 5989.745 (a) through ( d) regarding the definition of “sick leave” is
superseded by the following: '

As used in this Section, “sick leave” means the necessary absence from duty of an
employee because of: '

1. lliness or injury, including iliness or injury relating to pregnancy.
2. Exposure to a contagiou s disease.

3. Dental, eye, and other physical or medical examination or treatment by a
licensed practitioner.

4. Absence from duty for attendance upon the employee's ill or injured parent,
spouse, (effective April 1, 2002, domestic partner as certified with the Secretary
of State's Office in accordance with AB 26 (Chapter 588, Statutes of 1999)),
child, brother, sister, grandparent, mother-in-law, father-in-law, grandchild, foster
parent, foster child, guardian, daughter-in-taw, son-in-law, brother-in-law, sister-
in-law, stepchild, adopted child, or any persan residing in the immediate
household, or to transport any of the above for the purpose listed in 3. above.
Such absence shall not exceed eight (8) day s per year.

B, DPA Rule 5§99.748 regarding sick leave usage is superseded by the following:

1. The department head or designee may require the employee to submit a
physician’s or licensed practitioner's certificate if:

a. The employee is absent on sick leave for more than two consecutive work
days; or

h. The supervisor has good cause o b elieve the employee’s use of sick leave is
improper and the employee is notified in advance (at the beginning of the
work day for which sick leave is requested or sooner) that the phy sician's or
licensed practitioner’'s certificate may be required.

2. The department head or designee m ay deny sick leave if the certificate is not
provided or sick leave was taken under false pretenses.
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5.2 Bereavement Leave

A. Effective July 1, 2002, a department head or designee shall authoriz e bereavement
leave with pay for a permanent or probationary full-time State employee due to the
death of his/her parent, stepparent, spouse, domestic partner who has bean certified
with the Secretary of State's Office in accordance with AB 26 (Chapter 588, Statutes
of 1999), child, adopted child, s tepchild, sister, brother, or death of any person
residing in the immediate household of the employee at the time of death. An
intervening period of absence for medical reasons shall not be disqualifying when,
immediately prior to the absence, the person resided in the household of the
employee. Such bereavement leave shall be authorized for up to three eight-hour
days (24 hours) per occurrence. The employee shall give notice to histher immediate
supervisor as soon as possible and shall, if requested by the employee's supervisor,
provide substantiation to support the request upon the employee’s return to work.

B. A department head or designee shall authoriz e bereavement leave with pay for a
permanent full-time or probationary full-time empioyee due to the death of
grandchild, grandparent, aunt, uncle, niece, nephew, mother-in-law, father-in-law,
daughter-in-law, son-in-law, sister-in-law, or brother-in-law. Such bereavement leave
shall be authorized for up to three (3) eight-hour days (24 hours) in a fiscal year. The
employee shall give notice to his/her immediate supervisor as soon as possible and

shall, if requested by the employee’s supervisor, provide substantiation to support
the request.

C. ifthe death of a person as described above requires the em ployee to travel over four
hundred (400) miles one way from his/her home, additional time off with pay shall be
granted for two (2) additional days which shall be deducted from accrued leave.
Should additional leave be necessary, the department head or designee may
authorize the use of other existing leave credits or authorized leave without pay.

D. Employees may utilize their annual leave, vacation, CTO, or any other earned leave
credits for additional time required in excess of time altowed in A or B above. Sick
leave may be utilized for Bareavement Leave in accordance with the Sick Leave
provision of this agreement.

E. Fractionat time base (part-time) employees will be eligible for bereavement leave on
pro rata basis, based on the employees’ fractional time base.

5.3 Catastrophic Leave

Upan request of an employee and upon approval of a department director or designes,
annual leave, CTO, vacation, and/or holiday leave credits may be transferred from one
or more employees to another em ployee, in accordance with departmentai policies and
under certain conditions lis ted below. Sick leave credits cannot be transferred under this
provision.

1. When the receiving employee faces financial hardship due to injury or the prolonged
iliness of the employee, employee's spouse or child.

2. The receiving employee has exhausted all leave credits.

3. The donations must be in whole-hour increments and credited as vacation or annual
leave.
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4. Transfer of annual leave, vacation, CTO and holiday credits shall be allowed across
departmental lines in accordance with the policies of the receiving department.

5. Tha total leave credits received by the employee shall normally not exceed three
months; however, if approved by the appointing authority, the fotal leave credits
received may be six months.

8. Donations shall be made on a form {o be developed by the State and signed by the
donating employee and verified by the donating departm ent. These donations are
irrevocable.

7. This section is not subject to the grievance and arbitration articl e of this Contract.

5.4 Vacation Leave

A. Employees shall not be entitled to vacation leavs credit for the first six (8) months of
service. On the first day of the monthly pay period following completion of six (6)
qualifying manthly pay periods of continuous service, all full-time employees covered
by this Section shall receive a ane-time vacation bonus of 42 hours of vacation
credit. Thereafter, for each additional qualif ying monthly pay period, the employee
shall be aliowed credit for vacation with pay on the first day of the foilowing monthly
pay period as foilows:

7 months to 3 years 7 hours per month

37 months to 10 years 10 hours per month
121 months 0 15 years 12 hours per month
181 months to 20 years 13 hours per month
20 years and over 14 hours per month

An employee who retums to State service after an absence of six (8) months or
longer, caused by a permanent separation, shall receive a one-time vacation bonus
on the first monthly pay period following compietion of six (6) qualifying pay periods
of continuous service in accordance with the employee's total State service before
and after the absence.

B. A full-time employee who has eleven (11) or more working days of service in a
monthly pay period shall earn vacation ¢ redits as set forth under Subsection A.,
above. Temporary or permanent separation for more than eleven (11) consecutive
working days which fall into two consecutive qualifying pay periods shall dis qualify
the second pay period.

C. Employees working less than full-time accrue vacation in accordance with the
following schedule.

34 BuU9
03-08

PECG JA 000149



CHART FOR COMPUTING VACATION, SICK LEAVE, AND HOLIDAY CREDITS FOR
ALL FRACTIONAL TIME BASE EMPLOYEES. SUPERCEDES ACCRUAL RATES IN

MANAGEMENT MEMORANDUM 84-20-1

HOURS OF MONTHLY VACATION CREDIT SU
PER VACATION GROUP HOLe
TIME
10 11 12 13 14 15 8

BASE

115 140 200 220 240 260 2580 300 160
25 280  4.00 440 480 520 560 600 320
3/5 420 600 660 720 7.80 840 900 480
4/5 560  8.00 880  9.60 1040 1120 1200 640
1/8 088 1.25 138 150 163 175 188  1.00
1/4 175 250 275 300 325 350 375 2.00
378 263 375 413 450 488 525 563  3.00
172 350  5.00 550 600 650 7.00 750  4.00
5/8 438 625 688 750 813 875 938 500
34 525 750 825 900 975 1050 1125 6.00
7/8 813 875 963 1050 11.38 1225 1313 7.00
110 0.70 1.00 1.10 1.20 1.30 1.40 1.50 0.80
3110 210 300 330 360 390 420 450 240
7110 490 700 770 840 910 980 1050 560
9/10 630 900 990 1080 1170 1260 1350 7.20

HOURS OF MONTHLY SICK LEAVE AND HOLIDAY CREDIT

D. If an employee does not use all of the vacation that the em ployee has accrued in a
calendar year, the employee may carry over his/her accrued vacation credits to the
following calendar year to a maximum of 640 hours. A department head or designee
may permit an empioyee to carry over more than 640 hours of accrued vacation

leave hours if an employee was unable to reduce his/her accrued hour s because the
employee:

1.

2
3.
4

Was required to work as a result of fire, flood, or other extensive em ergancy;

Was absent on full salary for compénsable injury;

31 because of sick leave: or

Was on jury duty; or,

3§

. Was assigned work of a priority or critical nature over an extended period of time;

. Was prevented by depariment regulations from taking vacation until December
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6. Was prevented by the department head or designee from utilizing accrued
vacation,

it is the employee’s responsibility to utilize all vacation hours in excess of the 640
hour cap by the end of each calendar year unless otherwise prevented from
doing so as enumerated in paragraph D(1-6) above. Whenever an employee's
vacation accumulation exceeds 840 hours, the depar tment head or designee has
the right to order the employee to submit a vacation request which will
demonstrate how and when the employes plans to use any hours which will
exceed the cap by the end of the calendar year. If the employee does not submit
a plan or fails to use the time as planned for reasons other than those listed
above, the department head or designee may then order the employee to take
excess time at the convenience of the department.

£. Upon termination from State employment, the empioyee shall be paid for accrued
vacation credits for all accrued vacation time.

F. Employees shall request to take vacation. The department head or designee shall
approve the request unle ss there is an operational need to de ny the request.

G. Vacation requests must be submitted in accordance with departmental policies on
this subject. When two or more employees ask for the same vacation time and the
department head or designee cannot app rove all the employees’ requests, approval
shall be granted in chro nological order of legitimate request, consistent with equity
for alt affected bargaining unit employees.

H. Each department head or designee will make every effort to act on vacation requests
in a timely manner.

I. Vacations will be canceled only when operational needs require it.

J. Unit 8 employees are authorized to use existing fractional vacation hours that may
have been accumuiated.

K. Vacation leave credits may be used in thirty (30) (effective October 31, 2002, fifteen
(15} minute increments.

5.5 Adoption Leave

A depariment head or designee shall grant a per manent employee’s request for an
unpaid leave of absence for the adoption of a child for a period not to excead one year.
The employee shall provide substantiation to support the em ployee's request for
adoption leave.
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5.6 Parental Leave

A. A female permanent employee shall be entitled, upon request, to an unpaid leave of
absence for purposes of pregnancy, child birth, recovery therefrom or care for the
newborn child for a period not to exceed one (1) year, including any leave granted
under the FMLA. The employee shall provide medical substantiation to support her
request for pregnancy leave. The request must include the beginning and ending
dates of the leave and must be requested no iater than 30 calendar day s after the
birth of the child. Any changes to the leave, once appr oved, are permissive and
subject to approval of the department head or designee.

If the initial request for parental leave is less than the maximum period allowed,
subsequent requests to extend the leave to the maximum one-year time frame are
permissive and may be considered by the depariment head or designee. If the
request for parental leave is made more than 30 calendar days after the birth of the
child, a permissive unpaid leave of absence may be considered by the department
head or designee, in accordance w ith existing laws and rules.

B. A male spouse, male parent, or effective April 1, 2002, domestic partner as defined
and certified with the Secretary of State’s office in accordance with Family Code
Section 297, who is a permanent employee, shall be entitled, upon request, to an
unpaid leave of absence for a period not to exceed one (1) year to care for his
newbomn child. The employee shall provide medical substantiation to support his
request for parental leave. The request must include the beginning and ending dates
of the leave and must be requested no later than 30 calendar days after the birth of
the child. Any changes to the leave, once approved, are permissive and subject to
approvat of the department head or designee.

if the initial request for parental leave is less than the maximum periocd aliowed,
subsequent requasts to extend the ieave to the maximum one year time frame are
permissive and may be considerad by the department head or designee.

if the request for parental leave is made more than thirty (30} days after the birth of
the child, a permissive unpaid leave of absence may be considered by the
department head or designes in ac cordance with existing laws and rules.

C. During the period of time an employee is on parental leave, he/she shall be aliowed
to continue their health, dental, and vision benefits. Except as provided under the
FMLA, the cost of these benefits shail be paid by the employee and the rate that the
employee will pay will be the group rate.

5.7 Jury Duty/Subpoena

A. An employee shall be allowed such time off without loss of compensation as is
required in connection with mandatory jury duty. If payment is made for such time off,
the employee is required to remit to the State jury fees received. When night jury
service is required of an employee, the employee shall be aliowed time off without
loss of compensation for such portion of the required time that coincides with the
employee’s normal work schedule. This includes any necessary travel time.

B. An employee shall notify hisfher supervisor immediately upon receiving notice of jury
duty.

37 BUS
03-08

PECG JA 000152



wH
C. ifan employee elects to use accrued vacation leave or compensating time off while
on jury duty, the employee is not required to remit jury fees.

D. For purposes of this Section, *jury fees” means fees received for jury duty excluding
payment for mileage, parking, meals or other out-of-pocket expenses,

E. For an employee summoned to jury duty during hours other than the em ployee's
regular and customary shift, management will endeavor to temporarily reassign the
employee to a work shift that more closely coincides with the hours the employee is
required to serve on jury duty, including any necessary travel time, subject to the
operational needs of the department permitting such a reassignment.

F. An employee may be allowed time off withaut loss of compensation if approved by
the department head or designee for voluntary jury duty such as county grand jury. if
approved by the department, paragraphs ¢ and d apply.

G. Whenever an employee is served with a subpoena which compels his/her presence,
unless he/she is party to an action unrelated fo his’her empioyment, such employee
shall be ailowed the required time off without ioss of compensation if the employee
remits to the employer witness fees received. '

5.8 Catastrophic Leave - Natural Disaster

Upon request of an employee and upon approval of a department director or designee,
leave credits (CTQ, vacation and/or holiday) may be transferred from one or more
employees to another em ployee, in accordance with departmental policies, under the
following conditions:

A. Sick leava credits cannot be transfered.

B. When the receiving employee faces financial hardship duse to the effect of a natural
disaster on the employee’s principal residence.

C. The receiving employee has exhausted all vacation, annual leave, or CT O credits

and resides in one of the counties where a State of Emergency exists as declared by
the governor.

D. The donations must be in whole hour increments and credited as vacati on or annual
leave.

E. Transfer of annual leave, vacation, CTO and holiday credits shall be allowed to cross
departmental lines in accordance with the policies of the receiving department.

F. Tha total leave credits received by the employee shall normally not exceed three {3)
months; however, if approved by the appointing authority, the total leave credits
received may be six (8) months.

G. Donations shall be made on a form to be developed by the State, signed by the
donating employee, and verified by the donating depariment. These donations are
irrevocable.

H. This section is not subject to the Grievance and A rbitration article of this contract.
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5.9 Personal Leave Program

Effective October 1, 2003, the State shali implement a mandatory personal leave
program for all unit employees. This program shail remain in effect for 12 months.

Employees may voluntarily participate in the personal leave program on a continuing
basis. .

A.

Each full-time employee subject to paragraph b. shall be cradited with eight (8) hours
of Parsonal Leave on the first day of the following monthly pay period for each month
in the Personal Leave Program (PLP).

Salary ranges and rates shall be changed to reflect the July 1, 2003 general salary

increase; however, each full-time employee shail continue to work his/her assigned
work schedule and shall have a reduction in pay equal to 5%. In exchange 8 hours
of leave will be credited to the employee’s PLP monthly.

Personal leave shall be requested and used by the smployee in the same manner as
vacation or annual leave. R equests to use personal feave must be submitted in
accordance with departmental policies on vacation and annual leave balances
pursuant to Article 5 (Leaves) and Sections 5.4 (Vacation Leave) and 5.12 {Annual
Leave).

At the discretion of the State, all or a portion of unused personal leave credits m ay
be cashed out at the em ployee's salary rate at the time the personal leave payment
is made. | is understood by hoth parties that the application of this cash out
provision may differ from department to department and from employee to employee,
Upon termination from State employment, the employee shall be paid for unused
personal leave credits in the same manner as vacation or annual leave. Cash out or
lump sum payment for any Personal Leave credits shall not be considered as
‘compensation” for purposes of retirement. If funds become available, as
determined by the Department of Finance, for the Personal L. eave program,
departments will offer empioyees the opportunity to cash out accrued personal leave.
Upon retirement/separation, the cash value of the employees personal leave balance
may be transferred into a State of California, Department of Personnel Administration
Deferred Compensation Program as permitted.

An employee may not use any kind of paid leave such as sick leave, vacation, or
holiday time to avoid a reduction in pay resulting from the Personal Leave Pragram .

A State employee in the Personal Leave Program shall be entitied to the sam e level
of State employer contributions for health, vision, dental, flex-elect cash option, and
enhanced survivor's benefits he or she would have received had the Personal Leave
program not occurred.

- The Personal Leave Program shall not cause a break in State service, a reduction in

the employee’s accumulation of service credit for the purposes of seniority and
retirement, leave accumulation, or a merit salary adjustment.

The Personal Leave Program shall neither affect the employee's final compensation
used in calculating State retirement benefits nor reduce the level of State death or
disability benefits the employee would otherwise receive or be entitied to receive nor
shall it affect the employee’s ability to supplement those benefits with paid leave.
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I, Part-time employees shall be subject to the same conditions as stated above, on a
prorated basis.

J. The Personal Leave Program for intermittent employees shall be prorated based
upon the number of hours worked in the monthly pay period.

K. The Personal Leave Program shail be administered consistent with the existing
payroil system and the policies and practices of the State Controller's Office.

L. Employees on EIDL, NDI, IDL, or Worker's Compensation for the eniire monthly pay
period shall be excluded from the Personal Leave Program for that month.

5.10 Industrial Disability Leave

A. For periods of disability commencing on or after January 1, 1993, subject to
Government Code Section 19875, eligi ble employees shall receive iDL payments
equivalent to full net pay for the first 22 work days after tha date of the reported
injury.

B. In the event that the di sability exceeds 22 work days, the employee will receive 66
and 2/3% of gross pay from the 23rd work day of disability until the end of the 52nd

week of disability. No IDL or payments shall be aliowed after two years from the first
day (i.e., date) of disability.

C. The employee may elect to supplement payment from the 23rd work day with
accrued leave credits including annual leave, vacation, sick leave, or compensating
time off (CTO) in the amount necessary to approximate the employee's full net pay.
Partial supplemantation will be allowed, but fractions of less than one hour will not be
permitted. Once the level of supplementation is selected, it may be decreased to ‘
accommodate a declining leave balance but it may not be increased. R aductions to
supplementation amounts will be made on a prospective basis only.

D. Temporary Disability (TD) with supplementation, as provided for in Government
Code Section 19863, will no longer be available to any State employee who is a
member of either the PERS or STRS retirement system during the first 52 weeks,
after the first date of disability, within a two-year period. Any employee who is
aiready receiving disability payments on the effective date of this provision will be
notified and given 30 day s to make a voluntary, but irrevacable, change to the new
benefit for the remainder of his/her eligibility for IDL.

E. If the employee remains disabled after the IDL benefit is exhausted, then the
employee will be eligible to receive Temporary Disability benefits as provided for in
Govemment Code Section 19863,

F. in the event that an em ployee is determined to be “permanent and stationary” by
his/her physician before the IDL benefit is exhausted, but is unable to return to work,
he/she must agree to participate in a vocational rehabilitation program. Refusing to
participate will result in immediate suspension of the IDL benefit.

G. An employee may elect to supplement Vocational Rehabilitation Maintenance
Allowance, which is provided pursuant to Section 10125.1, Title 8, California Code of
Regulations, with leave credits.
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H.

\ N

The State and PECG agree to support legislation to amend Government Code
Section 19883.1, to allow an employee to supplement Vocational Rehabilitation
Maintenance Allowance with leave credits. -

All appeals of an employee’s denial of iDL benefits shall only follow the procedures
in the Government Code and Title 2. All disputas relating to an employee’s denial of
benefits are not grievable or arbitrabla. This does not change either party’s
contractual rights which are not related to an individual's denial of benefits.

5.11 Mentoring Leave

A

Eligible Unit 8 employees may receive up to forty (40) hours of “mentoring leave” per
calendar year to participate in mentoring activities once they have used an equal
amount of their personal time for these activities. “Mentoring leave” is paid leave time
which may only be used by an employee to mentor. This leave does not count as
time worked for purposes of overtime. "Mentoring leave™ may not be used for travel
to and from the mentoring location.

An employee must use an equal number of hours of his or her personal time
(approved annuai leave, vacation, personal leave, personal holiday , or CTO during
the work day and/or personal time during non-working hours) prior to requesting
“mentoring leave.” For example, if an employee requests two (2) hours of *mentoring
leave,” he/she must have used two (2) verified hours of his/her personal time prior to
receiving approval for the “mentoring leave,” “Mentoring leave” does not have to be
requested in the same week or month as the personal time was used. It does,
however, have to ba requested and used before the end of the calendar year.

Prior to requesting mentoring leave and in accorda nce with departmental policy, an
employee shall provide his/her supervisor with verification of personal time spent
mentoring from the mentoring organiz ation.

Requests for approvatl of vacation, CTO, and/or annual ieave for mentoring activities
are subject to approval requirements in this agreement and in existing departmental
policies. Requests for approval of mentoring leave are subject to operational needs
of the State, budgetary limits, and any limitations imposed by law.

In order to be eligible for “mentoring leave,” an employese must:
1. Have a permanent appointment;
2. Have successfully completed their initial probationary period; and

3. Have committed to mentor a child or youth through a mentoring organization that
meets the quality assurance standards, for 2 minimum of on® school year. {(Most
programs are aligned with the child's normal school year; however, there may be
some that are less or more. Department management may make exceptions to
the one school year commitment based on the mentor program that is selected.)

An employee is not eligible to receive “mentoring leave” it

1. He/she is assigned to a “post” position in the Department of Corrections, Youth
Authority; or,
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2. He/she works in a level of care position in the Departm ents of Developmental
Services, Mental Health, Education, and Veterans' Affairs.

G. Effective October 31, 2002, permanent part-time and permanent intermittent ;
employees may receive a prorated amount of mentoring leave based upon the ir jt
timebase. For example, a halftime employee is eligible for twenty (20) hours of :
“mentoring leave” per calendar y ear, whereas an intermittent employee must work a
monthly equivalent of 160 hours to earn 3.33 hours of mentoring leave.

H. DPA shall authorize state departments to include mentoring leave in support of
Habitat for Humanity, regional engineering fair judging statewide and the
Sacramento Regional Science and Engineering Fair as an approved program under
Section 5.11, Mentoring Leave.

. Any appeals and/or disputes regarding this section s hail be handied in accordance
with the Compilaint procedure specified in Section 12.2.b of this Contract.

5.12 Annual Leave Program

A. Employees may slect to enroll in the annual leave pragram to receive annual leave
credit in lieu of vacation and sick leave credits. Employees enrolled in the annuat
leave program may elect to enroil in the vacation and sick leave program at any time
except that once an em ployee elects to enroll in sither the annual leave program or
vacation and sick leave program, the empioyee may not elect to enrolt in the other
program until 24 months has elapsed from date of enrolimant.

B. Each full-time employee shall receive cradit for annual leave in lieu of the vacation
and sick leave credits of this agreement in accordance with the following schedule:

1 month to 3 years 11 hours per month
37 months to 10 years 14 hours per month
121 months to 15 years 16 hours per month
181 months to 20 years 17 hours per month
241 months and over 18 hours per month

C. Part-time and hourly employees shall accrue proportional annual leave credits, in
accordance with the applicable DPA rules. Emplayees shall have the continued use
of any sick leave accrued as of the effective date of this Agreement, in accordance
with applicable laws, rules, or Memorandum of Understanding.

D. Ali provisions necessary for the administration of this Section shall be provided by
DPA rute or Memorandum of Understanding.
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. Afull-time employee who has 11 or more working days of service in a monthly pay

period shall eam annual leave credits as set forth in DPA Rules 599.608 and
599.609. Absences from State service resulting from a temporary or permanent
separation for more than 11 consecutive days which fall into two consecutive
qualifying pay periods shall disqualify the second pay period.

. Employees who work in muitiple positions may participate in annual leave, provided
an election is made while employed in an eligible position subject to these
provisions. Anriual leave accrual for employees in multiple positions will be computed
by combining all positions, as in vacation leave, provided the result does not exceed
the amount earnable in full-time employment, and the rate of accrual shall be
determined by the schedule which applies to the position or collec tive bargaining
status under which the election was made.

. If an employee does not use all of the annual leave that the employee has accrued in
a calendar year, the employee may carry over histher accrued annual leave credits
to the following calendar year to a maximum of 840 hours. A department head or
designee may permit an employee to carry over more than 640 ho urs of accrued
hours because the employee: (1) was required to work as a result of fire, flood, or
other extensive emergency; (2) was assigned work of a priority or critical nature over
an extended period of time; (3) was absent on full salary for compensable injury: (4)
was prevented by department regulations from taking annual leave until December
31 because of sick leave; or (5) was on jury duty.

. Upon termination from State employment, the employee shall be paid for accrued
annual leave credits for all accrued annual leave time.

The time when annual leave shall be taken by the employee shall be determined by
the department head or designee. If on January 1 of each year an employee's
annual leave bank exceeds the cap in subsection (g), the department may order the
empiloyee to take annual leave.

Annual leave request must be submitted in accordance with departmental policies on
this subject. However, when two or more employees on the same shift (if applicable)
in a work unit {as defined by each department head or designee) request the same
annual leava time and approval cannot be giv en to all employees requesting it,
employees shall be granted their preferred annual leave period in order of State
seniority.

. Each department head or designee w ill make every effort to act on annual leave
requests in a timely manner,

. Annual leave that is used for purposes of sick leave is subject to the requirements
set forth in section 5.1, Sick Leave, of this Agreement.

. The Enhanced Non-industrial Disability Insurance (ENDI) in Section 4.4, applies only
to those in the annual leave progr am described above in this Section.
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"~ N. Employees who are curre??hy subject to vacation and sick ieave provisions may elect
to enroll iy the annual leave program at any time after 24 months has elapsed from
date of last enroliment. The effective date of the election shall be the first day of the
pay period in which the election is received by the appointing power. Once enrolled
in annual leave, an employee shall become entitled to an enhanced NDI benasfit {50
percent of gross salary).

5.13 Precinct Election Board Member

Effective October 31, 2002, with prior approval of the employee’s supervisor and und er
comparable conditions as provided for supervisors and managers in DPA rule 509.830,
an employee in Bargaining Unit 9 may be granted time off for public service as a
member of a Precinct Election Board. The employee shali be eligible for bath regular
state compensation and any fee paid by the Registrar of Voters for such service.
Verification of service may be required.

ARTICLE 6 CLASSIFICATIONS

6.1 Out-of-Classification Asgignments

A. I a department head or designee requires an employee in writing to work in a higher
classification for more than 15 consecutive calendar days, the employee shatl
receive a pay differential of 5% over his/her normal daily rate of the class to which
he/she is appointed for that period in excess of 15 calendar days. if a department
head or designee requ ires an employee in writing to work in a higher classification
for 30 consecutive calendar days or more, the employee shall receive a pay
differential of 5% over his/her normal daily rate of the class to which he/she is
appointed from the first day of the assignment. If the assignment to a higher
classification is not terminated before it exceeds 120 consecutive calendar days, the
employee shall be entitled to receive the difference between histher salary and the
salary of the higher class at the sam e step the employse would receive if the
employee were to be promoted to that class, for that period in excess of 120
consecutive calendar day s. The 5% differential shall not ba considered as part of the
base pay in computing the promotional step in the higher class. n accordance with
the provisions of this subsection, no employee may be compensated for more than
one (1) year of out-of-class work for any one assignment.

8. The State shall not rotate employees in and out of out-of-class assignments for the
sole purpose of avoiding payment of an out-of-class differential.

C. ltis not the State’s intent to select employees for out-of-class assignments based on
favoritism. Furthermore, whenever possible, the appointing pow er shall choose
employees for out-of-class appointment from the current hiring list for the particuiar
job classification for which the employee is to be hired on an acting basis. If there is
no appropriate current hiring list at the local facility or office complex, the State shall
assign the out-of class duty whanever possible only to those em ployees who are
qualified to take the examination for entry into that classification.
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D. if any dispute arises regarding out-of-class assignments and compensation, an
employee may file a grievance and the decision reached at Step 4 (DP A) of the
grievance procedure shall be final, Approved out-of -class grievances may be

compensated retroactively for a period no greater than one ( 1) year preceding the
filing of the grievance.

6.2 Classification Changes

A. When the Department of Personnel Administration (OPA) or another depar tment
seeks (1) to establish a new classification and assigns it to Bargaining Unit 9, or (2)
modifies an existing Bargaining Unit 9 classification, DPA shall inform PECG of the
proposal during the preparatory stages of the proposals. PECG may request to meet
with DPA regarding these class ification proposals. Such meetings shall be for the
purpose of informally discussing the classification proposal and for PECG to provide
input. Upon request, DP A shall furnish PECG with drafts of the proposed
classification specifications.

B. The DPA shall notify and submit to PECG the final classification proposal at least 20
wark days prior to the date the SP B is scheduled to adopt it.

C. If PECG requests in writing within 10 workdays of receipt of the notice, DPA shall
meet with PECG to discuss the final proposal. If PECG does not respond to the
notice, or if PECG does not meet with DPA within five (5) workdays from their date of
request, the classification proposal shall be deemed agreeable to PECG and be
placed on SPB’s consent calendar.

D. The DPA shall meet and confer, if requested in writing by PECG, within ten (10)
working days from the date the SPB approved the classification change, regarding
the compensation of the classification. To the extent that a classification change
necessitates other change which falls within the scope of negotiations, the State
shall notify PECG and the parties shall bargain the im pact upon request by PECG.

ARTICLE 7 ALLOWANCES AND REIMBURSEMENTS

7.1 Business and Travel Expense

The State agrees to reim burse employees for actual, necessary and appropriate
business expenses and travel expenses incurred 50 miles or more from home and
headquarters, in accordance with existing DPA rules and as set forth below. Lodging
and/or meals provided by the State or included in hotel expenses or conference fees or
in transportation costs such as airline tickets or otherwise provided shalt not be claimed
for reimbursement. Snacks and continental brea kfasts such as rolls, juice and coffee are
not considered to be meals. Each item of expenses of $25 or more requires a receipt;
receipts may be required for items of expense that are less than $25. When receipts are
not required to be submitted with the claim, it is the employee's responsibility to maintain
receipts and records of their actual expenses for tax purposes. E ach State agency shall
determine the necessity for travel and the mode of travel to be reimbursed.
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A. Meals/incidentals. Meal expenses for breakfast, iunch and dinner will be reimbursed
in the amount of actual expenses up to the maximums. The term “incidentals” '
includes but is not limited o, expenses for laundry, cleaning and pressing of clothing,
and fees and tips for services, such as for porters and baggage carriers. it does not
include taxicab fares, lodging taxes or the cos ts of telegrams or telephone calls .

1. Rates. Actual meal/incidental expenses inc urred will be reimbursed in
accordance with the maximum rates and time frame requirements outiined
below.

Breakfast up to $6.00

Lunch up to $10.00
Dinner up to $18.00
Incidentals up to $6.00

Total up to $40.00 {every full 24 hours of travel)

2. Timeframes. For continucus short-term travel of more than 24 hours but less
than 31 days, the employee will be reimbursed for actual costs up to the
maximum for each meal, incidental, and lodging expense for each complete 24
hours of travel, beginning with the traveler’s time of departure and return as
follows: '

a. On the fractional day of travel at the end of a trip of more than 24 hours:

Trip begins at or before 6 am breakfast may be claimed
Trip begins at or before 11 am iunch may be claimed
Trip begins at or before § pm dinner may be claimed

b. On the fractional day of travet at the end of a trip of more than 24 hours:

Trip ends at or after 8 am breakfast may be claimed
Trip ends at or after 2 pm lunch may be claimed
Trip ends at or after 7 pm dinner may be claimed

If the fractional day includes an overnight stay , receipted lodging may be
claimed. No meal or lodging expenses m ay be claimed or reimbursed more
than once on any given date or during any 24-hour period.
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¢. For continuous trave! of less than 24 hours, the employee will be reimbursed
for actual expenses up to the maximum as follows:

Travel begins at or before 6 a.m. breakfast may be claimed
and ends at or after 9 a.m.

Travel begins at or before 4 p.m. Dinner may be claimed
and ends at or after 7 p.m.:

if the trip extends overnight, receipted lodging m ay be claimed

No lunch or incidertals may be claimed on a trip of less than 24 hours.

B. Lodging. All lodging reimbursement requires a receipt from a commercial lodging
establishment such as a hotel, motel, bed and bre akfast inn, or public campground
that caters to the general public. No lodging will be reimbursed without a valid
raceipt.

1. Regular State Business Travel:

a. Statewide, in all locations not listed in c. below, for receipted lodging while on
travel status to conduct State business:

With a lodging receipt: Actual | odging up to $84.00 plus applicable taxes.

b. When employees are required to do business and obtain lodging in the
counties of Los Angeles and San Diego, actual lodging up to one hundred ten
dollars ($110) pius applicable taxes.

¢. When employees are required to do bu siness and obtain lodging in the
counties of Alameda, San Francisco, San Mateg and Santa Clara,
reimbursement will be for actual receipted lodging to a maximum of $140 plus
applicable taxes.

2. State Sponsored Conferences or Conventions: for receipted lodging while
attending State Sponsored conferences and conventions, when the iodging is
contracted by the State sponsor for the event, and the appointing author ity has
granted prior approval for attendance and lodging at the contracted rate and
establishment. Statewide, with a lodging receipt: Actual lodging up to $110 plus
applicable taxes.

3. Non-State Sponsoraed Confarences or Conventions: for receipted lodging w hile
attending Non-State sponsorad conferences and conventions, when the lodging
is contracted by the sponsor for the event, and the appointing authority has
granted prior approval for attendance and lodging at the contracted rate and
establishment. Statewide, with a lodging receipt: Actual lodging when approved in
advance by the appointing authority .
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Reimbursement of lodging expenses in excess of specified amounts, excluding
taxes requiraes advance written approval from DPA. DPA may delegate approval
authority to deparimental appointing pow ers or increase the fodging maximum
rate for the geographical area and period of time deemed necessary to meet the
needs of the State. An employee may not claim lodging, meal or incidental
expenses within 50 miles of his/her home or headguarters.

C. Long-Term Travel: Actual expenses for long-term meais and receipted lodging wilt be
reimbursed when the employee incurs expenses in one location comparable to those
arising from the use of establishments catering to the long-term visitor.

1. Full Long-Term Travel: in order to qualify for full long-term travel reimbursement,
the employee on long-term field assignment must meet the following criteria:

a. The employee continues to maintain a permanent residence at the primary
headquarters, and

b. The permanent residence is occupied by the employee's dependents, or

¢. The permanent residence is maintained at a net expense to the employee
exceeding $200 per month. The employee on full long-term travel who is
living at the long-term location may claim either:

(1) Reimbursement for actual individual expenss, substantiated by receipts,
for lodging, water, sewer, gas and electricity, up to 8 maximum of $1130
per calendar month while on the long-term assignment, and actual
expenses up to $10.00 for meals and incidentals, for each period of 12 to
24 hours and up to $5.00 for actual meals and incidentals for each period
of less than 12 hours at the long-ter m location, or

{2) Long-term subsistence rates of $24.00 for actual meals and incidentais
and $24.00 for receipted lodging for travet of 12 hours up to 24 hours;
either $24.00 for actual meals or $24.00 for receipted lodging for tfravel
less than 12 hours when the employee incurs expenses in one locati on

comparable to those arising from the use of establishments catenng to
the long-term visitor.

2. An employee on long-term field assignment who does not maintain a separate
residence in the headqu arters area may claim long-term subsistence rates of up
to $12.00 for actual meals and incidentals and $12.00 for receipted lodging for
travel of 12 hours up {0 24 hours at the long-ter m location; either $12.00 for
actual meals or $12.00 for receipted lodging for travel less than 12 hours a t the
long-term location.

3. Employees, with supervisor's approval, after completing the workshift remain at
the job or LTA Jocation past the Friday 12-hour clock will receive full per diem for
Friday. Those staying overnight shall not receive any additional per diem
regardiess of the Saturday departure time. An employes returning to the
temporary residence on Sunday will receive full per diem. This does not change
DPA policy regarding the per diem clock which starts at the beginning of the work
shift on Monday. If the normal workweek is other than as stated above, the same
principle applies.
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The following clarifies DPA policy regarding an employee leaving the LTA
location on personal business:

The reference to leaving the LTA location for personal business and not claim ing
per diem or transportation expenses ass umes that the em ployee stays aovernight
at a location other than the long-term accommodations.

D. Out-of-state Travel: For short-term out-of-state travel, State employees will be

reimbursed actual lodging, supported by a receipt, and will be reimbursed for actual
meal and incidental expenses in accordance with above. Failure o fumish lodging
receipts will limit reimbursement to the mealfincidental rate above. Long-term out-of-

state travel will be reimbursed in accordance with the provisions of Long-term Travel
above. '

. Out of Country Travel: For short-term out of country travel, State employees will be
reimbursed actual lodging, substantiated by a receipt, and will be reimbursed actual
meals and incidentals up to the m aximums published in column B of the Maximum
Travel per Diem Allowances for Foreign Areas, Section 925, U.S. Department of
State Standardized Regulations and the mealfincidental breakdown in Federal Travel
Regulation Chapter 301, Travel Allowances, Appendix B, Long-Term Out of Country
travel will be reimbursed in accordance with the provisions of Long-term travel
above, or as determined by DPA.

Subsistence shall be paid in acc ordance with procedures prescribed by the
Department of Personnel Administration. It is the responsibility of the individual
employee to maintain receipts for their actual meal expenses.

. Transportation. Transportation expenses include, but are not limited to airplane,
train, bus, and taxi fares, rental cars, parking, mileage reimbursement and tolls that
are reasonably and necessarily incurred as a result of conducting State business.
Each State agency shall determine the nacessity for travel and the mode of travel to
be reimbursed.

1. Mileage Reimbursement

a. When an employee is authorized by his/her appointing authority or designee
to operate a privately owned vehicle on State Business the employee will be
allowed to claim and be reimbursed 34 cents per mile. Mileage
reimbursement includes all expenses related to the use, and maintenance of
the vehicle, including but not lim ited to gasolina, up-k eep, wear and tear,
tires, and alf insurance inciuding liabili ty, colfision and comprehensive
coverage, break downs, towing and any repairs, and any additional personal
expenses that may be incurred by an individual as a result of mechanicai
breakdown ar coffision.

b. When an employee is required to report to an altarnative work location, the

employee may be reimbursed for the number of miles driven in excess of
his/her normal commute.
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2. Specialized Vehicles: E'\mployees who must operate a motor vehicle on official
State business and who, because of a physical disability, may operate only
specially equipped or modified vehicles may claim from 34 up to 37 cents per
mile, with certification. Supervisors who approve claims pursuant to this

. Subsection have the responsibility of determining the need for the use of such
vehicles.

3. Private Aircraft Mileage: When an employee is authorized by his/her department,
reimbursement for the use of the employee’s privately owned aircraft on State
business shall be made at the rate of 50 cents per statute mile. Pifot
qualifications and insurance require ments will be maintained in accordance with
DPA rule 599.628.1 and the State Office of Risk and Insurance Management,

4. Mileage to/from a common carrier: When the empioyee’s use of a privately
owned vehicle is authorized for travel to or from a common carrier terminal, and
the empioyee’s vehicle is not parked at the terminai during the period of absence,
the employee may claim double the number of miles between the terminal and
the employee’s headquarters or residence, whichever is less, while the employee
occupies the vehicle. Exception to “whichever is less": If the employee begins
travel ane hour or more before he normally leaves his homae, or on a regularly
scheduled day off, mileage may be computed from his/her residence.

. Recsipts. Receipts or vouchers shall be submitted for every item of expense of $25
or more, In addition, receipts are raq uired for every item of transportation and
business expenss incurred as a result of conducting State husiness except for actual
expenses as follows:

1. Railroad and bus fares of less than $§25 when travel is wholly within the State of
California

2. Street car, ferry fares, bridge and road tolis, local rapid transit sy stem, taxi,
shuttle or hotal bus fares, and parking fees of $10.00 or less for each continuous
period of parking or each separate transportation expense noted in this item .

3. 'Teiephone. telegraph, tax or other business charges related to State business of
$5.00 or less. ‘

4. inthe absence of a receipt, reimbursement will be limited to the non-receipted
amount above,

5. Reimbursement will be claimed only for the actual and nece ssary expenses
noted above. Regardiess of the above exceptions, the approving officer may
require additional certification and/or explanation in order to determine that an

expense was aclually and reasonably incurred. in the absence of a sahsfactory
explanation, the expense shall not be allowed.
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7.2 Commute Program

A. Employees working in areas served by mass transit, including rail, bus, or other
commercial transportation licensed for public conveyance shall be eligibie for a
seventy-five percent (75 %) discount on public transit passes sold by State agencies
up to a maximum of sixty-five dollars ($65) per month. Empioyees who purchase
public transit passes on their own shall be eligible for a sevanty-five percent (75%)
reimbursement up to a maximum of sixty-five dollars {$65) per month. This shali not
be considered compensation for purpose of retirement contributions. The State may
establish and implement procedure s and eligibility criteria for the administration of
this benefit including required receipts and certification of expenses.

B. Employees riding in vanpools shal | be eligible for a seventy-five percent (75%)
reimbursement of the monthly fee up to a maximum of sixty-five dollars ($65) per
month. in lieu of the van pool rider re imbursement, the State shall provide one
hundred dollars ($100) per month to each State employee who is the primary
vanpool driver, meets the eligibility criteria, and com plies with program procedures
as developed by the State for primary vanpool| drivers. This shall not be considered
compensation for purposes of retirement. A vanpool is defined as a group of seven
or mare people who commute together in a vehicle (S tate or non-State) specifically
designed to carry an appropriate number of passengers. The State may establish
and implement procedures and eligibility criteria for the administration of this benefit.

C. Employees headquartered out of State shall receive reimbursement for qualified
public transportation and vanpool expenses for seventy-five percent (75%) of the
cost up to a maximum of sixty-five dollars ($65) per month or in the case of the
primary van pool driver, the one hundred dollars ($100) per month rate, The

appointing power may establish and implement procedures regarding the certification
of expenses.

7.3 Safety Footwear

A. Unit 9 “field” employees assigned to “field positions™ shall be responsible for
purchasing safety footwear if required (and not provided) by the department for
which they work. For the purposes of this section, “field employees” are defined as:
full-time Unit @ employees assigned to work outside of an office for an average of 25
percent of the time during the eighteen m onth reimbursement period. “Field position”
is defined as a position that encompasses work tasks that are performed outside of
an office setting on more than an occasional basis. T ypically, this includes on-site
tasks such as reviewing a contractor's operation, inspecti ng field conditions or work
performed by contractors, field surveying, landscape review, materials testing,
construction layout and staking, and maintenance.

B. For the purposes of this section, safety footwear is defined as steel-toed
boots/shoes, or a serviceabl e leather work shoe or boot that complies with the
department’s written policy, if any, and which the department requires to be worn
while carrying out the duties of the employee's position.

C. The State shall reimbursa full-time employees for the actual cost of safety footwear,
not to exceed $100.00 once every 18 months. Reimbursement will be made upon
attainment of eligibility as definad above.

D. Receipts may be required to verify the actual cost of safety footwear.
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7.4 Class A and/or Class B Commercial Driver's License and Medical Fees
A, Eligibility

Each department will pay the cost of a permanent employee's medical
examination(s) and filing and license examination fees associated with obtaining the
appropriate commercial driver's license and endorsement(s) if the employee:

1. Is in a classification that requires the operation of equipment which requires
either a Class A and/or Class B commercial driver's license and any
endorsement(s); or

2. lsin a classification designated by the department which requires the employee
to upgrade hisfher driver's license to a Class A and/or Class B commercial
driver's license and any endorsement(s); or

3. Is in a classification where a Class A and/or Class B commercial driver's license
is an additional desirable qualification; or

4. Voluntarily and regularly drives, with authorization of the department, a vehicle
for which either a Class A or Class B commercial driver's license including
required endorsement(s) is required, provided as follows.

B. Medical Examinations

1. When authorized by his/her supervisor, the State will pay the cost of an eligible
smployee’s (see subsection a. above) medical examination from a contractor
physician or clinic or when specifically authorized in advance, a medical
examination by the empioyee's personal phy sician. The State will also pay the
cost of a referral as determined necessary by the examining physician or clinic.

The costs of the examination and the examination resulting from the referral will
be considered as one.

2. The State will pay the cost of a second medical examination and necessary
referral, not fo exceed the cost of the first medical examination, provided that:

a. The employee fails the first medical examination, or the certification
submitted is not accepted by the DMV; and

b. A second medical examination is authorized by the employee’s supervisor
and conducted; and

¢. The second medical certification is accepted by the DMV.
C. Class A and/or B Commercial Driver's License

1. The State will pay the cost of an eligible employee’s (see subsection a. above)
filing and examination fees associated with obtaining the appropriate Class A
and/or Class B commercial driver's license and endor sement(s) provided that

a. The employee requests and is authorized at least 10 work days in advance
by his/her supervisor to tak e the examination; and

b. The employee has a valid, current medical certification acceptable to the
DMV; and
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¢. The employee successfully passes the required examination and is issued
the license and appropriate endorsement(s).

2. The State will pay the cost of that portion of the commercial driver's license fee
(including the cost of endorsement(s) required by the appointing pow ar} which
exceeds the cost of the regular non-commercial Class C driver's license,
provided the employee applies for the required license and any required
endorsement(s) simultaneously. If an employes fails to take all required extras
simultaneously, the State will not be responsible for any costs which excead the
cost that would have been incurred had the tests been taken simultaneou sly.

3. The State will not pay for any costs associated with the renewal or reinstatement
ot a license due to any vehicle code violation incurred by the employee.

4. The State will not pay any additional costs incurred as a resuit of an em ployee's
failure to pass the written and/or performance test within the opportunities
allowed by the original application fee.

D. Compensation

Compensation paid toward medical examinations and filing and license exam ination
fees associated with obtaining a Class A or Class B commercial driver's license shall
not be considered com pensation for purposes of retirement.

E. Release Time for Commercial Driver's License Examination

1. Upon ten (10) work days advance notice to the department head or designes, the
department shall provide reasonable time off without loss of compensation for an
eligible employee, in accordance with a. above, to take the Class A and/or Class
B commercial driver's license examination, provided:

a. The examination is scheduled during the employee’s scheduled work hours:
and

b. The examination does not interfere with operational needs of the department;
and

c. The employse has a valid current m edical certification acceptable to DMV.

If the DMV rejects the medical certification provided by a department
designated contractor physician or clinic on the day the DMV commercial
driver's license examination is scheduled, the employee shall be granted
reasonable release time for the subsequently scheduled DMV examination
subject to the requirements specified above.

2. Upon thirty (30) calendar days notice, the department will allow the employee to
use a State owned or leased vehicle or equipment appropriate for the license
examination. It is understood by the parties that use of the equipment or vehicle
may be delayed for operational reasons.
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7.5 Uniform Replacement Allowance - Department of Parks and Recreation
(DPR) and Department of Forestry and Fire Protection (CDF)

A. The anniversary date for the uniform replacement credit is February 1 of each year.
All employees will receive their credit on that date based on qualifying pay periods in
the uniformed classification and in accordance with existing State laws, rules and
regulations. Permanent full-time employees shall receive a yearly uniform
replacement credit not to exceed $350.00 in D PR and $380 in COF. The uniform
replacement credit for permanent part-time empioyees will be calculated annualty
based upon the previous year's time base. The uniform replacement credit for
permanent intermittent employees will be calculated annually based upon the
number of hours worked in the previous y ear.

B. Employees newly appointed (new hire to State service, promotion, transfer, or
dernaotion from a non-uniformed DPR or CDF class) to a uniformed classification
shall be required to pur chase the uniform as a condition of employment, and such
purchase shall be throug h the single source vendor. Such em ployees will be eligible
for a pro-rated uniform reptacement credit on February 1 of the following year, and a
uniform replacement credit on each subsequent February 1 in accordance with the
above. ‘

7.6 Overtime Meals

An overtime meai alfowance of up to $8 will only be provided when an employee is
required to work two {2) consecutive hours prior to or two (2) consecutive hours after the
regular work shift. To be eligible for an overtime meal allowance on a holiday or regular
day off, employees must work the total number of hours of their regular work shift and
work either two consecutive hours prior to or two consecutive hours after the start or end
of their regular work shift.

7.7 Parking Rates

A. For the term of this agreement, the parties agree that the State m ay increase parking
rates in existing owned or leased lots, in urban congested ar eas, no more than $20
per month above the current rate, charged to employees in specific locations where
they park. Congested urban areas are areas such as Sacramento, San Francisco
Bay, Fresno, Los Angeles, San Bernardino, Riverside, and San Diego areas. E very
effort shall be made to provide employees sixty {60) days but no less than thirty (30)
days notice of a parking rate increase. The State shall not increase rates for existing
parking lots where employees do not currently pay parking fees. Rates at new lots
administered or leased by the State will be set at a level comparable to rates
charged for similar lots in the area of the new lot, e.g., rates for open lots shail be
compared to rates for open lots, rates for covered parking shali be compared to rates
for covered parking.

B. The State shall continue a system for employees where parking fees may be paid
with pretax doliars.

7.8 Moving and Relocation

Whenever a Unit § em ployee is reasonably required by the State to change his/her piace
of residence, the State s hall reimburse the empioyee for approved items in accordance
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with the lodging, meal and incidental rates and time frames found in Section 7.1
(Business and Travel Expenses), and in accordance w ith the existing requirements, time
frames and administrative rules and regulations for reimbursement of relocation
expenses that apply to exciuded employees. ’

ARTICLE 8 HOURS OF WORK AND OVERTIME

8.1 Overtimea

A.

All State laws and DPA regulations regarding overtime not modified by this
agreement shall remain in effect.

Travel Time

Notwithstanding any other contract provision, departmental policy or practice, the
travel time of employees who are covered by FLSA shall only be considerad as time
worked if it meets the definitions and requirements of travel time in Sections 785.34
through 785.41 of Title 29 of the Code of Federal Regulations.

Paid Leave Counted A s Time Worked - WWG 2

Time during which a Unit 9 employee assigned to Work Week Group (WWG) 2 is
excused from work on paid leave (e.g., sick leave, vacation or annual leave) shall be
counted as hours worked within the workweek for purposes of determining if

overtime has been earmned.

Overtime Compensation —~ WWG 2

1. Employees in classes assigned to Work Week Group 2 shall be compensated in
cash or compensating time off at time and one-half at the discretion of each
department head or his or her designee for ordered/authoriz ed overtime of at
lsast one-quarter hour at any one time.

2. Employees shall obtain authorization to work overtime. Employees wil only be
compensated for overtime ordered or authorized by a supervisor.

3. The employees preference will be considered when determining whether
overtime will be compensated by cash or CTO except as otherwise provided by
this agreement. ‘

4. Overtime will be credited on a one-quarter hour basis with a full quarter of an
hour credit granted if five (5) minutes or more of the period is worked. Smaller
fractional units will not be accumulated.

Callback Compensation - WWG 2

Employees assigned to Work Week Group 2 shall be credited with a minimum of four
hours work time as provided in 2 Cal. Code Regs. §.599.708.
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F. Overtime Scheduling ~ WWG 2

When routine overtim e is scheduled at least 48-hours in advance, departments shall
request volunteers from within the work area or unit who may thereafter be selected
to perform the overtime work, except as provided herein, Nothing in this section shall
be construed to (a) require management to seek volunteers during an e mergency;
{b) require selection of an employes who does not poss ess the requisite skills to
perform the job; (¢) require solicitation of volunteers when a specific expertise or
project familiarity is required; (d) require solicitation of volunteers who it reasonably
believes are not avaifable to respond in the time required; or, (a} limit management's
ability to require an employee to work overtime.

8.2 Work Week Groups
A. Work Week Group “2"

Work Week Group “2" applies to those ci assifications in State service subject ta the
provisions of the Fair Labor Standards Act (FLSA). Overtims for employees subject
to the provisions of the FLSA is defined as all hours worked in excess of 40 hours in
a period of 168 hours or seven consecut ive 24-hour periods. Employees in Work
Week Group 2 may accrue up to 240 hours of compensating time off. All hours in
excess of the 240 hour maximum accrual will be compensated in cash.

B. Work Week Group “E"

1. Work Week Group “E" includes classes that are exempted from coverage under
the FLSA because of the “white-collar” (administrative, executive, professional)
exemptions. To be eligible for this exemption a position must meet both the
“salary basis” and the "duties” test.

2. Exempt (WWG E) employees are paid on a “salaried” basis and the regu lar rate
of pay is full compensation for all hours worked to parform assigned duties.
However, these employees shall receive up to 8 hours holiday credit when
ordered to work on a holiday. Work Week Group Employee shail not receive any
form of additional compensation, whether formal or informal, unless otharwisa
provided by this agreement.

3. All Unit 9 employees/ciassifications presently assigned to Work Weeks Group 4A
and 4C shall be moved to Work Week Group E.

4. The following shall apply to employees/classifications assigned to Work Week
Group E.

a. Employees are expected to work the hours necessary {o accomplish their
assignments and fulfill their responsibilities. Employee workload will normally
require 40 hours per week to accomplish; however, inherent in their job is the
responsibility and expectation that work weeks of a longer duration may be
necessary.
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b. Management may require employees to work specified hours; howevaer,
subject to operational needs as determined by the department, management
may permit altered or flexible work schedules when requested by employees.
Employees who alter their daily or weekly work schedules shall comply with
reasonable procedures established by their department.

¢. Employees are responsible for keeping management apprised of their
schedule and whereabouts; and, must respond to directions from
management to complete work assignments by specific deadlines.,

d. Employees shall not:

(1) Be charged any paid leave for absences in less than whole day
increments.

(2) Be docked or have their salary reduced for absences of less than an
entire day.

(3) Be suspended in increments of less than one complete work week (i.e.,
one week, two weeks, three weeks, etc.)

(4) Have their pay reduced as a resuit of a disciplinary (adverse) action
pursuant to Government Code section 18572,

(5) Have absences of less than one day racorded for attendance record
keeping or compensation purposes. Employees may, however, be

required to record time for other purposes (e.g., budgeting, p roject
tracking, efc.).

8.4 Work Shift Schedules

P

~ A Unless otherwise specified herein, the regular work week of full-time Unit 9
employees shall be forty (40) hours.

B. Varying work shifts (swing shift, night shift or any work shift other than a traditional

day shift) may be established by the employer in order to meet the needs of the
State agencies.

C. Employees’ work shifts shall not be permanently changed by the State without
adequate prior notice. The State shall endeavor to give thirty (30) calendar days but
in no case less than fifteen (15) calendar days notice.

8.5 Telecommuting and Alternate Work Schedules

A. Telecommuting and alternate work schedules (e.g., 4/10/40) may be permitted
where:

1. They enhance productivity, improve facility utilization, reduce traffic congestion,
improve air quality; and,

2. Do not jecpardize safety or impact office or employes efficiency, necessary or

valuable on-site interaction with others, or service to other de partmental units,
governmental agencies, clients, or members of the public.
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B. Telecommuting and/or alternate work schedules shall be parmitted at the discretion
of the appointing depart ment. Departments that permit telecommuting and/or
altemate work schedules may establish reasonable procedures and requirements
{e.g., pertaining to the number of days and hours employees telecommute, what type
of alternate work schedules are available, safety, aquipment, availability, amount of
notice to affected employee prior to discontinuing telecommuting or alternate work
schedules) which employeas must satisfy.

C. Alternate work schedules that result in overtime for employees in WWG 2 because of
the requirements of the FLSA shall not be permitted.

D. This telacommuting section shall not be subject to the grievance and ar bitration
procedure contained in Article 12, except that employees who believe their request
to telecommute (or have an alternate work schedule) was denied for purposes of
discrimination, harassment, reprisai or retaliation may file a grievance that can be
appealed up to the second level of the grievance procedurs.

ARTICLE 9 HOLIDAYS

9.1 Holidays

A. All full-time and pari-time employees, shall be entitied to such observed holidays with

pay as provided below, in addition to any official State holidays declared by the
Governor,

B. Observed holidays shall include January 1, the third Monday in January, February
12, the third Monday in February, March 31, the last Monday in May, July 4, the first
Monday in September, the second Monday in October, November 11, Thanksgiving
Day, the day after Thanksgiving, and December 25. The holidays are observed on
the actual day they occur with the following exceptions:

1. When November 11 falis on a Saturday, full-time and part-time employees shall
be entitled to the preced ing Friday as a holiday with pay.

2. When a holiday falls on Sunday, full-time and part-time empioyees shall be
entitied to the following Monday as a holiday with pay.

3. For those employees who work scheduies other than Monday through Friday,
those holidays listed in Subsection b. abave shall be observed on the day on
which the holiday accurs. An employee shall receive compensation for only the
observed or actual holiday, not both,

C. Every full-time and part-time employes, upon completion of six {(6) months of his/her
initial probationary period in State service, shall be entitied to one (1) personal
holiday per fiscal year. The personal holiday shall be credited to each full-time and
part-time employee on the first day of July.

D. The department head or dasignee may require five (5) days advance notice before a
personal holiday is taken and may deny use subject to operational needs. When an
employee is denied use of a personal holiday, the department head or designee may
aliow the employee to reschedule the per sonal holiday or shall, at the department's
discretion allow the employee to either camry the personai holiday to the next fiscal
year, or, cash out the holiday on a straight time (hour-for-hour) basis.
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. The department head or designee shal | make a reasonable effort to grant an
employee use of his/her personal holiday on the day of histher desire subject to f
operational needs. . "

. When an observed holiday falls on an employee's regularly scheduled day off, fuil-
time employees shall accrue eight (8) hours of holiday credit per said holiday. If the
employee is required to work on the observed holiday, the employee shall be
compensated in accordance w ith paragraph g or i below. An aemployee shall receive
compensation for only the observed or actuat holiday, not both.

. When a full-time employee in Work Weak Group 2 is mequired to work on an
observed holiday, such employee shall receive one and one- half (1-1/2) the hourly
rate for all hours worked on the holiday . The method of compensation shail be at the
State's discretion. If a full-time employee works eight hours on the holiday, the
employees shall receive no more than 20 hours of total compensation {combination
of holiday credit, CTO, and cash) for each holiday worked.

. For the purpose of computing the number of hours worked, time during which an
employee is excused from work because of a holiday shall be considered as time
worked by the employee.

Work Week Group E or SE Employees: When a permanent fuil-time employee is
required to work on an observed holiday and the observed haliday falis on the
employee's regularly scheduled day off, the employee shall receive up to eight hours
of holiday credit and four (4) hours of infarmal time off. If an observed holiday falls on
an empioyee’s normal day off, and the employee does not work, the employee shall
receive no more than eight hours of holiday credit.

Part-time employees in Work Week Group 2 who are required to work on holiday
shall be entitled to compensation as follows: a pro-rated amount of holiday credit as
specified in paragraph k. below, and one and one-half {1-1/2) compensation for all
hours worked on the observed holiday, compensable by cash or holiday credit. The
method of compensation shatl be at the State’s discration.
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K. Part-time employees shall receive holidays in accordance with the fallowing:

CHART FOR COMPUTING VACATION, SICK LEAVE, AND HOLIDAY CREDITS FOR
ALL FRACTIONAL TIME BASE EMPLOYEES SUPERSEDES ACCRUAL RATES IN
MANAGEMENT MEMORANDUM 84-20-1

TIME HOURS OF MONTHLY VACATION CREDIT PER VACATION SU/
BASE | GROUP HOL»
7 10 11 12 13 14 15 8
15 1.40 2.00 2.20 240 2.60 2.80 3.00 1.60
25 2.80 4.00 4.40 480 5.20 580 6.00 3.20
345 4.20 6.00 6.60 7.20 7.80 8.40 9.00 4,80
4/5 5.60 8.00 8.80 9.60 10.40 1120 1200 640
1/8 0.88 1.25 1.38 1.50 1.83 1.75 1.88 1.00
Ya 1.75 2.50 2.75 3.00 3.25 3.50 3.75 2.00
3/8 2.63 3.75 4.13 450  4.88 5.25 563 3.00
Ya 3.50 5.00 5.50 6.00 6.50 7.00 7.50 4.00
5/8 4.38 6.25 6.88 7.50 8.13 8.75 9.38 5.00
Y 525 7.50 8.25 8.00 8.75 10.50 1125 6.00
7/8 6.13 875 . 9.63 10.50 11.38 1225 1313 7.00
1410 0.70 1.00 1.10 1.20 1.30 1.40 1.50 0.80
310 2.10 3.00 3.30 3.60 3.90 4.20 4.50 2.40
710 4.90 7.00 7.70 8.40 9.10 9.80 10.50 5.80
910 6.30 9.00 9.90 10.80 11.70 1260 1350 720

HOURS OF MONTHLY SICK LEAVE AND HOLIDAY CREDIT

A part-time employee can only earn up to a maximum of eight (8) hours holiday éredit
per holiday , regardless of the number of positions the employee holds within State

sefvice,

L. Holiday Credit may be requested and taken in fifteen (15) minute increments.

M. An employee shail be allowed to carry over unused holiday credits or be paid for the
unused holiday credits, at the discretion of the department head or designee.

N. Upon termination from State employment, an employee shail be paid for unused
holiday credit. '
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ARTICLE 10 INSURANCE

10.1 Life Insurance

1. In addition to the benefit amounts provided by Labor Code Section 4701 and 4702,
and the approximate $15,000 State death benefit provided Unit 9 employees,
Caltrans agrees to provide a $50,00 0 death benefit effective November 1, 1987,
payable to the designated benef iciary, as specified on PERS Form 241, of any
Caltrans Unit 9 empioyee who is killed while performing assigned State duties
provided:

a. The employee was hit by a motor vehicle, by any part of the vehicle, any object
carried in or on the vehicle, or any object dislodged from or by the movement of
any vehicle being operated in the State highway right-of-way or public street: and

b. Payment of the Workers' Compensation job-related death benefit is not denied
because of an affirmative defense by the empioyer as specified in Labor Code
Section 5705.

¢. The insurance carrier determines if it is a covered accident,

2. Caitrans will investigate each work-refated death and deter mine if the qualifying
conditions were satisfied before paying the $50,000 to the deceased em ployee's
designated beneficiary. Payment shall only be made if all of the qualifying criteria
contained in this section are satisfied. in accordance with existing law, a copy of the
investigation report will be provided to PECG upon request. -

3. inthe eventof a dispute regarding appropriate designated b eneficiaries, the Caltrans
Unit 9 insurance benefit will not be paid until the disputants legalty verify that they

have seftled their dispute or a court of competent jurisdiction resolves the matter for
them.

10.2 Accidental Death/Dismemberment Benefits

A. In addition to the benefit provisions of Labor Code Section 4702, and the
approximate $15,000 State death benefit provided Unit 9 em ployees, the State
agrees to provide at least $50,000 air travel insurance for Unit 9 em ployees. The
benefit is payable to the employee, employee estate or hisfher designated
beneficiary in the case of accidental death or dismemberment, provided the
employee is required to fly as a passenger in other than regularly scheduled
passenger aircraft to fulfill his’her work requirement.

B. Inthe event of a dispute regafding appropriate designated beneficiaries, the life
insurance benefit will not be paid until the disputants legally verify that they have
settled their dispute or a court of competent jurisdiction resoives the matter for them.

ARTICLE 11 - RETIREMENT

11.1 First Tier Eligibility for Employees in Second Tier

An empioyee in the Second Tier may exercise the Tier 1 right of election at any time, An
employee who makes this election would then be eligibl e to purchase past Second Tier
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service. The parties will work with CalPERS to establish more flexible purchase
provisions for employees. These include, but are not limited to, increasing the
installment period from 96 months (8 years) to 144 months (12 years) or up to 180
months (15 years), and allowing employees to purchase partial amounts of service.

New employaes who meet the criteria for CalPERS membership would be enrolled in the
First Tier plan and have the right to be covered unde r the Second Tier plan within 180
days of the date of their appointment. if a new employee does not make an election for
Second Tier coverage during this period, he or she would remain in the First Tier plan.

Employees who purchase their past service would be required to pay the amount of
contributions they would have paid had they been First Tier members during the period

of service that they are purchasing. If required by CalPERS law, the amount will include
interest.

11.2 401(k) Deferred Compensation Program

Employaes in Unit 9@ may participate in the State of California, Department of Personnel
Administration, existing 401(k) Deferred Compensation Program.

11.3 457 Deferred Compensation Program

Employees in Unit 9 may participate in the current State of California, Department of
Personnel Administration, 457 Deferred Compensation Program.

11.4 Tax Deferral of Lump Sum Leave Cash Out Upon Separation

A. Effective October 31, 2002, to the extent permitted by federal and state law,

" employees who separate from State service who are otherwise eligible to cash out
their vacation and/or annual leave balance, may ask the State to tax defer and
transfer a designated monthly amount from their cash payment into their existing 457
and/or 401k plan offered through the State’s Savings Plus Program (SPP).

B. if an employee does not have an exi sting 457 and/or 401k plan account, he/she must
enroll in the SPP and become a participant in one or both plans no less than 60 days
prior to his/her date of separation.

C. Such transfers are subject to and contingent upon all statutes, laws, rules and

regulations authorizing such transfers including those governing the amount of
annual deferrals.

D. Employees electing to make such a transfer shall bear full tax liability, if any, for the
leave transferred (e.g., "over-defers” exceeding the li mitation on annual deferrals).

E. Implementation, continuation and ad ministration of this section is expressly subject
to and contingent upon compliance with the SPF’s governing Plan document {which
may at the State’s discretion be amended from time to time), and applicable federal
and state laws, rules and reguiations.

F. Disputes arising under this section of the MOU shall not be subject to the grievance
and arbitration provision of this agreement.
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11.5 Determination of Safety Retirement Eligibility
The provisions of Government Code sections 19816.20 and 20405 . 1 shall apply to Unit 9.

11.8 Employee Retirement Contribution Reduction For séfety Members

If the Board of Administration of the California Public Employees Retirement System
(CalPERS) informs the parties in writing that it has determined that the recent temporary
arrangement whereby state employees were relieved of paying into their retirement fund
may be extended for 12 months and that such an extension would be fiduciarily sound
and meet the Board's establi shed actuarial standards, which in tum provides temporary
cash flow retief to the State, the parties will agree to the following:

1. Effective the first of the pay period following approval by the CalPERS Board and
ratification of the Legislature and continuing for 12 monthly pay periods thereafter,
the State agrees to the following:

Employees who are safety members (2.5% at 55) under the Public Employees’
Retirement System (CalPERS), shall have their employee retirement contribution
rate reduced from 6% of monthly compensation in excess of three hundred
seventean ($317) do ltars each month to 1.0% of compensation in excess of three
hundred seventeen ( $317) dollars each month.

2. After 12 months, the employee’s retirement contribution rate shall be restored fo
levels in effect on August 30, 2001.

* 3. The State employer will continue to ensure that pension benefits are properly funded
in accordance with generally accepted actuarial practices. In accordance with the
provisions of the June 20, 2001 communication to DPA from CalPERS' Actuarial &
Employer Services Division, effective the date referenced in parag raph 1 above, the
State Employers’ CalPERS retirement contribution rate shall inc orporate the impact
resulting from the temporary reduction in the employee retirement contribution rate.
As indicated in the above ref erenced letter, “10% of the net unamortized actuarial
loss shall be amortized each year.” Howaver, if the CalPERS Board of
Administration alters the amortization schedule referenced above in-a m anner that
accelerates the employer payment cbligation, sither party to this agreement may
declare this section of the Contract, and all obligations set forth herein, to be null and
void. In the event this Contract becomes null and void, the em ployee retiremant
contribution rate shall be r estored to levels in effect on August 30, 2001, and the
parties shall be obligated to im mediately meat and confer in good faith to discuss
alternative provisions,

11.9 Employee Retirement Contribution Reduction For Miscellaneous
Members

if the Board of Administration of the California Public Employees Retirement Systems
(CalPERS) informs the parties in writing that it has determined that the recent temporary
arrangement whereby state employees were relieved of paying into their retirement fund
may be extended for 12 months and that such an extension would be fiduciarity sound
and meet the Board's establi shed actuarial standards, which in turn provides temporary
cash flow relief to the State, the parties will agree to the following:
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Effective the first of the pay period following approval by the CalPERS Board and
ratification of the Legislature and continuing for 12 monthly pay periods thereafter,
the State agrees to the following:

Employees who are miscellaneous and/or industrial members of the first tier plan,
and who are subject to Social Security under the Public Employees’ Retirement

System (CalPERS), shall have their em ployee retirament contribution rate reduced to
zero,

. Employees who are miscellaneous and/or industrial members of the first tier plan,

and who are not subject to Social Security under the Public Employees' Retirement
System (CalPERS), shall have their employee retirement contribution rate reduced
from 8% of compensation in excess of three hundred seventeen ($317) dollars each

month to 1.0% of compensation in excess of three hundred seventeen ($317) dollars
each month.

After 12 months, the employee’s retirement contribution rate shall be restored to
levels in effect on August 30, 2001.

The State employer will continue to ensure that pension benefits are properly funded
in accordance with generally accepted actuarial practices. In accordance with the
provisions of the June 20, 2001 communication to DPA from CalPERS' Actuarial &
Employer Services Division, effective the date referenced in paragraph 1 above, the
State Employers’ CalPERS retirement contribution rate shali inc orporate the impact
resulting from the temporary reduction in the employee retirement contribution rate.
As indicated in the above referenced letter. “10% of the net unamortized actuarial
loss shall be amortized each year.” However, if the CalPERS Board of
Administration alters the amortization schedule referenced above in @ manner that
accelerates the smployer payment obligation, either party to this agreement may
declare this section of the Contract, and all obligations set forth herein, to be nuli and
void. Inthe event this Contract becomes null and void, the em ployee retirement
contribution rate shall be restored to levels in effect on August 30, 2001, and the

parties shall be obligated to im mediately meet and confer in good faith to discuss
alternative provisions.

ARTICLE 12 GRIEVANCE PROCEDURE

12.1 Purpose

A

This grievance procedure shall be used to process and reso ive grievances arising
under this Agreement and employment-related complaints.

The purposes of this procedure are:
1. Toresolve grievances informally at the lowest possible level:

2. To provide an orderly procedure for reviewing and resolving grievances and
complaints promptly.
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12.2 Definitions

A. A grievance is a dispute of one or more employees, or a dispute between the State
and PECG, involving the interpretation, application, or enforcement of the express
terms of this Agreement.

B. A complaint is a dispute of one or more employees or PECG involving the application
or interpretation of a written rule or policy not covered by this Agreement and not
under the jurisdiction of the SPB. Complaints shall only be processed as far as the
department head or designee.

C. As used in this procedure, the term “immediate supervisor” means the individual
identified by the department head.

D. As used in this procedure, the term “party” means PECG or employee, o the State.

E. A“PECG representative” refers to an employee designated as a PECG steward or a
paid staff representative.

12.3 Time Limits

Each party involved in a grievance shall act quickly so that the grievance may be
resolved promptly. Every effort should be made to complete action withir: the time limits
contained in the grievance procedur e. However, with the mutual consent of the parties,
the time limitation for any step may be extended.

12.4 Waiver of Steps

The parties may mutually agree to waive any step of the grievance procedure.

12.5 Presentation

At any step of the grievance procedure, the State representative may determine it
desirable to hold a grievance conference. If a grievance conference is scheduled, the
grievant or a PECG representative, or both, may attend without loss of compensation.

12.6 Informal Discussion

An employee's grievance initially shall be discussed with the employee’s immediate
supervisor. Within seven (7) calend ar days, the immediate supervisor shall give his/her

decision or response.
12.7 Formal Grievance - Step 1

A. If an informal grievance is not resolved to the satisfaction of the grievant, a formal
grievance may be filed no later than:

1. Twenty-one (21) calendar days after the employee can reasonably be expected
to have known of the event occasioning the grie vance;

2. Within fourteen (14) calendar day s after receipt of the decision rendered in the
informal grievance procedure,
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B. Howevaer, if the informal grievance procedure is n ot initiated within the period
specified in item (1) above, the pericd in which to bring the grievance shall not be
axtended by ltem (2) above.

C. Aformal grievance shall be initiated in writing on a form provided by the State and
shall be filed with a designated supervisor or manager identified by each department
head as the first tavel of appeal.

D. Within fourteen (14) calendar d ays after receipt of the formal grievance, the person
designated by the department head as the first level of appeal shall respond in
writing to the grievance.

E. No contract interpretation or grievance settlement made at this stage of the
grievance procedure shall be considered pr ecedential.

12.8 Formal Grievance - Step 2

A. Ifthe grievant is not satisfied with the decision rendered pursuant to Step 1, the
grievant may appeal the decision within twenty-one (21) calendar days after receipt
to a designated supervisor or manager identified by each depariment head as the
second level of appeal. if the department head or designee is the first level of appeal,
the grievant may bypass Step 2.

B. Within twenty-one (21) calendar day s after receipt of the appealed grievance, the
person designated by the department head as the second level of appeal shall
respond in writing to the grievance.

C. No contract interpretation or grievance settlement made at this stage of the
grievance procedure shall be considered pr ecedential.

12.9 Formal Grievance - Step 3

A. If the grievant is not satisfied with the decision rendered pursuant to Step 2, the
grievant may appeal the decision within twenty-one (21) calendar days after receipt
to a designated supervisor or manager identified by each department head as the
third level of appeal. if the department head or designee is the second level of
appeal, the grievant may bypass Step 3.

B. Within twenty-one (21) calendar day s after receipt of the appeaied grievance, the
person designated by the department head as the third level of appeal shall respond
in writing to the grievance.

12.10 Formal Grievance - Step 4

A. If the grievant is not satisfied with the decision rendered at Step 3, the grievant may
appeal the decision within fourteen {14) calendar days after receipt to the Director of
the Department of Personnel Administration or desighee.

B. Within thirty (30) calendar days after receipt of the appealed grievance, the Director
of the Department of Personnel Administration or designee shall respond in w riting to
the grievance.

66 BUQ
03-08

PECG JA 000181



12.11 Response

If the State fails to respond fo a grievance within the time limits specified for that step,
the grievant shall have the right to appeal {o the next step.

12.12 Formal Grievance - Step §

A, If the grievance is not resoived at Step 4, within thirty (30) calendar days after the
4th-level rasponse, PECG shall have the right to submit the grievance to arbitration.

B. Within fourteen (14) calendar day s after the notice requesting ar bitration has been
served on the State or at a date m utually agreed to by the parties, the parties shall
meet to select an arbitrator. {f no agreement is reached on the selection of an
arbitrator the parties shall, inmediately and jointly, request the State Mediation and
Conciliation Service or the American Arbitration Association to submit to them a
panel of nine (9) arbitrators from which the State and PECG shall alternately strike
names until one name remains and this person shali be the ar bitrator. if the parties
can not agree from which service to obtain the list of arbitrators, the party requesting
arbitration shall pay all costs, if any, of obtaining the list of arbitrators.

C. The arbitration hearing, itsel f, shall be conducted in accordance with the Voluntary
Labor Arbitration Rul es of the American Arbitration Association, The cost of
arbitration shall be borne equally between the parties.

D. An arbitrator may, upon request of PECG and the State, issue his/her decision,
opinion, or award orally upon submission of the arbitration. Either party may request
that the arbitrator put histher decislon, opinion, or a ward in writing and that a copy be
provided.

E. The arbitrator shail not have the power to add to, subtract from, or modify this
contract. Only grievances as defined in subsection 12.2a of this Article shall be
subject to arbitration. in all arbitration cases, the aw ard of the arbitrator shall be final
and binding upon the pa rlies.

ARTICLE 13 LAYOFF AND REEMPLOYMENT

13.1 Layoff and Reerhployment
A. Application

Whenaver it is necessary bacause of a lack of work or funds, or whenever it is
advisable in the interest of economy to reduce the number of permanent and/or
probationary employees (hereinafter known as “employees”) in any State agency,
the State may lay off employees pursuant to this Section.

B. Order of Layoff
Employees shall be laid off in order of seniority pursuant to Government Code

Sections 19987 .2 through 19997.7 and applicable S tate Personnel Board and
Department of Personnel Administration rules.
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C. Notice

Employees compensated on a monthly basis shall be notified 30 calendar days in
advance of the effective date of layoff. Where notices are maited, the 30-calendar -
day time period will begin to run on date of mailing of the notice. The State agrees to
notify the PECG no later than 30 calendar days prior to the actual date of layoff.

D. Transfer or Demotion in Lieu of Layoff

The State may offer affected employees a transfer or a demotion in lieu of ayoff
pursuant to Government Code Sections 19997.8 through 19997.10 and applicable
Department of Personnel Administration rules. !f an employee refuses a transfer or
demation, the employee shall be laid off.

E. Reemployment

In accordance with Government Code Sections 19997.11 and 19997.12, the State
shall establish a reemployment list by class for all empioyees who are laid off. Such
lists shaif take precedence over all other types of employment lists for the classes in
which employees were laid off. Employses shall be certified from department or
subdivisional reemployment lists in accordance with Section 19056 of the
Govemment Code.

F. State Service Credit for Layoff Purposes

In determining seniority scores, one point shall be allowed for each qualifying
monthly pay period of full-time State service regardless of whan such service
occurred. A pay period in which a full-time employee works eleven or more days will
be considered a qualifying pay period except that when an absence from State
service resuiting from a temporary or permanent separation for more than eleven
consecutive working days falls into two consecutive qualifying pay periods, the
second pay period shall be disqualified.

G. Departments filling vacancies shalt offer positions to employees facing layoff,
demotion in lieu of layoff or mandatory geographic transfer who meet the minimum
qualifications for the vacancy being filled, provided that the vacancy is equivalent in
salary and responsibility and in the same geographic area and bargaining unit.

H. Any dispute regarding the interpretation or application of any portion of this layoff
provision shall be resolved solely through the procedures established in Government
Code section 19997.14, The hearing officer's decision shaii be final and upon its
issuance the Department of Personnel Administration (DPA) shall adopt the hearing
officer's dacision as its own. In the event that either the employee(s) or appointing
power seeks judicial review of the decision pursuant to Governm ent Code section
19815.8, DPA, in responding thereto, shall not be preciuded from making arguments
of fact or law that are contrary to those set forth in the decision.

13.2 Mitigation

Section 4.10 of the Budget Act recogniz es that the Budget Bill approved by the Senate
does not provide funds for employee compensation increases that m ay become effective
during the 2003-04 fiscal year, and grants the Director of Finance authority to reduce
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and realiocate appropriations in the Budget Act in order to ensure the integr ity of the
2003 Budget.

The savings achieved in employee compensation for fiscal year {FY) 03/04 that have
been agreed to by the parties shal first be applied to mitigate layoffs during FY 03/04 for
Bargaining Unit 9, consistent with the provisions of Section 4.10 of the Budget Act of
2003.

In applying these savings, the following principles will govern: (a.) It is understood that
these savings will not be applied to any program reductions beyond the requirements of
Section 4.10 and (b.) PECG understands that this provision does not obligate the
employer to retain any position that is not supported by the work to be done or the
organizationat structure of the affected State agency.

ARTICLE 14 HOME ADDRESSES

14.1 Home Addresses
A. Home Addresses - Generally

Consistent with PERB regulations and State law, the State shall continue to provide
PECG with home addresses on a monthly basis for all non-law enforcement retated
empioyees covered by this contract until it expires.

Notwithstanding any other provision of this agreement, any empioyes may have
his/her home address withheld from PECG at any time by submitting a written
request to his/her app ointing power on a form provided by the State.

B. Home Address Withholding By Non-Law Enforcement Related Employees

Effective one-month following ratification of this agreement by both parties, the State
will no longer use an Employee Action Request form that provides Unit 9 employees
who perform non-taw enforcement related functions with the option of having their
home address withheld from PECG. Instead, employees who perform non-law
enforcement related functions will, upon request on their own initiative, be given a
separate form by their appointing pow er that permits two choices: (1) withhold their
address from PECG, or (2) to cancel a previous withhold request thereby permitting
release of their home address to PECG.

C. Home Address Withhoid Notification to Non-Law Enforcement Related E mployees

Within one month following ratification of this agreement by both parties, the State
will send a letter to all existing Unit 9 employees who perform non-law enforcement
related functions that have previously requested their hom e address remain
confidential. The letter will provide said employees with the option of cancefing their
previous withhold request thereby permitting release of their home address to PECG.
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. Release and Use of Addresses

The State Controlier's Office will send PECG a list of all Unit 8 employees who, ]
pursuant to subsection c. above, either did not re spond or responded by indicating "
they wanted to continue withholding their hom e address from PECG. The State

Controller's Office will also send PECG a list of all Unit 9 employees who perform law
enforcement-related functions (if any). Said list(s) will contain the employees’ name,

agency and reporting unit.

. Home Address Mailings By The State

The State will mail PECG information once per y ear to the home address of law
enforcement-related employees, and non-law enforcement employees who have
requested their home addrass be withheld from PECG. Said material shall be
provided by PECG. The cost of this mailing shall be paid for by PECG. PECG agrees
to hold the State harmless for any annual mail that does not reach Unit 9 em ployees.

. Address Confidentiality

Employee work and home addresses shall be m aintained as confidential by PECG.
PECG shall take all reasonable steps to ensure the security of work and home
addresses, and shall not discl ose or otherwise make them available to any person,
entity or organization. Employee addresses shall only be used by PECG for
representational purposes.

. Nature of Material

PECG agrees that any of its literature mailed to employees by the State will not be
libelous, obscene, defamatory or of a partisan political nature or constitute a
solicitation of any product or service unrelated to representation by PECG.

. Costs Reimbursable

PECG agrees to pay necessary and reasonable costs incurred by the State
Controller's Office to produce the ne cessary name/home/wark address tape file on a
monthly basis.

Hold Harmless and indemnification

Notwithstanding any other provision of this agreement, PECG agrees to jointly
defend this section and to hold the State of California, its subdivisions, and agents
harmless in defending challenges of any nature arising as a result of this section of
the agreement.
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14.2 Work and Family Committee

A. The parties agree to establish one statewide permanent joint labor/management
committee on work and family. The committee shail serve in an advisory capacity to
the Department of Paersonnel Administration’s Work and Family Program. Work and
family related activities that the committee will engage in inciude sponsoring
research, reviewing existing programs and policies, recommending new programs
and policies, initiating marketing efforts, and evaluating the effectiveness of initiatives
implemented by the Work and Family Program. Such work and family programs and
policies may include, but are not limited to childcare, elder care, family leave,

flexibility in the workptace, and a variety of other family-friendly programs and
palicies.

B. The committee shall be comprised of an equal number of management and union
representatives. PECG recognizes that membership on the committee may also
include any or all other unions representing State employeas. The committee shall
have co-chairpersons, one repr esenting management and one repre senting iabor.
PECG shall have one representative on the com mittee.

C. The parties agree that the PECG representative shall ‘attend committee meetings
without loss of compensation. The co-chairpersons m ay determine that
subcommittees are necessary or preparatory work other than at committee meetings
is necessary. If this occurs, the management co-chairperson may requast that
additional release tim e be granted for this purpose. Approval of release time is
subject to operational need.

D. The committee shail mest reguiarly and shall begin meeting after the ratification of
this contract.

E. The $5 million dotlars established in the Work and Family Fund shall be adm inistered
by the Department of Personnel Administration. Amounts to be allocated and
expended annually from the fund shall be determined by the Departiment of
Personnel Administration and the committee.

ARTICLE 15 PERSONNEL ACTIVITIES

15.1 Personnel Files

All bargaining unit employees shail have access to the material in their official personnel
files. Such access shall be during nermal personnel office work hours and shail not be
unreasonably denied. The employee may be required to obtain from the supaervisor
approval of the specific time for such access. The employee's PECG representative
shall have access to the personnel file either by accompanying the smployee or by
presenting a written authorization from the employes. The authorization shall cover only
the period of time specified by the empicyee. Files shall not be removed from the
personnel office without management approval. The employee or his/her PECG
representative shall be allowed a copy of the material in the personnel file. Materials
relating to an employee's performance included in the person nel file shall be retained for
a period of time specified by each department, except all materialg of a negative nature
shall be purged afler three years by personne! office employees accessing the file for
any reason. The act of removing dated negative material shall be accomplished in a
manner which is not apparent to anyone but other employees of the personnel office.
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The employse shall have a right to insert in his/her file reasonable supplementary
material and a written response to any items in the file. Such response shall remain
attached to the material it supplements for as iong as the material remains in the file. |

15.2 Appeal of Involuntary Transfer

1. Aninvoluntary transfer which reasonably requires an employee to change his/her
residence may be grieved under Section 12.2.a only if the employee believes it was
made for the purpose of harassing or disciplining the employee. If the appointing
authority or the Department of Personnel Administration disapproves the transfer, the
empioyee shall be returned to his or her former position; shall be paid the regular
travel allowance for the period of time he/she was away from his/her original
headquarters; and his/her moving costs both from and back to the original
headquarters shall be paid in accordance with the Department of Personnel
Administration law and rules.

2. An appeal of an involuntary transfer which does not reasonably require an employee
to change his/her residence shall not be subj ect to the grievance and arbitration
procedure. It shall be subject to the complaint procedure if the employee believes it
was made for the purpose of harassing or disciplining the em ployee,

ARTICLE 16 HEALTH AND SAFETY

16.1 Healith and Safety

The State and PECG shall, upon request by PECG, develop a Health and Safaty
Committee. The committee shall consist of up to five (5) PECG representatives (selected
by PECG) and five (§) management representatives, The chairperson shall be selected
by management. The committee may meet on a quarterly basis, unless mutually agreed
otherwise. PECG reprasentatives shall serve without loss of compensation not to exceed
eight (8) hours each quarter unless authoriz ed by the chair.

The affected department(s) shall attempt to remedy any Health and Safety problems
identified through recommendations of the committee.

ARTICLE 17 STATE RIGHTS

17.1 State Rights

All the functions, rights, powers and authority not specifically abridged by this MOU are
retained by the employer.

ARTICLE 18 REPRESENTATION

18.1 Representatives

The State recognizes and agrees to deal with PECG-designated represe ntatives on
matters related to employer-employee relations. -
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PECG shall provide the State with a written list of PECG employee representatives at
each work focation and shall notify the State promptly of any changes of such
representatives. PECG representatives s hall not be recognized by the State until the list
or changes have been received by DPA and the department head or designee.

Upon prior notification to and approval of the appropriste time by the representatives’
supervisors, PECG representatives will be allowed a reasanable am ount of time off
without loss of compensation for the purposes of representing employees. Unless
otherwise authorized by the department head or designee, the r epresentative will limit
representational activities to histher general geographical area.

18.2 Employees

With prior notification to and approval of the appropriate time by the supervisor,
bargaining unit employees will be granted reasonable time off without loss of
compensation (a) to prepare and present their ow n grievances, SPB and BOC claims
and appeals, (b) to respond to disciplinary actions taken against them, (¢) with five
working days’ notice (when feasible) to attend hearings conducted by the State
Personnel Board and Board of Controf provided the employee is either a party to the
proceedings or specifically affected by the results of the hearing and has been
scheduled to appear or testify, (d) to participate in State civil service examinations that
have been scheduled during the em ployees’ normal working hours, and (e) to participate
in hiring interviews when certified from an employment list. Except for time off without
loss of compensation, the State will not be responsible for other expanses associatad
with any of the activities listed in this Section.

18.3 Information

Each quarter, the State shall furnish PECG, at cost, with a magnetic tape and printout of
all bargaining unit em ployees containing their full names, home addresses (if permitted
by PERB regulation and as otherwise consistent with Section 14 (Home addresses)), .
employee organiz ation-sponsored deduction codes, agencies, reporting units, and class
and schematic codes. The list will be arranged in alphabetical order by last name.

Each month, the State shail fumish PECG, at cost, with a magnetic tape and printout

(alphabetical by last name) of all employees from whose salaries deductions were made
for PECG dues,

Each month, the State shall furnish PECG, at cost, with a magnetic tape and printout of
names and work locations of employees new to the bargaining unit and all em ployees
who left the bargaining unit during the pr evious month.

PECG may obtain, at cost, any other printouts or information legally available from the
State Controller.

The magnetic tapes referred to in the above paragraph shall be loaned to PE CG and
returned to the State Controller.

18.4 Access
PECG representatives s hall be allowed access to bargaining unit employees at the work
site during working hours for representational purposes. T he department head or
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* designee may require notification by the PECG representatives prior to p ermitting
access.

Subject to availability of a facility and notification of the department head or designee,
PECG representatives shail have access to State facilities during non-working hours to
meet with employees regarding PECG activities and business provided PE CG shall
reimburse the State if the State incurs significant additional costs as a resuft of this use.

Access to bargaining unit employees or use of State facilities shall not be unreasonably
withheld; however, it may be restricted for reasons of safety, security, employee
requested privacy, emergency, or the accomplishment of the State’s mission.

18.5 Bulletin Boards

PECG shall be provided adequate space to post material on State-furnished bufletin
boards which are located at easily accessible lacations at each work site of employees
in the bargaining unit,

Any materials posted must be dated and initialed by the PECG representative
responsible for the posting and a copy of ali materials posted must be given to the
department head or designee. PE CG shall not post any material of an iegal, obscene,
libelous, defamatory or a solely partisan poiitical nature on PE CG builletin board space,

Each party accepts responsibitity and liability for its actions which may bring about
claims or suits as a result of the use of State-furnished bulletin boards.

18.6 Distribution of Literature

PECG representatives may distribute PECG literature at the worksite during non~working
hours (before or after their working hours or during the meal or coffee breaks). PECG
shall not distribute literature of an illegal, libelous, obscene, defamatory or of a solely
partisan political nature.

Each party agrees to accept responsibility and liability for its actions which may bring
about claims or suits as a resuit of the distribution of PECG literature at State work sites.

18.7 Employee Orientation

Each employee new to the bargaining unit and a PECG employee representative shall
be given the opportunity to meet, consistent with Subsection 18.4, Access, for 15
minutes during normal working hours for arientation of the employee to the MOU and
PECG.

18.8 State Phones

PECG representatives shall be permitted reasonable access to State telephones to
make calls for PECG representation purp oses; provided, however, that such access to
State telephones shall not result in any additional costs to the State, nor shall it interfere
with the conduct of State business.
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18.9 Organizational Security

The State agrees to ded uct and transmit to PECG all membership dues authorized on a
form provided by PECG. The State agrees to deduct and tran smit to PECG fees from
State employees in Unit 9 who do not become members of PECG. The State and PECG
agree that a system of authorized dues deductions and a system of fea payer
deductions shall be operated in accordance with Government Code sections 3513(h),
3513(j), 3515, 3515.6, 3515.7, and 3515.8, subject to the following provisions:

A. The amount of dues and fees deducted from PECG members' and fee payers’ pay

warrants shall be set by PECG and changed by the State upon written request of
PECG.

B. The State and PECG agree that if a fee payer rescission election is held in Unit 9
pursuant to Government Code Section 3515.7(d), a majority of those votes cast,
rather than a majority of the members of the Unit, shall determine whether the fee
payer deductions shall continue.

C. Any employee may withdraw from PECG fee by sending a signed withdrawal letter to
PECG at any time. A withdrawat under this parag raph does not then relieve an
employee from the fee payer provisions of this Agreement. An employee who so
withdraws his or her membership shall be subject to paying a fee if such afee is
applicable to Unit 9.

D. PECG agrees to indemnify, defend and hold the State and its agents har mless
against any claims made of any nature and against any suit instituted against the
State rising from this Article and the deductions arising therefrom.

E. PECG agrees to attempt to annually notify all State employees in Unit 9 who pay fair
share fees of their right to demand and receive from PECG a return of part of that fee
pursuant to Government Code Section 3518.8.

F.. No provisions of this section nor any disputes arising thereunder shall be subject fo
the grievance and arbitr ation procedure contained in this Agreement.

18.10 No Reprisal

The State shall not impose or threaten to impose reprisals: discriminate or threaten to
discriminate against an employee; or take any other action against an em ployee
because of his/her exercise of any rights provided by the Diils Act or this MOU.

18.11 Information to Employees

Annually, the State will provide all bargaining unit em ployees with information relating to
their vacation, sick leave, CT O balances, and their retirem ent contributions and interest.
The State agrees to determine if the Controller can produce statements on other
benefits; however, the actual production and distribution of such reports is dependent on
the developmental cost and the Controller's priorities.
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18.12 Payroll Deduction

1.

It is the intent of this Section to provide for payroll deductions, except for deductions
defined in Section 18.8, Organizational Security, of PECG members to be deducted
from their warrants insofar as permitted by law. The State agrees to deduct and
transmit to PECG all authorized deductions from all PECG members who have
signed an appraved authorization card for such deductions on a form provided by
PECG, iess necessary administrative costs incurred by the State Controller.

PECG agrees to indemnify, defend and hold the State harmiless against any claims
made of any nature and against any suit instituted against the State arising from its
chack off for PECG deductions.

ARTICLE 19 ENTIRE AGREEMENT AND SUPERSESSION

19.1 Entire Agreement
A. This MOU sets forth the full and entire understanding of the parties regarding the

matters contained herein, and any other prior or existing understanding or MOU by
the parties, whaether formal or informal, regarding any such matters are here by
superseded. Except as provided in this MOU, it is agreed and understood that each
party to this MOU voluntarily waives its right to negotiate with respect to any matter
raised in negotiations or covered in this MOU, for the duration of the MOU.

With respect to other matters within the scope of negotiations, negotiations may be
required during the term of this MOU as provided in Subs ection b, below.

The parties agree that the provisions of this Subsection shall apply only to matters
which are not covered in this MOU.

The parties recognize that during the term of this MOU, it may be necessary for the
State to make changes in areas within the scope of negotiations. Where the State
finds it necessary to make such changes, the State shall notify PECG of the
proposed change 30 days prior to its proposed im plementation,

The parties shall undertake negotiations regarding the i mpact of such changes on
the employees in Unit 8, when all three of the following exist:

1. Where such changes would have an impact on working conditions of a significant
nurnber of employees in Unit 9;

2. Where the subject matter of the change is within the scope of representation
pursuant to the Dills Act;

3. Where PECG requests to negotiate with the State.

Any agreement resulting from such negotiations shall be executed in w riting and
shail become an addendum to this MOU. If the parties are in disagreem ent as to
whether a proposed change is subj ect to this Subsection, such disagree ment
may be submitted fo the arbitration procedure for resolution. The arbitrator's
decision shall be binding. In the event negotiations on the proposed change are
undertaken, any impasse which arises may be submitted to mediation pursuant
to Section 3518 of the Dills Act.
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19.2 Supersession

The following Government Code Sections and all DPA regutations and/or rules related
thereto are hereby incorporated into this MOU. Howaevar, if any other, provision of this
MOU is in conflict with any of the Government Code Sections listed below or the
regulations related thereto, such MOU provision shall be controlling. The Government
Code Sections listed below are cited in Section 3517 .8 of the Dills Act.

A. Government Cods

1.

General
19824 Establishes monthly pay periods.

19838 Provides lump-sum payment for unused vacation accrued or
compensating time off upon separation.

198888pecifies that service during an em ergency is to be credited for vacation,
sick leave, and MSA. :

Step increases

18829 Requires DPA to establish minimum and maximum salaries with
intermediate steps.

19832 Establishes annual merit salary adjustments (MSA's) for ampioyees who
meet standards of efficiency.

19834 Requires M SA payments to qualifying employees when funds are
available.

19835 Provides em ployees with the right to cumulative adjustments for a period
not to exceed two years when MSA's are denied due to lack of funds.

18836 Provides for hiring at above the m inimum salary limit in specified
instances.

19837 Authorizes rates above the maximum of the salary range when a person's
position is downgraded. (Red Circie Rates.)

Holidays
19853 Establishes legal holidays.
19854 Provides for personal holiday .

Vacations

19858.1 Defines amount eamed and methods of accrual by full-time employees.

19856 Requires D PA to establish rules regulating vacation accrual f or part-time
employees and those transferring from one State agency to another.

19856.1 Requires D PA to define the effect of absence of 10 days or less on
vacation accrual.
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19863 Allows vacation use while on temporary disability {due to work-incurred
injury) to augment paycheck.

19143 Requires DPA o establish rules regar ding vacation credit when
employees have a break in service over six months.

19991.4 Provides that absence of an employee for a work-incurred compensable
injury or disease is considered continuous service for the purpose of the right to
vacation.

Sick Leave

19859 Defines amount eamed and m ethods of accrual for full-time and part-time
employess.

19861 Aliows DPA to define the effect on sick leave credits of absences of 10
days or less in any calendar month,

19862 Permits sick feave to be accumulated.

19863 Atlows sick leave use while on temporary disability (due to work-incurred
injury) to augment paycheck.

19863.1 Provides sick leave credit while employee is on industrial disability leave
and prescribes how it may be used.

19864 Allows the DPA to provide by rule for sick leave without pay for employees
who have used up their sick leave with pay.

19866 Provides sick leave accumulation for non-civil service employees.

19991 .4 Provides that absence of an employee for a work-incurred compensable
injury or disease is considered continuous service for the purpose of the right to
sick leave. '

Paid Leaves of Absence
19991.3 Jury duty.

19991.5 30-day educational leave for the medical staff and medical technicians
of the Veterans' Home.

19991.7 Teachers' educational {eave and eamed credifs subject to DPA rule.
Uniforms, Work Clothes, and Safety Equipmaent

19850 Definitions.

19850.1 Provides for uniform allowances.

19850.3 Requires DP A to establish procedures to determine need for uniforms
and the amount and frequency of uniform allowances.

19850.4 Provides for work clothes for purposes of sanitation or cleanliness to be
maintained and owned by the State.
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19850.5 Provides for initial issuance of required safety equipment at State
expense.

. Industrial Disability Leave (IDL)
19869 Defines who is covered.
19870 Defines "IDL” and "full pay”.

19871 Provides terms of IDL coverage in lieu of workers' compensation
temporary disability payment. ‘

19871.1 Provides for continued benefits while on IDL.

18872 Prohibits pay ment of temporary disability or sick leave pay to employees
on IDL.

19873 inapplicability of retraining and reha bilitation provisions of Labar Code to
empioyees covered by IDL.

19874 Allows employees to receive Workers' Compensation benefits after
exhaustion of iDL benefits.

18875 Requires three-d ay waiting period, unless hospitaliz ed or disability more
than 14 days.

19876 Payments contingent on medical certification and vocational rehabilitation.
198877 Authorizes DPA to adopt rules governing 1DL.

18877.1 Sets effactive date.

. Non-industrial Disability Insurance (NDI)

19878 Dafinitions.

19879 Sets the amount of benefits and duration of payment.

19880 Sets standards and procedures.

19880.1 Allows employee option to exhaust vacation prior to ND!,

19881 Bans NDI coverage if employee is receiving unem ployment
compensation.

19882 Bans NDI coverage if employes is receiving other cash pay ment benefits.

19883 Provides for discretionary deductions from benefit check, including
employer contributions; employee does not accrue sick leave or vacation credits
or service credits for any other purpose.

19884 Filing procedures; determination and pay ment of benefits.
19885 Authorizes DPA to establish rules governing NDI.
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1.

12,

13.

14.

15.

18.

Lifa Insurance m

20759.11 Provides for employer contributions.

21400 E stabiishes group term life insurance benefits.

21404 Provides for Death Benefit from PERS.

21405 Sets Death Benefit at $5,000 plus 50 percent of one year's salary.
Health Insurance

22816 Provides for continuation of health plan coverage during leave of absence
without pay.

22825 Provides for employee and employer contribution.
22825.1 Sets employer contribution.

Workweek

18851 Sets 40-hour workweek and 8-hour day.

19843 Directs the DPA to establish and adjust workweek groups.
Overtime

19844 Directs D PA to establish rules regarding cash compensation and
compensating time off.

19848 Permits the granting of compensating time off in lieu of cash
compensation within 12 calendar months after overtime worked.

19849 Requires DP A to adopt rules governing overtime and the appointing
power to administer and enforce them.

19863 Altows use of accumutated compensable overtime while on tem porary
disability (due to work- incurred injury) to augment paycheck.

Caliback Time

19849.1 Allows DPA to set rules and standards for callback time based on
prevailing practices and the needs of State service.

Deferred Compensation

19993 Allows employees to deduct a portion of their salary to participate in a
deferred compensation plan. )

Relocation Expenses

19841 Provides relocation e xpenses for involuntary transfer or promotion
requiring a change in residence.
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17.

18.

19.

20.

21.

Travel Expenses

19820 Provides reimbursement of travel expenses for officers and em ployees of
the State on State business.

19822 Provides reim bursement to State for housing, maintenance and other
services provided to employees,

Unpaid Leaves of Absence

19891.1 Aliows the appointing power to grant a one- year leave of absence;
assures the employee a right of return.

18991.2 Allows the appointing power to grant a two- year leave for service in a
technical cooperation program,

19991 .4 Provides that absenc e of an employee for work- incurred compensable
injury or disease is considered as continuous ser vice for purposes of salary
adjustments, sick leave, vacation or seniority .

19981.6 Provides one y ear of pregnancy leave or less as required by a
permanent female employee,

Performance Reports
19992 Provides for establishment of performance standards by State agencies.

19892.1 Provides for a system of performance reports and allows DPA to enforce
adherance to appropriate standards.

19862.2 Requires the appointing pow er to prepare performance reports and
show them to the employee.

19992.3 Requires perf ormance reports to be considered in salary increases and
decreases, layoffs, transfers, demotions, dismissals and promotional
examinations as prescribed by DPA rule.

19892.4 Allows DPA to establish rules leading to reduction in class and
compensation or dismissal for unsatisfactory service.

Involuntary Transfers

19841 Provides relocation e xpenses for involuntary transfer or pramotion
requiring a change in residence.

19994.1 Authorizes involuntary transfers. Requires 60-day prior written notice
when transfer requires change in residence.

19994.2 Aliows seniority to be considered when two or more employees are in a
class affected by involuntary transfers which require a change in residence.

Demction and Layoff

18997.2 Provides for subdivisional layoffs in a State agency subject to DPA
approval, Subdivisional re-employment lists take priority over others.
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199873 Requires lay offs according to seniority in a class, except for certain
classes in which employee efficiency is combined with seniority to determine
order of layoff.

18997.8 Allows demotion in lieu of layoff.

19997 .9 Provides for salary at maximum step on displacement by another

employee’s demotion, provided such salary does not exceed salary received
when demoted.

19897.10 An employee displaced by an empioyes with return rights may demote
in lieu of layoff.

19997.11 Establishes re-employment lists for laid-off or demoted employees.

19887.12 Guarantees same step of salary range upon recertification after layoff
or demaotion.

19997.13 Requires 30-d ay written notice prior to layoff and not more than
60-days after seniority computed.

18998 Employees affected by layoff due to management-initiated changes
shouid receive assistance in finding other placement in State service.

22. incompatible Activities

19990 Requires each appointm ent power to determine activities which are
incompatible, in conflict with, or inimical to their employees’ duties; provides for
identification of and prohibits such activities.

23. Use of State Time

18991 Provides State time for taking civil service examinations including
empioyment interviews for eligibles on employment lists, or attending a meeting
of DPA or SPB on certain matters.

24. Training

18995.2 Provides for counseling and training programs for employees whose
positions are to be eliminated by automation, technological or
managemaent-initiated changes.

19985.3 Provides for Department of Rehabilitation to retrain and refer disabled
State employees to positions in State service.

B. Applicable Education Cades
Part 43, Section 70000, et al.
Part 32, Section 59000, et al.
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ARTICLE 20 SAVINGS CLAUSE -

20.1 Savings Clause -

Should any provision of this MOU be found unlawful by a court of competent jurisdiction,
the remainder of the MOU shall continue in forcs. Upon accurrence of such an event, the
parties shall meet and confer as soon as practical to renegatiate the invalidated
provision(s).

ARTICLE 21 NO-STRIKE CLAUSE

21.1 No-Strike Clause

1. During the term of this Agreement, neither PECG nor its agents nor any Bargaining
Unit 9 employee, for any reason, will authorize, institute, aid, condone or engage in a
work slowdown, work stoppage, strike, or any other interference with the work and
statutory functions or obligations of the State.

2. PECG agrees to notify all of its officers, stewards, representatives, agents, and staff
of their obligation and re sponsibility for maintaining compliance with this Section,
including the responsibility to remain at work during any interference which may be
caused or initiated by others and to encourage employees violating this Section to
return to work.

ARTICLE 22 TRAINING

22.1 Training

The State agrees to reim burse bargaining unit employees for expenses incurred as a
result of attending job-required courses as authorized by the department. Such
reimbursement shall be limited to tuition and/or registration fees, cost of course-required
books, transportation or mileage expsnses, toll and parking fees, and lodging and
subsistence expenses.

Reimbursement for the above expenses s hall be in accordance with existing
Administrative Code sections except as otherwise provided in this MOU. When training
occurs during normal working hours, the employee shall receive his/her regular salary .

The State shall reimburse bargaining unit employees for departmentally-approved
expenses incurred as a result of attending authorized job-related or caree r-related
training or education in accordance with DPA rules.

Each department, at the request of an employee required to upgrade their current
driver's license 1o a Class A or Class B commercial driver's license and appropriate
endorsements because of the new State Law effective January 1, 1989, will make
available to the employee any information prepared by the Department of Motor Vehicles
covering the commercial driver's license examination.
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ARTICLE 23 STATE-OWNED HOUSING RENTAL AND UTILITY
RATES

23.1 State-Owned Housing Rental and Utility Rates
A. Rent ’

Effective July 1, 1989, and annually thereafter for the duration of this contract,
current rental rates for all types of State-owned employee housing, including trailers
and/or trailer pads, may with 60-day notice be increased by the State as follows:

1. Where employees are currently occupying State-owned housing, the State may
raise such rates paid by employees up to 25 percent each y ear, not to exceed
Fair Market value.

2. During the term of this contract, where no rent is being charged, the State may
raise rents up to $75 per month or when an employee vacates State-owned
housing, including trail ers and/or trailer pads, the State may raise rents for such
housing up to the F air Market value.

3. Employee rental of State housing shall not ordinarily be a condition of
employment, in any instance after July 1, 1989 and annually theraafter, when the
rental of State housing is made a condition of employment, the State may charge
the employee 10 percent less than the regular rate of rent.

4. Employees renting State-owned housing occupy them at the discretion of the
State employar. If the State decides to vacate a State-owned housing unit
currently occupied by a State employee, it shall give the em ployee a minimum of
30 days’ advance notice.

B. Utilities

Effective July 1, 19889 and annually'theraaﬂer. current utility charges for all types of
State-owned employee housing, including trailers and/or trailer pads, may be
increased by the State as follows:

1. Where empioyees are currently paying utility rates to the State, the State may
raise such rates up to 8 percent each year.

2. Where no utilities are being charged, the State may impose such charges
consistent with its cosis.

3. Where utilities are individually metered to State-owned housing units, the
smployee shall assume all responsibility for payment of such utility rates, and
any increases imposed by the utility company.
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ARTICLE 24 CONTRACTING OUT
A. Purpose

PECG has presented evidence that State departments are presently contracting out
work appropriately done by Unit 9 employees, and that said contracting results in
unnecessary additional costs to the State. Thus, the purpose of this section is to
guarantee that the State does not incur unnecessary, additional costs by contracting
out work appropriately performed at less expense to the State by Unit 9 smployees,
consistent with the terms of this section. In achieving this purpose the parties do not
intend this saection to expand the State's ability to contract out for personal services.
The parties agree that this section shall not be interpreted or applied in a manner
which resuits in a disruption of services provided by State departments.

B. Policy Regarding Personal Services Contracts and Cost Savings

Except in extremely unusual or urgent, time-limited circumstances, or under other
circumstances where contracting out is recognized or required by law, Federal
mandate, or. court decisions/orders, the State must make every effort to hire, utilize
and retain Unit 9 em ployees before resorting to the use of private contractors.
Contracting may also occur for reasons other than cost savings as recognized or
required by law, Federal mandate, or court decisions/orders.

C. Information Regarding Contracts To B e Let

Departments will provide PECG's designated representative with copies of Requests
for Proposals (RFPs) and Invitations for Bid (IFBs) for personal services contracts
when released for publication if they call for services found in Unit 9 class
specifications. The purpose of this subsection C. is to provide PECG with natice and
an opportunity to present alternatives which mitigate or avoid the need for
contracting out, while stilt satisfying the needs of the State to provide sarvices.
Directors (or their designee) shall ther efore meet with PECG for this purpose, if
requested by PECG. :

D. Labor/Management Committee To Review Personal Service Contracts In Existence

1. A State joint Labor/Management Committee shali be established, it shall consist
of representatives of PECG, the Department of Personne} Administration, the
Department of Finance and affected departments. Half of the Committee
members shall be PECG representatives. Tha first meeting of this Committee
shall occur no later than 10 working days from ratification of the MOU, and shall
be for purposes of determining the procedures b y which the Committee will
operate. An initial review of all currently existing contracts as requested by the
Committee shall be compieted within six (8) months from ratification of this
agreement. Howaever, if this deadline cannot be met due to the number or

complexity of existing contracts for review, the Committee may mutually agree to
extend this deadline.
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2. Upon request of the Cemmittee (or either party on the committee) each
department shalf submit copies of any or all personal services contracts that cail
for services found in Unit 8 class specifications. For each contract, depa tments
shall provide additional documents establishing the number, scope, duration,
justification, total costs of all such contracts, and payment of all overhead and
administrative costs paid through each contract, pr ovided it does not disclose
confidential or proprietary information, in which case it shall be redacted as
discussed below. The requested contract and related information shal be
provided as soon as reasonably possible. The parties expect that this shall be
provided no more than 21 calendar day s following the request by the joint
Labor/Managem ent Committee, or longer if approved by the Committee. This
shall include contracts that may otherwise be protected from public disclosure, if
they provide for services found in Unit 9 class specifications. However, the State
may redact those portions of protected contract(s) that are proprietary , necessary
to protect the competitive nature of the bid process, and that which does not
pertain to the costing of personnel services found in Unit 9 classes. The goal
shall be to protect against disclosure of information which should remain
confidential, while at the same time providing the Committee with sufficient
information to determine whether unnecessary, additional costs are being
incurred by contracting out work found in Unit 9 class specifications. Costing
information provided to the Com mittee for protected contracts shall include total
personnel costs for personnel services found in Unit 9 classifications plus any
overhead charges paid to the contractor for these services, provided such
disclosure does not bre ach confidentiality requirements or include proprietary
information.

3. Within 10 workdays after receipt of the personal servica contracts and assoc iated
documents as provided for in paragraph D.2. above, the Co mmittee shall begin
reviewing the contracts. The Committee shall examine the contracts based on
the purpose of this section, the terms of the contracts, all applicable laws,
Federal mandates and court decisions/orders. In this regard, the Committee wilt
censider which contracts should and can be terminated immediately, which
contracts will take additional time to terminate, which contracts may continue (for
how long and under what conditions) and how (if necessary and cost effective) to
transition contract employees or paositions into civil service. All determinations
shall be through express mutual agreement of the Committes. Committee
determinations ragarding contracts let by the Department of Corrections shall be
subject to the restrictions set forth in subsection F below.

4. The Committee will continue to meet as necessary to examine personal services
contracts which have been let.

5. If savings are generated by the termination of personal service contracts under
this provision, it is the intent of the State to implement findings of the Committee
for utilization of said savings. Such findings may include:

(a) Contributing toward position reductions which would otherwise be
accomplished by the layoff, salary reduction or displacement of Unit 9

employees.
{b) Enabling the employment of Unit 8 employees for services currently
performed by contractors.
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(c) Enabling the conversion to Unit 9 civil service employment of qualified
contract employees who wish to become State employees, as otherwise

permitted by law, regulations, provisions of the contracts and resolutions by
the State Personnel Board.

(d) Providing timely, adequate and necessary recruitment and retention efforts.
These efforts may include focused recruitment, publicizing in professional
journals, use of the media, job fairs, expedited hiring, expedited background
checks, spot testing authorized by the SPB, State employee registries, and
recruitment and retention incentives.

{e) Such other purposes as may be mutually agreed upon by the joint
Labor/Management Committee.

E. Displacement Avoidance

1. The objective of this subsection is to ensure that Unit 9 employees have

preference over contract employees consistent with, but not limited to the
following principles.

(a) The duties at issue are consistent with the Unit 9 em ployea's classification;
(b) The Unit 9 employee is qualified to perform the job; and,
{(c) Thera is no disruption in services

2. To avoid or mitigate Unit 9 employee displacement for lack of work, the
appointing power shall review all existing personal services contracts to
determine if work consistent with the affected employee’s classification is being
performed by a contractor. Displacement includes layoff, involuntary demotion,
involuntary transfer to a new class, involuntary transfer to a new location
requiring a change of residence, and time base reductions. if the joint
Labor/Management Committee that reviews personal services contracts
determines that the terms and purpose of the contract permit the State to assign
the work to a Unit 9 employee who would otherwise be displaced, this shall be
implemented consistent with the other tarms of this section. The State and

. PECG shall meet and confer for purposes of entering into an agreement about
the means by which qualified employees are notified and provided with such
assignments. This shall include developing a process that ensures that savings
realized by terminating the contract and reassigning the work to a Unit 9
employee tc avoid displacement, are utilized 1o offset that employee’s moving
and relocation costs, the amount of which shall be consistent with Section 7.8
Moving and Relocation of the parties’ collective bargaining agreement.

F. Department of Corrections

1. This section shall not be applicabl e to the Department of Corrections until such
time as it has been approved by the Federal court special master(s). Nothing in
this section shall be interpreted or applied in such a manner as to interfere with

Federal court orders, the authority of the Federal court or the autharity of the
special masters.
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2. The Department of Corrections shall present this section to the special master(s)
immediately in writing upon ratification of this agreement. The parties agree fo
make themselves immediately available to meet with the special mastar, on a
schedule determined by the special master,

3. No contract for services by the Department of Corrections shall be prohibited,
maodified, restricted or te minated by virtue of this Memorandum of Understanding
or by operation of the joint Labor/M anagement Committee established by this
Memorandum of Understanding without approval of the Special Masters in
Madrid v. Alameida et al (as it pertains to contracts affecting Pelican Bay Stats
Prison), and/or the Special Master in the Coleman litigation (as it pertains to
contacts affecting Coleman class members), and/or counsel for the parties in the
Plata litigation or the Plata court (as it pertains to contracts affecting medical care
for Plata class members).

4. ifthis section is not approved by the special master tha parties agree to reopen
negotiations for the purpose of agreeing on an alternative contracti ng out

provision, with the goal of satisfying the concems of the Federal court and
PECG.

G. Reiationship Between This Section And Related Statutes

The State is mindful of the constitutional and statutory obligations (e.g., Government
Code § 19130) as it pertains to restr iction on contracting out. Thus, nothing in this
section is intended to interfere with pursuit of remedies for violation of these
abligations as provided by law (e.g. Public Contract Code § 10337.

ARTICLE 25 ON-CALL/STANDBY TIME

On-Cali/Standby is time during which an employee is required to restrict activities and be
available for retum to work. An employee is not considered to be in On-Call/Standby
status unless he or she has praviously been informed by the employer of the
assignment.

A PUC Unit 9 employee who is notified that he/she is bei ng placed On-Call/Standby as
defined below, shall receive On-Cali/Standby pay. On-Call/Standby hours will be
accumulated during the term of the pay period and shall be compensated at the rate of
two (2) hours of pay (cash or CTO at the employer's discretion), for each eight (8) hours
of On-Call/Standby in accordance with the chart below. Employees may only accrue up
to six (6) hours of pay for each twenty-four (24) hour period of On-Call/Standby. An
empioyee placed on On-Cal/S tandby shali respond by phone within fifteen (15) minutes
of the call and report for work, if 80 required, within one (1) hour from initial contact or
within a reasonable time frame as agreed to by the supervisor, for smployess living
beyond one (1) hour from the work site. :

On-Call/Standby exists under the fallowing conditions:
1. The employee must be readily accessible by phone or pager, and

2. The employee is obligated to return to work in a fit and able condition to assume
his/her duties.
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An employee who is actually calfed into work while On-Call/Standby, shall be
compensated in accordance with the call-back provisions of this agreement.
Compensation earned as a result of On-Cail/Standby shall riot be considered time
worked for purposes of qualifying for overtime.

HOURS ON-CALL/STANDBY HOURS PAID
1 25

.50

15

1.00

1.25

1.50

1.75

2.00

e ~N D S W N

Fractional hours On-Cail/Standby, 15 minutes or greater will be rounded up to the ne xt
whole hour.

89 BU9
03-08

PECG JA 000204



zi0¥
8LLY
8LLV
8ily
BLLY
-8LLY
8LLY
11BE
1A 450
vi6s
PLES
8Ly
118¢
aeLe
€169
8LLy
1.6¢
E¥9S
Re) 4
629t
9819
OMM  wnuixen

W oot o NN DN NN N NN N NN N NN o

80-€0
6 Ng

[A*154
ye6e
vEBE
beEE
14 %1%
pese
yE6e
FAR 45
1414
198y
L {A 44
vEee
LEVE
6805
898y
PEGE
FA% 4
Shovy
£6.¢
yeie
6806

<

< m OO0

<o 0O CmO

1poe
108t
gzie
T4
90vE
910t
988¢
989¢
iz
SELE
gele
SELE
8ELE
266
1¥66
166
166
189¢
188¢
188¢
zige

1829
0LrH
oLo

0SHO

0£29
26v9
S
£oMl
zou
¥8Y
pavI
¥8vi
yavi
0ZHD

SLHD

SLHD

SLND

6.8}
5.4l
/a1
sl

wnWiy N/V  SSB[)  Jnewayasg
jusung

06

HOAIAYUNS ANV INVLSISSY

TVOIRJLOFTI— LSITVIOIJS ONIYIINIONT INVISISSY
TMAID- LS1TVIOAdS ONIMIINIONT INVISISSY
HIINIONT HAID INVLSISSY

HIINIONT ONLLSIL TVIINIHDO INVISISSY
¥30U440 NOILLYNIWNZ 13T AHONNOE8 LNVLSISSY
HINDISIA TVHNLIALIHONY

HIANDISIA WVANLOILIHONY

S3ALNIOV4 HLTV3H JLVIO0SSY TVHNLOALIHONY
HIINIONT SIFDUNOSTH MY

HIINIONT SFOUNOSIY Hiv

YIINIONI S30UNOSIY HIv

HIINIONT S32UNOSIY ™Y

- SHIVALY HIWNSNOD 40 INIWLHYIIA 1 YISNIONA ALTYND Yiv

SHIVALY YIWNSNOD 4O INFWLHVLIA | HIINIDONT ALVNO Hiy
SHIV-4IVY HIWNSNOD JO INIWLHVYLIAT ‘| HAINIONI ALFVYND MIY
SHIV4dY ¥IWNSNOD 40 ANIFNLHVYLIAG | HISNIONT ALINVND HIV
1SIVIDIdS NOILLATIOd Hiv

18IMviD3dS NOLLNTIOd Hiv

1SIviOAdS NOILNTIOd UiV

1S1TVI03dS HOHYISAA NOILNT10d div

uopesyIsse|d

ajnpayag Kiejeg/Bunsi sse|d v xipuaddy

PECG JA 000205



80-£0
6Ny
z £16% 898y LIEE 09%9
[4 9819 6805 8 000t - SHAD
4 £165 898y V 000 SIND
[4 £16% 898y 4520 OIMH
c £16g 898y £09t OPrH
[4 VoS Shov £0EE 0v19
[/ £18S B98Y 8.2t 0249
(4 Y619 0015 . B89¢ SYOH
(4 1619 gois 4 80id OOt
4 LE9S GE9r Vv 9oLy 0T
4 6185 L8y S EZiE OvHO
4 616S ligy ¢ AR OPHO
A 1269 I8¢ S Eove - 0229
4 1265 sy v E0rE 0czo
Z 6189 gy S a98le 09190
Z 6L69 gy v 98LE 0879
[4 ¥i65 98} 8i0¢€ S6Y9D
4 £18S 898 ts9e OZNH
[4 pi6S 198% y96E 09t
z 005 6Ly £y9e S6XH
Z 8LV yE6¢ 668¢ 5G441
[4 BLLY FEBE g6ee 85AD
Z 8LLy vegt 8 FA 4V 1609

OMM  WnuuXBW WRUNLHN N/V  SSE|D  OREWeYDS
waung

16

YIINIONT SOINONLIFNT FLVIDOSSY

SNVHLTYD “HIINIONI TVOINLDITI FLVIDOSSY
SNYMLTVD "YIINIONT TVOIHLDT I3 IUVIDOSSY
SIUNLONYLS DINNYHAAH HIINIONT TYORILOTTT T1VIDOSSY
HIINIONT WOIHLOT T3 FLVIDOSSY

S30MUN0SIY YILVM HOLVYIILST 180D J1VINOSSY
YIINIONT NOISOUMOD JLVIDOSSY

HIINIONT TOHINOD 31VID0SSY

1SATYNY NOLLONHLSNOD I1VID0OSSY

LSATYNY NOILONYISNOD ILVINOSSY

HIINIONT TAID JLVIDOSSY

HIINIONT TAID ILVIDOSSY

HIINIONT ONILSIL TYOINTHD ILVID0SSY

‘ YIIANIONT ONILSTL TVDIWIHD JLVID0SSY
HIINIONI IDqHYE F1VIDOSSY

HIINIONT 3O0IHE F1VIDOSSY

4301440 NOILYNINNILIA AMYANNOS 3LVIO0SSY
HIAINIONI SQUVANYLS INIFWJINDI IAILOWOLNY JLVIDOSSY
LO3LHDOUY 31VID0SSY

HIINIONI SNOLLVIINNIWIWOOI 131 INVISISSY
HIINIONI ALTAVS INVLSISSY

YIINIONT ININTYNOOHd INVLSISSY

HOAIAHNS ONV1 INVLSISSY
uoneayjisse|)

PECG JA 000206



L 5

£16G
£165
0989
£8¥9
€168
€8y9
9819
£168
£165
£165
6165
6165
165
96¥5
pL6S
€165
166
1265
1265
6£9G
695
0989

wnuixew  wWnuiul WY

usLINg

80-20
6 Nd

898+%
898¥
6v99
9ees
898%
BEEG
6808
898Y
898%
898Y
148y
Li8v
198¢

evLy

198y
898y
198y
Li8p
Li8y
6E9Y
6E9Y
6994

o

S 2 I /o

1472
96¢€E
8004
£8.¢
808¢€
98.¢
666¢
666C
€95¢
285t
LTRSS
61LE
286t
G0t
y8s¢
GLoE
£9¢¢
9E9¢E
8e9¢g
¥S.E
$S.iE
[4>:7

55V
ISAD
98AH
0ZNH
ozsl
08AH
SOND
SOND
O¥HH
08HH
0EXD
0eEXD
0Zni
0LV
SZHH
0GOH
0609
0ENH
ocWH
0S1H
0S1iH
£8AH

ssejn  Snewsyss

Z6

S LSNANI NOSINd ‘HIINIONT LINA0Yd FLVIO0SSY
HIINIONT INTWTHND0Ud ILVIOOSSY

HIINIONT ALTAVS SSID0uJ ILVIDOSSY

MIINIONT SYO ANV O 3LVID0SSY

HIINIONT TOHLNOD NOLLNTIOG F1DIHIA YOLOW J1VIO0SSY
HIANIONT STOHNOSTY TVHININ JLVIDOSSY

SNYHLTYD “HIINIONT TVIINVHIIW FLVIOOSSY

SNYHLTYD "HIINIONT TWOINVYHIIW TLVIO0SSY
SIAUNLONYLS DINVHAAH HIINIONT TYIINYHOIINW FLVIO0SSY
HIINIONT TWIINVHOIW TLVIDOSSY

HIINIONT HOHVISIY ANV STVINILYN 3LYID0SSY
HIANIONT HOHYISIY NV STVINILVIN 3LVIDOSSY
(LSHVIDAdS) LOTLIHOYY 3dYISANYT ILVIDOSSY
HOAIANNS ANV JLVIOOSSY

ONILINING JLVLS 40O 301440 "HIANIONT TVIHLSNANI FLVIOOSSY
HIINIONT ALILLN HIMOJ OI-LOTT1FOHAAH 3LVIOOSSY
HIINIONT OIMNYHAAH 3LVID0SSY

HIANIONT INFNLINDI LVIOOSSY

HIINIONT INFWLINDI FLVIOOSSY

1SI907039 ONIHIANIONT 31VIO0SSY

1SI501039 ONIMIINIONT FLVID0SSY

SIHNLONYLS WNITI0YL3d ‘HIBNIONT FLVID0SSY
uopeoyisse|d

PECG JA 000207



80¢0
6ng
[ £16G 898y FAN3 4
[4 8ilY yeec d 6¥9¢€
c 2L6€ VA% 4 N 4 Bv9¢e
[4 [AX4°) A 14 5196
Z 6169 18y S 69it
4 6165 Ligy Vv 69it
[4 6465 ligr S 4918
[4 6165 Ligy v 8lE
[4 £ies 898y 99ie
[ ¥i68 198y 1) 4513
4 £165 898¥ 08ze
[4 v16S L98P 5Z8e
Z £L6s 898Y 898¢€
4 €165 308Y 9.8t
4 EL6G 898% 688¢
[ €165 898 a8t
Z €166 298¢ 168¢€
Z £166 898 968E
[4 £165 89gy 968¢€
Z €164 1551514 626t
[4 £18% 898y liBE

Gyl

GZNH
GZNH
Z28ro
18ro
1819
08ro
08O
0eXMo
G8MH
0609
0LAH
SEOI
5291

SLOt
5641
§z41
gadl
964l
084l
S0XH

MM wnunxel WNWIN M/Y  SSBID  JHeWsyds

Juang

€6

NCISSINWOD LININJOTIAIA ANY NOLLVYAYISNOD
AVE OOSIONYHS NVS LSATVYNY NOIS3A INFWNJO13AIA AvE
HIINIONT SGHVANVLS LINIWGINDI JALLONOLNY

HIINIONT SUUVYANVLS INTFWJINDI IAILOWOLINY

(L811v1034S) SNYHLTYO "WIINIONT NOILYLHOISNYAL FLVIO0SSY
{Q3431S193Y) SNYHL VYO "HIINIONT NOILYLHO4dSNYHL F1VID0SSY
(Q3Y31S1934) SNVHLTVD 'HIINIONT NOILYLHOJSNYHL J1VIO0SSY
SNVHLIYD "HIINIONT NOILLY LHOJSNYY L 3LYIO0SSY

SNVHLTYD "HIINIONT NOILYLHO4SNYYL FLVIO0SSY

(1SITV103dS) ¥IANIONT WIIHLOT 1 NOLLYIHOdSNYNL 31VID0SSY
HIAINIONT SNOLLYDINNNWODI 1AL 21VIDOSSY

STUNLONYLS OINVYHUAH HILIHM NOILLYDIJI034S 3LVIO0SSY
HIIANIONT AYVLINYS 2LVIOOSSY

(STIASSAA FUNSSIUC) HIINIONI ALIHYS JLVIOOSSY

{SAYISNANI

TYHININ GNY ONITINNNL ‘ONININ) ¥33NIONT ALIHYS J1VID0SSY
(IYIMLSNAND YNIINIONT ALIAVS FLVIOOSSY

(SHOLVYAIT3) YIIANIONI AL34VS FLVIDOSSY
(IWOI4L0313) ¥IINIONI ALIHVS FLvIO0SSY
(NOILONYMLSNOD) HIIANIONT ALIHVS ILVIOOSSY
{e3ary INIWISNINY) HIINIONI AL34VS FLVIOOSSY
HIINIONT ALIHVS J1VIOOSEY

ANVLINSNOD DONIYIINIONT NOLLVLINEVHIY 31VID0SSY
uongesyisse}n

PECG JA 000208



¥LES
811y
118¢€
A%
005
280%
8LLY
l18E
GZe9
8909
bpes

8H09
6L
G62S
GLEY
4819
£r9s
£¥95
A1 4
Losy
¥Zoe
9819

NN N NN N NN N W W W oN R W NN NN NN

OMM wnuixXen WAWNN AV
juaung

gzes,

80-€0
6 Ny

{444
vese
JA 4
¥evy
BLiY
9z5¢
yE6E
LEVE
9025
6.6V
FAA % 4
9029
8.6v
858S
azey
08.¢
6805
114214
Syay
€648
€84¢€
A FAS
6806

< O MmO << @O

FAR A
FANES
itie
p8.¢€
12274
¥84¢€
€l9¢c
£19¢€
198¥
008y
2 4°14
8y8Y
Ly8y
¥yoe
098¢
099¢
oeoy
Le0¥
1919
0318
FANt 4
£EOT
L10¥

Z9HD
ZOHO
ZOHO
GZAH
SCAH
GZAH
GGIMH
gerH
£eld
geld
Zoig
geig
9zig
SPIH
0SOH
OSOH
0SSl
09Si
59Si
743
0184
0gsl
ZySl

sseln  spjewsyosg

SIDHNOSTY YILYAA ‘HIANIONT

S3IDHNOSTIY HILVYM "HIIANIONT

SIDUNOSIY HILYM HIINIONT

HIINIONT SIOHNOSTY TVHININ ONY ADHINT
HIINIONT SIOHNOSTY TYHIANIW ONY ADHANT
HIGNIONT SIOHNOSTY TYHIANIA ANY ADYINT
HIINIONT TyDidL 033

HITNIONG TVOIHL10313

I 1SIIVIO34S WYHDO0Hd WILSAS NOISSIASNYHL DidL031d
| 1SIIVID3dS WYHOOHd WILSAS NOISSINSNYYL ORLOITE
| 1SMVIOAJS WILSAS NOLLVHINID OlLD3NS

i1 1SIVID3DS WYHOON WILSAS NOILYHINID OHL03T3
| 1SITVIO3dS WYHO0Hd WILSAS NOLLYHINIO Did10313
1SIIVIOTdS SNOLLYIINNNNOD Y.1Vd

HIINIONT T0HINOD

M3INIONT TOHINOD

i HOSIAEIdNS NOILLONYILSNOD

| YOSIAHI4NS NOILONYLSNCD

(3341 SNOIVYA) | 1SITVIDAdS 103r0Hd NOILLONY1ISNOD
(S3LIS SNOIEYA) HO123dSNI L03r0ud NCLLOMYISNOD

Il HOLO3dSNI NOLLONYLISNOD

I HOLD3HSNI NOLLONYLSNOD

NOILOMHISNOD SIALINOYL HLTVIH "H3DI440 IONVITINOD
uonesnisse|d

PECG JA 000209



80-£0

6 Na
P4 GLag CB.Y 210¢€ GIVD
Z L1BE LEYE 068t Sedl
rA 1186€ 1E¥E ZELE  09HO
A LL6E 2EVE 60b¢ ovzo
z €165 808t c16¥ OLLl
3 2819 690G 95y o8l
z Y165 98¢ 0 9Z.¢ YOAH
FA B 745 Py O 2 TAAN POAH
e 1 INA 4 peeeE 9 9zZ.t tOAH
r4 116¢ JE¥E ¥ 9Z.€ YOAH
A 1065 ySedy ¥ort 12729
z 9819 6806 vish 2981
Z 9819 6808 L5Ep G8si
e €06 Shoy v Bl 993
z £#95 Shoy BYEY £85I
z 1265 L8y Q 95.¢ GOLH
Z 6£06 6e9y O 95/¢ SOLH
z 82lp veee  d 9G/¢ GOIH
z 116€ vV 95.¢ §9LH
Z v165 98y 4 IELE Z9HD

OMM  WnuIXEN WNWNUNNY /Y SSBID  Opewsyss
juanng

56

SNVYHLIVO '"HOAIAHUNS ANV
HIIANIONT ALIAVS HOINNT

HIINIONT NUAID HOINAF

HIINIONT ONILSTL IVSIW3HD HOINNT

ADNIOV

JONYNIZ ONISNOH VINYOLAITVYD "HOLO3dSNI AONVYNIINIVIN ONISNOH
AONIDV JONVYNiL

ONISMNOH VINYOA1TYD "HOLIO3dSNI NOLLONYLSNCD ONISNOH
HIINIONT SIONVYLSENS SNOTHVZIVH

HIINIONT SFONVYISENS SNOQAUVIVH
HIINIONI STFONVYLISENS SNOQHYIVH
HIINIONT STONVYLISENS SNOQHYZIVH
HITNIONT LSTL HOUVISTH ALIHEVYINNY T

(NOLLONYLSNOD

STLIMOVL HLTY3IH) 1| ¥301440 ALIHVS 3417 ANV 3l
(LO3LIHOYY

31v1S 3HL 40 NOISIAIQ) I 8301440 AL3AVS 3417 ANV i
(NOILONYLSNOD

SILINOVA HLTVIH) | ¥391440 ALTAVS 411 ANV 314
{LO3LIHONY

3LV1S IHL 40 NOISIAIQ) | 4301440 ALIAVS T417 OGNV Zul4
1819071039 ONIRIZINIONT

1S1907039D ONRITINIONT
1SI907030 ONIYIINIONT
181907039 ONIHIINIONIS

SIDUNOSIN HIALYM "HIINIONT
uonesyisse]d

PECG JA 000210



1/l6%
P65
£8v9
£16G
XAYA

NN W NN

LS9y
£v3s
L9SY
108L
89FL
8si.
p16S
bLES
8LLiY
11BE
6LEY
yi65
vits
8LLY
L1168
8Ll
L46E

NN NN NN NN NN NN NN NN

OMM winuXey  wnunuiy Y
juaLIng

80-€0
6Nd

LEYE
198p
218 %7
898y
8586

€Oy
Shovy
£6.E
¥059
¥¥i9
1442
198%
yeyy
veee
A% 4
LL'6E
98b
vvy
yE6E
LEVE
y£6E
LE¥E

< m OO0

m < |m OO

Y

8¢8¢t
£566¢
geoy
610¥
GEEY

9¢69
080¢E
£60%
99.¢
GilE
8448
£85¢
£85¢
£85¢E
£85¢
65¢¢
1262
1482
1262
1462
186¢
|86¢€

GiZH
Gl
Syl
DLyt
4881

114019
0£909
112319

" OovNH

0EMH
OPMH
S8HH
S8HH
SG8HH
S8HH
0iMD
ELINE
ELINL
SLNI
eLN
SLIANI
SHA

sse}n  SPEWayYss

98

HIINIONT AUVLINVS
L103LIHDHY NOILYHO 1S3
[ MOLDFYIA LO3r0dd

[ YOLOFMIG LOFr0Ud

(1LO3LIHOYY

31V1S 3HL 40 NOISIAIQ) ALISVS 411 ANV IHI4-TVIIONIYd
1S1VID3dS SOINOYLITT3 NOISIOIHd

I LSIHLIWANYHOOLOHA

| LSIMIINANYEOO0LOHd

NOISIAIQ SANYT 31VLS HIINIONT HIOAHISIH WNI10¥13d
HWIINIONI NOILLONGOHd WNI10H13d

HIFNIONT ONITHHEA WN3T0Y 13d

HIAINIONT TYOINVHOIW

HIIANIONT TVOINVHOIINW

HIINIONT TYOINVHOINW

HIINIONT TvOINVHOIW

ADNIOUINT— ¥IINIONT TYHNLONULS HOINIS avIl
SNYYLTYD ‘31YIO0SSY 3dVYISANYT

SNYHLTYD '3LVID0SSY 3dVOSANY]

SNYYLTVD '31VIO0SSY IdVISONY1

SNYHELTVO 'TLYIO0SSY 3dVOSANY]

1D31IHOHY 3dVOSANYT

1931IHOHY 3dVOSANY
UGEIYISSE|D

PECG JA 000211



80-£0
6 N8
4 806L 8059 600. S8AH
3 sovs ¥¥19 £8ve 0EOH
3 bivi 6vL9 1zie 0SAH
3 06+9 LpES 812 0ZNO
3 £8v9 9ees 62SE 02HH
3 06%9 ves pI0E 6YOH
3 €8vo 9ees 09z¢ 0809
3 £8v9 9ees sS85y o6l
3 98%9 9ges 8§ Gz.E COAH
3 1585 ey V¥ STiE EOAH
3 06v9 lwEs S IS8 OvlH
3 06v9 IpES v 1G.€E oviH
z 606 8059 626. L8AH
3 06+9 LYES LT )
3 £8v9 oees 009€ 0erH
3 6ELL 9.85 Z59€ ZyOH
3 06v9 IbeS S s8le 05719
3 0649 e v g8ie 0619
3 06%9 LpeS 00€ Z6vO
3 06+9 Lpes S 196€ oSl
3 06+9 ibes v LO6E 0ot
z 8LLp peee @ gvee GLZH

SMM wnpxely WRUUIN M/Y  SSB|D  dnewsyog
N9y

A

(1SITVID3dS) YFINIONT AL34VYS SSTO0Ud HOINIS
HIINIONT TYSIvEddY ONININ ANV WNIT0H13d ¥OIN3S
(1S1Tv103dS) YITANIONT SYD ANV O HOINIS
(LSITVIDTdS) SNYHLTYD ‘Y3INIONT TYIINVHOIN HOINIS

HIAANIONT TVOINVHOIW HOINIS

(LSIVID3dS) HIINIONT ALILLN H¥IMOJ DI LOFTI0HTAH HOINIS

HIANIONT OINMNVYEHAAH HOINIS

AONIOV JONYNId ONISTTIOH

VINHOZIIVD "HOLO3dSNI NOLLONH1ISNOD ONISNOH HOINIS
HIAFANIONT SIONVLISENS SNOAUVZVH HOINIS

HIINIONT STONYLSENS SNOGUVZVH HOINIS

1SI907039 ONMIINIONT HOIN3S

» 1S1907039 ONIMIINIONT HOINIS
(1SITVI93dS) STUNLONNLS WNITI0H1Td MIINIONT HOINIS
(1SIVIOACS) SNYHLTYD 'HIINIONT TvORLDFTE HOINIS
HIAINIONT WOIRLOT T3 HOINIS

(1S1IVID3dS) ¥IINIONT TOYINOD HOINIS

HIIANIONT IO0SE YOINES

YIIANIONT FOAIHE HOINTS

(LSITVIDIdS) ¥ADI440 NOILYNINYI 130 AMYANNOE HOINAS
103 1HOUY HOINIS

103 1IHDYY HOIN3S

HIINIONT AUVLINYS
uonesyIssen

PECG JA 000212



plEY
8LLY
L16E
£v95
¥i65
9819
06%9
06¥9
0849
06+9
06%9
06%9
06¥9
06¥9
06%9
6L°Er
0649
£8Y9
£8b9
€898
£8¥9
£8v9

£ 3N

WTW oW oW o W oW oW oW oW W om oW W N NN N

80-€0
6 Ng

vy
pEBE
LEYE
114314
198y
6805
15454
1845
1PES
LPES
L¥ES
L¥ES
L¥EG
LPES
L¥EsS
13°6¢
0685
9€es
9¢eg
9ees
9ges
9ges

0

< W <D

-~ W

OMM WNWIXeN  Wnwiuy  N/v
Co JusLInNg

SELE
gele
gele
611
Syee
G.i8¢
1441
4445
06.¢
08.¢
O15E
tSLE
191E
18iE
£91L€
29¢e
9eee
808E
L68¢
0086E
Gi8E
zTsee

8GHO
65HD
65HO
260H
08AD
694l
oLal
oLal
SIAH
SLAH
0.QH
04ro
040D
0Lro
0ZHO
0ZMS
0SAD
099
0441
084l
YOXH
9ZHI

sse|n  SNEWISYIS

96

(TNAID) HI3NIONT NOLLY1HOdSNYYL

(NAID) ¥IFIANIONI NOILLYIHOdSNYHL

(TIAID) HIINIONT NOLLYLIHOdSNYHL

HILNIO ONINIVEL SOOHVIK NVS “HOLYNIAHO0D ONINIVHL
ZLVIDOSSY ONINIINIONT TVHNLONHLS

LSITVI03dS NOLLNTTOd WiV 44V1S

HITNIONS TOHLNOD IDHNOSIY HILYM HOINIS
HIINIONT TOHLINOD 3DUNOSIY HILVM HOINIS
HIINIONT INFWNIDOVNYIN LSYM HOINTS

HIIANIONT ININIOVNYIN JLSYA HOINSS
(LSIMVIOAdS) ¥IANIONT SN HOINTS

SNYHLTVO “HIINIONT NOLLYLYOJSNYHL HOINIS
SNVHLIVO “HIINIONT NOLLYLHOJSNYHL HOINTS
SNYHLIVS ‘HIINIONT NOILVLIHO4SNYHL HOINIS
(LSITVID3dS) ¥IINIONT WOIHLOTT13 NOILY LHOdSNYHL HOINIS
AONIOHIWS ~ ¥IINIONT IVAHNLONYLS HOINTS
HIINIONT IVHNLONYLS HOINIS

TYIHLSNANI - YIINIONT AL3VS HOINIS
TYOIRHLDT 13 ~ HAINIONT AL3JVYS HOINIS
NOILONYLSNOD- HIINIONT ALIIVS HOINIS
INYLTNSNOD ONIMIINIONT NOILYLIgvH3aY HOINIS

1SIMVIOI4S ST 1SAS TOHLINOD H¥IiNJWOD LISNVHL Qldvd HOINTS
uonesISsE[D

PECG JA 000213



80-€0

6 ng
z ¥165 /98y Q  9v8E seal
z 2695 Geor D OvEE 8eQ
z 8Ly yeee 9 ovec e
z L1168 L V¥ ovee geql
3 ¢80 9gees 846 5601
z p165 /98y 4  98I¢ LOAH
z vi€5 vepy O 98lc LOAH
z 8LL¥ pgee @  98L€ LOAH
z L26€ ¥ YV 98.E LOAH
3 86.9 £658 £950 098
z 169 /98y 4 8LSE S6QH
z p285 yebb O 8LSE S6QH
z 8LL¥ peee 8 81t S6QH
z L26€ levE V¥ BISE 56aH
2 165 Jo8y 4 620€ 0ZvO
z bI€S yZby O 6208 0ZvD
4 8Ly peee  ©® 6208 0ZvO
z ZL0¥ z686 Vv 6208 0Zvo
z »165 98 O 609€E PSrH
z p1£S pzbb D 609E PSPH
z 8Ly pe6E 8 609€ YSPH
Z LL6E /%€ ¥ 609E pSrH
z p16G Jo8y 4 SEiE 6SHO

OMM winuwixey WNWUIN MY SSB|D  dpjewayos
juony

66

HIINIONI TONINOD ITHNOSTY HILVM
HIINIONT TOHLNOD 0HNOSTY ¥ILYM
HIINIONT TOHINOD I0HNOSIH HILYM
HIAINIONT TOHINOD FOHUNO0SIY H31VYM
1SIVID3dS 39ANT1S NOILYWYIO3Y HILVM
HIINIONT INFWIOVYNYIN ALEVYM

HIINIONT INFNIOYNYIN 3LSYM

HIINIONT INTFWIOVYNYW JLSYM

HIINIONT ANIFWIOYNYIN JLSYM

O¥VOE SIDHNOSIY MV “LSITVIOAJS WYHOOHd FTOIHIA
HI3INIONT STLITHLN

HIINIONT SILIILN

HIINIONT SIHLIHLN

HIINIONT SILIULN

(SNYHLIVDI) HOASAHNS NOILYLHMOJSNYH L
(SNYHLIVO) HOASANNS NOLLYLHOJSNYL
{SNYH1TvD) HOAIAUNS NOILYLHO4SNVHL
(SNVH1TVD) HOAIAHENS NOILYLHOdSNYYL
(IVoIHL0313) "WIINIONT NOILYLHOJSNYHL
(yD14103713) '"HIINIONT NOILLYLHOLSSNYYL
(IY21410313) 'HIINIONT NOILVLIHOdSNVY L
(Ivo1M10313) "HIINIONT NOLLYLHOdSNVHL

(UAID) YIINIONT NOILVLHOJSNYYL
uonesyisse|)

PECG JA 000214



® - -

APPENDIX B-IRS AGREEMENT
EMPLOYER-PAID EMPLOYEE RETIREMENT CONTRIBUTIONS

The purpose of this Article is to implement the provisians contained in Section 414(h)(2)
of the Internal Revenue Code concerning the tax treatment of employee retirement
contributions paid by the State of California on behalf of the employees in the bargaining
unit. Pursuant to Section 414(h)(2) contributions to a pension plan, although designated
under the plan as em ployee contributions, when paid by the employer in lieu of
contributions by the employee, under circumstances in which the employee does not
have the option of choosing to receive the contributed amounts directly instead of having
them paid by the employer, may be excluded from the gross income of the employee
until these amounts are distributed or made available to the employee.

Implementation of Section 414(h)(2) is accomplished through a reduction in wages
pursuant to the provisions of this Article.

1. DEFINITIONS

Unless the context otherwise requires, the definitions in this Article govern the
construction of this Article.

A. "Employees.” The term “empioyees” shall mean those employees of the State of
California in Bargaining Unit 8 who make employee contributions to the P ERS
retirement system.

B. “Employee Contributions.” The term “employee contributions” shall mean those
contributions to the PERS retirement system which are deducted from the salary
of employees and credited to individual employees’ accounts.

C. “Employer.” The term “employer” shall mean the State of California.

D. "Gross Income.” The term “gross income” shall mean the total compensation paid
to employees in Bargaining Unit 9 by the State of California as defined in the
Internal Revenue Code and rules and regu lations established by the Internal

Revenue Code and rules and requlations established by the internal Revenue
Service.

E. “Retirement System.” The term “retirement system” shall mean the PERS
retirement system as made applicable to the State of California under the
provisions of the Public Employees’ Retirement Law (California Government
Code Section 20000, et seq.).

F. "Wages.” The term “wages" shall mean the compensation prescribed in this
Agreement, .

2. PICK UP OF EMPLOYEE CONTRIBUTIONS

A. Pursuant to the provisions of this Agreement, the employer shall make employee
contributions on behalf of employees, and such contributions shall be treated as
employer contributions in determining tax treatment under the Internal Revenue

Code of the United States. Such contributions are being made by the employer in
lieu of employee contributions.
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B. Employee contributions made under Paragraph A of this Article shall be paid

from the same source of funds as used in paying the wages to affected
employees.

C. Employee contributions made by the employer under Paragraph A of this Article
shall be treated for all purposes other than taxation in the same manner and to

the same extent as employee contributions made prior to the effective date of
this Agreement,

D. “The employee does not have the option to receive the employer contributed

amounts paid pursuant to this Agreement directly instead of having them paid to
the retirement system.”

3. WAGE ADJUSTMENT

Notwithstanding any provision in this Agreement on the contrary, the wages of
employees shall be reduced by the amount of employee contributions made by the
employer pursuant to the provisions hereof.

4. LIMITATIONS TO OPERABILITY

This Article shall be operative only as long as the State of California pick up of
employee retirement contributions continues to be excludable from gross income of
the employee under the provisions of the Internal Revenue Code.

5. NON-ARBITRABILITY

The parties agree that no provisions of this Article shall be deemed to be arbitrable
under the grievance and arbitration procedure contained in this Agreement.

SIDE LETTER #1 ASSOCIATE TRANSPORTATION ENGINEER, CALTRANS

DPA agrees that empioyees currently in the Associate Transportation Engineer, Caltrans
ciass shall not receive salary reductions now or in the future due to any classification
actions resulting from current Associate issues within Caltrans. For the same reason,

salaries or salary ranges for these employees shall not be “frozen” or held back in
refationship to other classifications.

SIDE LETTER #10 SURVIVOR BENEFITS

Notwithstanding Government Code Section 22777, the State em ployer shall, upon the
death of a bargaining Unit 9 employee while in State service, continue to pay employer
contributions for health, dental and vis ion benefits for a period not to exceed 120 days
beginning in the month of the employee's death. The surviving spouse or other eligible
family member, if any, shali be advised of all rights and obligations during this period
regarding the continuation of heaith and dental benefits as an annuitant by the California
Public Employees’ Retirement System. The surviving spouse or eligible family member

shall also be notified by the department during this period reg arding COBRA rights for
the continuation of vision benefits.
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SIDE LETTER #12 WORK AND FAM!ILY ISSUES

The State and PECG recognize the importance of dealing with Work and Family issues.
The parties also agree to make available the following programs to State employees
utilizing funds from the $5,000,000 aliocated to W ork and Family as provided in the
current collective bargaining agree ment until December 31, 2004,

A. Dependent Care Subsidies

The State and PECG agree to allocate $2,000,000 from the Work and Family Fund
to establish a dependent care subsidy program for eligible State employees.

The program shall be administered as follows:

1. Employees may be eligible to receive a one-time $400 subsidy for their qualified
dependent as defined by Title 26, Subtitle A, Chapter 1, Subchapter A, Part IV,
Subpart A, Section 21 of the Internal Revenue Code.

2. To be eligible for the subsidy, an employee's total household income may not
' exceed a monthly base income of $3,500 or a total of $42,000 per year. Total
household income shall include income from a spouse and/or domestic partner
as defined in the Family Code Section 297. Employees will be required to seif-
certify their income. A random audit verification of approximately 10 percent of
the eligible employees may be conducted. Employees selected in the
randomized audit may be required to provide income verification.

3. Employees will be required to enroll and par ticipate in a dependent care
reimbursement account in the FlexElect program. Employees must meet the

eligibifity criteria for the FlexElect program to be eligible to participate in the
subsidy program.

4. Employees will be required to apply for the subsidy. If more than 2,500
employees apply for the subsidy; a lottery will be used to select employees who
will receive the subsidy. Only one cash award per year will be awarded to each
employee. Married state employees may apply separately, but may not receive
more than two $400 awards per family.

5. Employees will be required fo reapply for the subsidy program and FlexElect
each year.

6. Subsidies will be deposited into dependent care reimbursement accounts on
January 1, 2003 and January 1, 2004.

The Department of Personnel Administration shall administer the subsidy
program,

B. Enhanced Resource and Referral Services for Dependent Care

The State and PECG recognize the importance of dealing with family issues. The
State and PECG agree to allocate $2,000,000 from the Work and Family Fund to
establish an enhanced resource and referral program for dependent care until
December 31, 2004. The intent of this program is to assist an employee in locating
dependent care facilities and services for their dependents.
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SIDE LETTER #15 CAL/EPA RELOCATION AGREEMENT

The November 9, 2000 agreement between the State and PECG, along with January 31,
2001, February 8, 2001, and March 7, 2001 amendments, regarding the California
Environmental Protection Agency headquarters office building and related Boards,
Depariments and Offices moves shall remain in effect.

Except as otherwise specified, this section shall apply only to those employees

headquartered in the Cal/E PA Building located at 1001 | Street in S acramento,
California. :

A

Telework Policy

The Cal/lEPA Telework Policy shall be implemented and available to ali Unit 9
employees throughout the State employed by the Cal/EPA.

Commute Mitigation

1.

Alternate Transportation Support - T he State and PECG agree that the State
shall encourage employees to use alternate means of transportation to commute
to and from work in-order to reduce traffic congestion and improve air quality .

Incidental Use Parking — Cal/EPA shall develop an “Incidental Use Parking
Program” for employees who use alternate means of transportation to commute

. to and from work. Upon 24 hours notice, employees who self-certify that they are

using alternate transportation to commute to and from work at least three times

per week, shall be eligible to park for up to two days per pay period in a Cal/E PA
parking space set aside for this purpose.

Guaranteed Ride Hom e Program — This program exists through the Sacramento
Transportation Management Association. This program allows employees who
use alternative transportation at least three tim es per week to obtain
transportation in the case of emergency or unanticipated approved overtime that
precludes the use of their regular ride home. Eligible employees may use the
program up to six times in a 12-month period. All Cal/EPA boards, departments
and offices will maintain membership in this organization in order to provide this
benefit to all qualifying employees.

Parking

1.

Parking Lot Waiting List - For purposes of allocating available parking spaces fo
Cal/EPA employees who were not assigned a lottery number on August 3, 2000,
the following priority order shalt be used after September 1, 2000: 1)
handicapped, 2) car/van pools and shared permits with at least two Cal/EPA

employees, and 3) al others, on a first come first served basis, without
exceptions,

Waiting List Status Reports — Upon request of the exclusive representative for
any of its affected Bargaining Units, Cal/EPA shall provide reports describing: 1)
the number of parking permits available by lots, 2) the number of permits issued,
and 3) the number of employees on the waiting fist of each lot.

3. Parking ~ 1t is understood that the State will not subsidize employee parking.
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D. >Bicycle Transportation =

1. Bicycle Storage Fee Reimbursement — Employees charged a bicycle storage fee
shall be eligible for reimbursement of $15.00 per month from when the employee
relocates to the Cal/EPA building. This shall not be considered com pensation for
purposes of retirement contributions. The State may establish and implement
procedures for the administration of this benefit,

2. Bicycle Storage Assignments ~ Bicycle storage shall be assigned basad on
commute days, by lottery numbers, and in accordance with the following priority:
1) five days per week, 2) four days per week, 3) three days per week. CalfEPA
shall notify each bicyclist of storage arrangement beginning October 1, 2000.
Advance acceptanca of the siorage assignment may be submitted to appropriate
administrative officials. After assignments are final at each bicycle storage area,
each employee may then request to be placed on a waiting list for specific
bicyele storage areas. Placement on a waiting list shall be based on a first come,
first served basis. Upon satisfactory proof of the need for such accommodation,
bicycle commuters who require special needs accom modations shall have
priority over all others commuting the same number of days per week.

The Cal/EPA Bicycle Storage Area is not scheduled to be available for parking
untit December 2000. Employees with permits may either park bicycles in
general work areas of a Cal/EPA sponsored Pilot Project, or use available bicycle
storage facilities located at 901 P Street, or any other state building.

3. City Storage Fee Reim bursement — Employees who commute to and from work
by bicycle at least three days per week shall be eligible for reimbursement of the
fee charged by the City for bicycle parking until the bicycle storage facilities in the
new huilding are available for use, and afterwards, if the facilities in the new
building are fully utilized.

E. Clothing Lockers

Priority assignment shall be given to em ployees who commute by bicycle or on foot
by lottery number and in accordance with the following priority: 1) five days per week,
2) four days per week, 3) three days per week. Employees who commuite to and
from work by bicycle or on foot who were not assigned a lottery number, shall be
assigned available clothing | ockers in accordance with the same priority and on a
first come, first served basis. Employees requiring a clothes {ocker to meet special
needs accommodations shall be assigned a clothes locker upon satisfactory proof of
the need for such accommodation. All other clothing lockers shall be utilized on a
first come, first served basis,

F. Safety Committee

Cal/EPA agrees to establish a Safety Committee fo review and discuss safety issues
and concerns applicable to the em ployees of Cal/EPA and its Boards, Depariments
and Offices (BDO) located at the new Cal/EPA Headquarters building at 1001 1
Strest in Sacramento. The Committee shall meet quarterly and participants shall
include the safety officer from each BDO and one representative from each
Bargaining Unit willing to participate. The Committee shall establish By laws that may
or may not be based on any such existing commitiees, so long as they are not in
conflict with the Memoranda of Understanding for each participating Bargaining U nit.
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G. Building Card Key Costs
Employees are responsible for their building card keys. Except in cases of loss

and/or damage due to negligence, building card keys will be replaced at no cost to
employees up to two times per year.

H. Implementation

Where necessary, Cal/EPA shall develop procedures to implemént any of the above
programs.
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PROOF OF SERVICE

I, the undersigned. declare under penalty of perjury that:

I am a citizen of the United States, over the age of 18, and not
a party to the within cause or action. My business address is 201 Dolores
Avenue, San Leandro, CA 94577.

On August 31, 2009, I served a true copy of the following
document(s):

Joint Appendix
Volume I of IV [Pages 1 Through 221]

on the following party(ies) in said action:

Gerald A. James Attorneys for Appellants Professional

Professional Engineers in California Engineers in California Government, el al.
Government

455 Capitol Mall, Suite 501

Sacramento, CA 95814-4433

Phone: (916) 446-0400

Fax: (916) 446-0489

David W. Tyra Attorneys for Respondents Governor
Kronick. Moskovitz. Tiedemann & Arnold Schwarzenegger and Department of
° i P .
Girard Personnel Administration

400 Capitol Mall, 27th Floor
Sacramento, CA 95814
Phone: (916) 321-4500
Fax: (916) 321-4555

Will M. Yamada Attorneys for Respondent Department of
Chief Counsel Personnel Administration
Department of Personncl
Administration
1515 =S” Street, Suite 400
Sacramento, CA 95811-7246
Phone: (916) 324-0512
Fax: (916) 323-4723



Richard Chivaro Attorneys for Appellant State Controller
State Controller’s Office John Chiang

Chief Counsel

300 Capitol Mall, Suite 1850

Sacramento. CA 95814

Phone: (916) 445-6854

Fax: (916) 322-1220

BY UNITED STATES MAIL: By enclosing the document(s) in a scaled
envelope or package addressed to the person(s) at the address above and

depositing the sealed envelope with the United States Postal Service,
with the postage fully prepaid.

X] placing the envelope for collection and mailing, following our
ordinary business practices. | am readily familiar with the
businesses” practice for collecting and processing correspondence
tor mailing. On the same day that correspondence is placed for
collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service, located in San
Leandro, California, in a sealed envelope with postage fully prepaid.

] BY OVERNIGHT DELIVERY: By enclosing the documeni(s) in an
envelope or package provided by an overnight delivery carrier and
addressed to the persons at the addresses listed. 1 placed the envelepe or
package for collection and overnight delivery at an office or a regularly
utilized drop box of the overnight delivery carrier.

] BY MESSENGER SERVICE: By placing the document(s) in an
envelope or package addressed to the persons at the addresses listed and
providing them to a professional messenger service for service.

[] BY FACSIMILE TRANSMISSION: By faxing the document(s) to the
persons at the fax numbers listed based on an agreement of the parties to
accept service by fax transmission. No error was reported by the fax
machine used. A copy of the fax transmission is maintained in our files.

[] BYEMAIL TRANSMISSION: By emailing the document(s) to the
persons at the email addresses listed based on a court order or en agreement
of the parties to accept service by email. No electronic message or other
indication that the transmission was unsuccessful was received within a
reasonable time after the transmission.



[ declare, under penalty of perjury, that the foregoing is true

and correct. Executed on August 31, 2009, in San Leandro, California.

Mg @ M)

Maria I=. Mora



