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Rather than filing an opening brief in this matter, Defendant and
Appellant State Controller John Chiang filed an opening brief in the related
case of Professional Engineers in California Government, et al. v. Arnold
Schwarzenegger, et al., Third District Court of Appeal Case No. C061011,
and filed a notice of adoption of the brief in that case in this action,
adopting by reference the opening brief filed in Professional Engineers in
California Government, et al. v. Arnold Schwarzenegger, et al., Third
District Court of Appeal Case No. C061011 as its opening brief in this case.
In response, and pursuant to California Rules of Court, Rule 8.200(a)(5),
Resi)ondents Arnold Schwarzenegger and Department of Personnel
Administration hereby adopt by reference the portions of their brief filed in
Professional Engineers in California Government, et al. v. Arnold
Schwarzenegger, et al., Third District Court of Appeal Case No. C061011
that specifically respond to arguments made by Defendant and Appellant
State Controller John Chiang.

Dated: October 19, 2009 KRONICK, MOSKOVITZ, TIEDEMANN

& GIRARD
A Law Corporation

oy WMyt et FOR
David W. Tyra
Kristianne T. Seargeant
Meredith H. Packer
Attorneys for Defendants/Respondents
GOVERNOR ARNOLD
SCHWARZENEGGER and
DEPARTMENT OF PERSONNEL
ADMINISTRATION
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PROOF OF SERVICE

I, May Marlowe, declare:

I am a resident of the State of California and over the age of eighteen
years, and not a party to the within action; my business address is 400
Capitol Mall, 27th Floor, Sacramento, CA 95814-4416. On October 19,
2009, I served the within documents:

NOTICE OF ADOPTION

| by transmitting via facsimile from (916) 321-4555 the above
listed document(s) without error to the fax number(s) set forth
below on this date before 5:00 p.m. A copy of the
transmittal/confirmation sheet is attached.

i by placing the document(s) listed above in a sealed envelope
with postage thereon fully prepaid, in the United States mail
at Sacramento, California addressed as set forth below.

| by causing personal delivery by Messenger of the
document(s) listed above to the person(s) at the address(es)
set forth below.

| by placing the document(s) listed above in a sealed Federal
Express envelope and affixing a pre-paid air bill, and causing
the envelope to be delivered to a Federal Express agent for
delivery.

0 by causing to be transmitted via e-mail or -electronic

transmission the document(s) listed above to the person(s) at
the e-mail address(es) set forth below.
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Attorneys for Petitioner/Plaintiff

Attorney for

SEIU, Local 1000

Paul E. Harris, 111, Esq.

Anne Giese, Esq.

SERVICE EMPLOYEES
INTERNATIONAL UNION
LOCAL 1000

1808 14" Street

Sacramento, CA 95814

Fax: (916) 554-1292

Email: agiese@seiul(00.org

Attorney for
Appellant/Respondent State

Controller John Chiang Robin B.
Johansen

Remcho, Johansen & Purcell, LLP
201 Dolores Avenue

San Leandro, CA 94577

Fax: (510) 346-6201

Email: rjohansen@rjp.com

Hon. Patrick Marlette

Sacramento County Superior Court
720 Ninth Street — Dept. 19
Sacrament, CA 95814

I am readily familiar with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with postage
thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if
cancellation date or postage meter date is more than one day after date of

deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of
California that the above is true an

2009, at Sacramento, California.

Respondent/Defendant State
Controller John Chiang
Richard J. Chivaro, Esq.
OFFICE OF THE STATE
CONTROLLER

300 Capitol Mall, Suite 1850
Sacramento, CA 95814

Fax: (916) 322-1220

Email: rchivaro@sco.ca.gov

Attorney for
Defendants/Respondents
Governor Arnold
Schwarzenegger

And Department Of Personnel
Administration

Will M. Yamada

Labor Relations Counsel
Department Of Personnel
Administration

1515 S Street

North Building, Suite 400
Sacramento, CA 95811-7258
Fax: (916) 323-4723

E-mail: WillYamada@dpa.ca.gov

Supreme Court of California

350 McAllister Street
San Francisco, CA 94102-4797
(4 copies)

correct.
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Executed on October 19,



