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Executive Summary

The Civil and Small Claims Advisory Committee recommends revising the Writ of Execution
(form EJ-130) to add information concerning the type of legal entity of the judgment debtor, if
other than a natural person, and a statement indicating whether the case is a limited or an
unlimited civil action. These additional items of information are required to be on the form by
Assembly Bill 2394,

Recommendation

The Civil and Small Claims Advisory Committee recommends that the Judicial Council revise
the Writ of Execution (form EJ-130) to add an item below the case number for indicating the type
of case and instructions in each item identifying the judgment debtor to include the type of legal
entity if other than a natural person.

Revised form EJ-130 is attached at pages 6-7.



Previous Council Action

The Judicial Council first approved the Wrir of Execution (form EJ-130) for optional use in
January 1978. It has been revised several times, most recently in 2006, but has never before
included an item to specify the type of legal entity of the judgment debtor or to indicate what
type of case the underlying judgment arose in.

Rationale for Recommendation

Assembly Bill 2394 authorizes sheriffs or other levying officers to electronically transmit and
receive certain documents and records pertaining to the enforcement of judgments, on agreement
with courts and financial institutions. In addition, the bill added some requirements as to what
information has to be included in a writ of execution. Specifically, in addition to providing the
name and last known address of a judgment debtor, the writ must now identify the type of legal
entity the judgment debtor is, if other than a natural person. (Code Civ. Proc., § 699.520(c).) The
writ must also include an indication of whether the case in which it is being issued is a limited or
unlimited case. (Code Civ. Proc., § 699.520(k).) The intent of this latter designation is to permit
the sheriff to determine what appeals period applies (30 or 60 days) should a claim of exemption
be sought by the judgment debtor,

Almost all writs of execution are prepared by parties on the Judicial Council form Wit of
Execution (form EJ-130) and presented to the court clerk to be issued. Although the use of the
form is not mandated, the form is the most frequently used format in which such writs are
presented to the court. Revision of the form to include the new statutorily required information
would be helpful to courts and parties, and was specifically requested by court personnel. The
revisions to reflect the statutory changes are as follows:'

e A new item has been added under the box with the case number at the top of the form,
with check boxes to indicate the type of case: limited, unlimited, small claims, or other.

e New text has been added to items 4 (Judgment debtor), 21 (Additional judgment debtor),
and 23 (Joint judgment debtor) to indicate that the information provided in each should
include the type of legal entity if the judgment debtor is not a natural person.

e The space in which to respond to each of those items has been increased to allow more
information in the response. In order to add the extra line of text to item 4 and to add
additional space for the response, item 4 has been modified to allow information on only
one judgment debtor on the first page of the form, rather than two.

' In addition to the revisions based on the new statute, a technical correction has been made on the form, to replace
the current reference in itemn 19(b) to Government Code §68511.3, which was superseded by the new fee waiver
statute in 2008, Ttem 19(b) has been revised to reference Government Code §68637, the current fee waiver
provision regarding payment of waived fees and costs to the court by a judgment debtor.



Comments, Alternatives Considered, and Policy implications

Comments

The proposed revised form circulated for public comment in spring 2011, Comments were
received from 12 commentators, including 5 superior courts (for Monterey, Sacramento, San
Bernardino, San Diego, and Ventura Counties), 2 sheriff’s offices (for Los Angeles and San
Joaquin Counties}), the California Association of Legal Support Professionals and an individual
process server, the State Bar’s Committee on Administration of Justice (CAJ), a public interest
legal group from Sacramento, and a small claims legal advisor from San Luis Obispo.” All
commentators agree that the form should be revised, although some suggested modifications in
addition to the proposed revisions. These comments are discussed below.

Designation of case type. Commentators agreed that the new box for designating the case type
was needed to assist the parties and the courts comply with the requirements of Assembly Bill
2394, In addition to seeking comments on this proposed revision generally, comments were
specifically solicited on whether case types in addition to “limited civil” and “unlimited civil”
(the only two categories included on the form as circulated) should be included as options in the
new box under the case number. Although new Code of Civil Procedure 669.520 (k) requires
only “A statement indicating whether the case is limited or unlimited,” two courts had contacted
the Administrative Office of the Courts with concerns that, although not all cases fit within those
categories, sheriff”s offices were returning writs that did not have one or the other designation.

The Los Angeles County Sheriff”s Department stated it had no objections to such further case
designations. The commenter noted that the intent of sheriffs in requesting the addition of
subdivision (k) to the statute was to allow levying officers to determine the last day for a party’s
appealing an order on a claim of exemption. Most other commentators who addressed this
issue—including Superior Courts of San Bernardino, San Diego, and Ventura Counties—agreed
with adding further designations. Some commentators wanted Small Claims and Family Law as
the additional checkboxes. CAJ suggested just one additional box labeled “Other” with a blank
to be filled in with the type of case, to assure that writs of execution could correctly designate
whatever type of case the underlying judgment was in.

The committee recommends the addition of four checkboxes to the form, the two expressly
required by the statute, plus one for “Small Claims” cases and one for “Other,” with a blank line
to allow entry of the specific case type. The separate small claims designation may be technically
unnecessary, because such cases are included within the definition of limited civil cases, but the
committee concluded that the discrete designation will make it easier for self-represented
litigants to complete the form.

% A chart summarizing all comments and the committee’s responses is attached at pages 8—13.



Suggestions outside the scope of the proposal. Several commentators suggested further
revisions to the form that are outside the scope of this proposal. The committee concluded that
all these proposed revisions could not be addressed in the current proposal without further
circulation and so will consider them in the future, not as part of the current proposal. The
suggestions to be considered later are summarized below.

e Amending item 21 to include any additional judgment debtor names that have been
filed with the court in affidavits of identity.’

s Adding an item (following item 15) in which to list sanctions that may not be
included in the judgment but that the court ordered debtor to pay. (Item 19(b) already
includes an item for listing waived court fees to be paid directly to the court, but does
not include a space for sanctions.)

e Making item 14 for credit toward principal only and adding a new item for credit
toward interest.

e Making item 16 the rate at which interest is to accrue, rather than the dollar amount
accrued, and leaving that for the sheriff to compute.

Formatting comment. The small claims advisor from San Luis Obispo suggested revising the
format of the section of the form in which the party enters dollar amounts (items 11 to 18) to
make an outlined box for each item, so the form would be neater and have clear lines to ensure
that amounts would be entered in the correct place. The online fillable forms already have
discrete fillable boxes for each of these items. If the outlined boxes were added to the printed
form, however, although it might make handwritten forms easier to read, it would make the
forms harder to complete and to read when the figures are input by typewriter or computer. It is
not possible to make the spaces larger (and so easier to complete in a boxed format) and still
Timit the form to a single page (back and front). For these reasons, the committee declined to
make the requested format change.

Alternative of Taking No Action

Although the Writ of Execution form is optional, it needs to be legally correct. It is possible to
leave the form as is, even though the statute has changed. Furthermore, this form is the most
commonly used format for issuance of writs of execution, and the committee concluded that it
should include all statutorily required information. If the form is not revised, based on
information received from several courts, parties will have problems having the writs enforced
after issuance and clerks will be burdened with returned writs.

? The advisory committee has previcusly considered and rejected this proposal, but will look at it again in light of
the renewed proposal.



Implementation Reguirements, Costs, and Operational Impacts

These forms are generally prepared by litigants, so revisions should have little impact on most
courts beyond assuring that the correct information appears on forms that are issued by the court

clerks.

Attachments

1. Revised form EJ-130, at pages 6-7.
2. Chart of comments, at pages 8~13.






Et-130

ATTORNEY OR PARTY WITHOUT ATTORNEY (Mame, Stale Bar number and address). FOR COURT USE ONLY

DRAFT

TELEPHONE NO. FAX NO..
E-MAL ADDRESS: Not appm\ied by
ATTORNEY FOR tName): Judicial Council

[ artornevFor [ ] JUDGMENT CREDITOR || ASSIGNEE OF RECORD

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS: §8a1 6-201 1

MAILING ARDRESS:

CITY AND ZIP CODE:
BRANCH NAME:

PLAINTIFE:

DEFENDANT:

[} EXECUTION (Money Judgment) CASE NUMBER:

WRIT [ possessioN OF [ Personal Property
OF [ Real Property
("1 sALE

1. To the Sheriff or Marshal of the County of:
You are directed to enforce the judgment described below with daily interest and your costs as provided by law,
2. To any registered process server: You are authorized to serve this writ only in accord with CCP 699.080 or CCP 715.040.
3. (Mame):
isthe [ judgment creditor ] assignee of record  whose address is shown on this form above the court’s name.

14 9. [__] Seenext page for information on real or personal property {0 be

delivered under a writ of possession or sold under a writ of sale.
rmé;fi___ 10, [__1 This writ is issued on a sister-state judgment.
11. Totat judgment . ... ...... ... ... .. .. 3
12. Costs after judgment {per filad order or
memo CCPBB85.090) ............ §
13. Subtotal (add 1 and 12) . . . . . . . .. $
14. Credits .. . .. . .. ... ... .. ... $
| | 15. Subtotal (subitract 14 from 13). . . . . .. 3
. : 16. Interest after judgment (per filed affidavit
5 Jud gn% eﬁ:&@d;ggn:{: J}ﬁgf"m debtors on next page GCP 685.050) (not on GC 61035 fees). .. $
17. Fee forissuance ofwrit . .. .. ....... .. $
6.1 Judgment renewed on (dafes): 18. Total (add 15, 16, and 17) .. ... ..... .. $
19, Levying officer:
7. Notice of sale under this writ {2} Add daily interest from date of writ
(at the legal rate on 15) (noton
a. [__] has notbeen requested. GC 61035 f

b.L__1 hasbeen requested (see nexf page).
8. [__1 Joint debtor information on next page.

CCP 899.520{i $
S
(SEAL 20. [ The amounts calied for in items 11-19 are different for each dsbtor.
These amounts are stated for each debtor on Attachmant 20.
Issued on (dafe): Clerk, by , Deputy
NOTICE TO PERSON SERVED: SEE NEXT PAGE FOR IMPORTANT INFORMATION.
Page 1 of 2
Fo;%éaﬁa-cogiggﬁg?égﬁgn%sa WRIT OF EXECUT|ON Code of Civit Procedure, §§ 689,520, 712.010, 715010

Government Code, § 6103.5

EJ-130 [Rev. January 1, 2012] wiww, courts. ca.gov
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EJ-13€

PLAINTIFF: . CASE NUMBER:

[ DEFENDANT:

— items continued from page 1—

21. ]

22.[_ ] Notice of sale has been requested by (name and address):
. T I
[ N I !
23. 1 Joint debtor was declared bound by the judgment (CCP 989-994)
a. on (dafe} a. on (date}.

I } | ]
c. [ ] additional costs against certain joint debtors (ifemize):

24. [ (Writ of Possession or Writ of Sale) Judgment was entered for the following:
al 1 Possession of real property; The complaint was filed on (date).
{Check (1) or (2}):
{1) [__] The Prejudgment Claim of Right to Possession was served in compliance with GCP 415.48.
The judgment includes alt tenants, subtenants, named claimants, and other occupants of the premises.
(2) [} The Prejudgment Claim of Right to Possession was NOT served in compliance with CCP 415,46,
{a) % was the daily rental value on the date the complaint was filed.
{b) The court will hear objections fo enforcement of the judgment under CCP 1174.3 on the following
dates (specify):
b.L_1 Possession of personal property.
L1 If delivery cannot be had, then far the value {itemize in 24e) specified in the judgment or suppiemental order.
el saleof perscnal properiy.
dL_1 saleofreal property.
e. Description of property:

NOTICE TO PERSON SERVED

WRIT OF EXECUTION OR SALE. Your rights and duties are indicated on the accompanying Notice of Levy {Form EJ-150).

WRIT OF POSSESSION OF PERSONAL PROPERTY. If the fevying officer is not anle fo take custody of the property, the fevying
officer will make a demand uponr you for the property. If custody is not obtained following demand, the judgment may be enforced
as a money judgment for the value of the property specified in the judgment or in a supplemental order.

WRIT OF POSSESSION OF REAL PROPERTY. If the premises are not vacated within five days after the date of service on the
occupant or, if service is by posting, within five days after service on you, the levying officer will remove the occupants from the real
property and place the judgment creditor in possession of the property. Except for a mobile home, personat property remaining on
the premises wili be sold or otherwise disposed of in accordance with CCP 1174 unless you or the owner of the property pays the
judgment creditor the reasonable cost of storage and takes possession of the personal property not later than 15 days after the
time the judgment creditar takes possession of the premises.

» A Claim of Right to Possession form accompanies this writ (unless the Summons was served in compliance with CCP 415.486).

EJ-130 [Rav, Japuary 1, 2012} WRIT OF EXECUTION Page 2 of 2
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