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(1) That an Aggravating Factor Exists, (2) That the Aggravating
Factors Outweigh the Mitigating Factors, and (3) That Death is
the Appropriate Sentence, Proof by a Preponderance of the
Evidence would be Constitutionally Compelled as to Each Such

Finding ...... ..

A Burden of Proof is Required in Order to Establish a

Tie-Breaking Rule and Ensure Even-Handedness. ................

Even if There Could Constitutionally be no Burden of Proof,
the Trial Court Erred in Failing to Instruct the Jury to That

Effect . . oo e

California Law Violates the Sixth, Eighth, and Fourteenth
Amendments to the United States Constitution by Failing to
Require That the Jury Base any Death Sentence on Written
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