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DECLARATION OF CRAIG CORNETT

I, Craig Cornett, declare as follows:

1. I am currently the Budget Director for the President
pro Tempore of the California State Senate. I have held that position since
December 2008. Prior to that, I was the Budget Director for the Speaker of
the Assembly from December 2000 to December 2008. In my capacity as
Budget Director for the President pro Tempore, I am responsible for
overseeing all budget issues for the Senate. As a result, I am very familiar
with the budget negotiations that occurred during 2008 and 2009 and with
the various proposals for legislation that were submitted by the Governor’s
Office or the Department of Finance.

2. The document that appears as Exhibit A to this
declaration was proposed legislation submitted by the Department of
Finance to allow the administration to institute mandatory furloughs of state
employees. This is clear from the document that appears as Exhibit B to
this declaration, which is a list of proposed legislation known as “trailer
bills” that the Department of Finance provided to us. The legislation about
which the Court inquired — RN 08 29145 and RN 08 29146 — appears on
lines 22 through 25 of Exhibit B and is described as “Employee
Compensation Changes — Establish a Mandatory State Employee Furlough
(1 day/month).”

3. To my knowledge, the Legislature never enacted the
Governor’s proposed legislation.

I declare under penalty of perjury that the foregoing is true

and correct. I have firsthand knowledge of the same and if called upon to



:IUN-E3,-8818 11:98 From: To:518 346 6201 P.4/7

do so, I could and would testify competently thereto. Executed this 23rd

day of June, 2010, in Sacramento, California.

CRAIG C TT

FAXED SIGNATURE
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An actto amend Section 19852 of, to amend, epeal, and a4 Section

19853 of, to add Section. 19844.1 to, and to add and repeal Section

198264 of, the Government Code, relating to state employment, and
: declaring the urgency thereof] fo take effect immediately.
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THE PBOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

- SRCTION 1. Section 19826.4 is added o the Government Code, to read: |
168264, (s) Notwithstanding fse Relph C, Dills Act (Chapter 10.3 (commencing
with Section 3512) of Division 4 of Title 1) or any other provision of law, the ===
Deperiment of Finsuce and the Depertment of Porsonnel Adwinistation shall, =
commending on December 1, 2008, and eading on July 1, 2010, implement & program
for the furlough of state employees. The furloughs shall be for ap;l'ibd or periods not
to exceed a total of 19 workdzys, a5 defined in Section 19851, during the period the - ——h

OS3SL¢HSNIBTLY

- program is in effect. ] _

(1) For purposes of this subdivision, “firlongh” means the placement of
crnpfoyees on temporery, nonduty status to reduce payroll costs, An t‘:mployee subject
" to fyrlongh shall not recaivc:e‘ompensatiqn for any furlough périod. . i
. (2) The stete may reduce employees’ salaries, as defined in pacagraph (1) of
subdivision (c) of Section 19827.2, to accomplish the purposes of the furlough, A .
furlongh shall not adversely affect en employee’s retirement setvice credit or service
anniversary date, create 2 brezk in service or constitute en absence from state service
as deseribed in Section 20960, impact the accrual ofl_cs;vé credits or payment of health,
dental, or vision benefits; impact the calculation of final compensation, impact the
calculation of death, disat;ility, or surviver benefits, or adversely affect any other benefit
or payment an employee would otherwise receive or be ez‘tﬁtlcd to receive,

(b) The bcpartment of Personne] Administration nd the Department of Finance
shall jointly administer this section. The Department of Personnel Administration may
adopt policies and procedures as needed to implement this section. The adoption,

CASE JA 000312



1105/08 04:07 PM
65815 ) ' RN 08 29145 PAGE 3

amendumient, or repeal of thoss policies and proocdures is hereby exempted from the
rulemeking provisions of the Administrative Procedure Act (Chapter 3.5 commencing
with Section 11340) of Part 1 of Division 3 of Title 2) end the Ralph C. Dills Act and
shall become effective ix;lmediately upon that adoption, amendment, or repesl,

{c) For purposes of this section, 'state employee” includmboﬂxbf the following: E

(1) All civil service employees of fhe state, including those pereons exempted
from the definition of “state employee™ in subdivision (c) of Seotion 3513,

(2) Those persons exempted from the civil service pursuant to subdivisions (e)
and (g) of Section 4 of Artiole VII of the Cahforma Constitution. '

(d) This section shall rfot apply to cmployees subject to an operative memorandum
"of understanding, effective Tuly 3, 2006, to-July 2, 2010, inclusive, between the state
and State Bargaining Unit 5. ' '

i:H 5
O NA3E3ILIVILL

- (&) Thxs section shall become inopérative on July 1, 2010, end, es of Jemuary 1,
2011 is repealed, unless 8 Jater enacted statuie, that becomes operahve on or before
Janmary 1, 2011, deletes or extends the dates on which'it becomes moperative and is
repealed. . .

SEC. 2. Section 19844.1 is added to the Government Code, to read:

19844.1. (2) Notwithstanding any other provision of law, personal leave, sick

-~ leave, annual leave, vecation, bereavement leave, holiday leave, and any other paid or

nnpaid leave, shall not be considered as time worked by the employee for the purpose

of computing cash f.:ompcfnsat;on for overtime or compensating time off for overtime.
(b) I subdivision (a) is in conflict with the provisions of = memorandum of

understanding reached or amended on or after December 1, 2008, pursuant to Section

CASE JA 000313
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3517.5, that memorandum of understanding shell be controlling without further
legislative action,-excei:t that if those provisions ofthe mem orandum of understanding
Tequire the expenditare of fands, the provisions shall not become effective unless
approved by the Legistature in the anrusl BudgetAct.

SEC.3. Section 19852 of the Govermet Code is amended to read:

19852, Wher-Notwithstending any othe of Jaw, i
determines that the best interests of the state would bs served thmby; the Governor
may require that the 40-hour workweek establighed as the state policy in Section 19851
shallimwoﬂéd in four days inanyétateagency orparttharedf.
. SEC. 4. Section 19853 of the Government Code is amended to read: .

19853. () Exceptas provided in subdivision (c), all employees shall be entitled
to the following holidays: January.1, the third Monday in January, February 12, the
third Monday in Febroary, March 31, the last Monday in May, July 4, the first Monciay
in September, the second Monday in October, November 11, the day kfter Thanksgiving,
Decomber 25, the day chosen by an employee pursuzat to Section 19854, md every
day appointed by the Govemo;of this state for s p;xblié fast, thanksgiving, or holiday.

If 2 day listed in this subdivision falls on & Sunday, the,following Monday shall
be deemed to be the holiday in lieu of the day observed. If November 11th falls upon
2 Saturday, the preceding Friday shall be deerned to be the holiday in lien ofthe day

observed. Any emplayee who may be required to work on any ¢f the hc;lidays included
in this subdivision, and who does work on any of these holidays, ghall be entitled to
be paid compensation or given compensating time off for that work in accordance with
their' classification’s assigned workweek group. For the purpose of computing the

CASE JA 000314
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number c;fho;ns worked, time when an employ.ee is excnsed from work becanse of ‘
bolidays, sick Jeave, vacation, annual lea:ve, or compensating time‘oﬁ‘, shall be
considered as time worked by the employee.

(b) I the provisions of subdivision {e) are in conflict with the provisions of &
. memotandum of understanding reachéd pursuant to Section 3517.5, the memorandum
of understanding shall be controlling without fixther legislative action, except that if
the provisions of 2 memorandum of understanding require the expenditure of fmds,
;he provisions shall not beoome sifective unless approved by the Legislature in the
" annual Budget Act.

(¢) Any employee, who is either excluded from the definition of stats employes.

in subdivision (c} of Section 35 13, ar is a nonelected officer ar employee of the

. executive branch of government who is not 2 member of the civil service, shell be
entitled to the following holidays, with pay, in addition to any official state boliday
appointed by the Governor:

(1) January 1, the third Monday in January, Februery lz,t‘he third Monday in
Februsry, March 31, the last Monday in May, July 4, the first Mandsy in September,
the second Monday irr October, November 11, Thauksgiving Dey, the day afer
Thanksgwmg, December 25, and any personal holic}ay chosen pursuant to Section
19854, The department head c;r designee may.require &n emplqyee to provide five
working days’ advance notice before a personel holiday is taken, and may rieny nse
subject to opmtiona] needs,

(2) When November 11 fa:Ils on a Saturday, employees shall be entitled to the
preceding Friday a5 a holiday with pay.

CASE JA 000315
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(3) Whea a holiday, other than 8 persona] holiday or Novetnber 11, falls on a
Seturday, ait employeé shiall, regardless of whether he or she works on the holidasy,
only accrue an additionsl eight hours of pessonal holiday credit per fiscal year for the
holiday, The holicisy cradit shall be acorued on the ectual date of the holiday and shell
be used within the same fiscal year,

(4) When a holidsy otber then a personal holidey falls om Sundey, emplogees
shall be entitled to the following Monday as a holiday with pay. ) '

(5) Employees who are required to wark on & holiday ghall be entitled 16 pay ot
compensating time off for this work in accordance with their classification’s assigned
workweek BToup. .

(6) Less than full-time employees shall receive holidays in accordance with ‘
Department of Personnel Adminisiration rules.. . _

(4) (1) Any émployee, as defined i sibdivision (c) of Section 3513, may elect

'to receive eight hours ofholid:iy credit for the fourth F,rida)" in September, knownas -

" “Native American Day,” in lieu of receiving eight hours of personal holiday credit in
. accordance with Section 19854,

" (2) Itis not the intent of the Legislature, by the amendments to this subdivision
 thatagd this paragreph, to icrease the personal holiday credit that an employes receives
pursuant to Section 19854,

.(€) This section shall become effective With regard to the March 31 holidey only
when the Department of Personne] Administration notifies the Legislature that the
Janguage contained in this section has been agreed to by all exclusive representatives,

end the Department of Persomne] Admimistration authorizes this holiday to be applied

'

CASE JA 000316
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to employees designated as excluded from the Ralph C. Dills Act (Chapter 103
(commencing with Section 3512), Division 4, Title I), and the necessary statutes are
amended o reflect this change. '

SEC. 5. Section 19853 is added fo the Gove:mment Code, to read

19853, (a) All state eruployees shall be entitled to.the fol!owmg hohdnya

January 1, thetbxrdMondaymIanumy the third Monday in February, March 31, thz; '

Tast Manday in May, July 4, the fist Mondsy in Septeanber, November 11, Thaoksgiving
Day,thedayaﬁer'l‘hmksgwmg, Decembm'ZS the day chosen by an employee pursuant
to Section 19854, a}nc_i every day appointed by the Governor of this state for a public
fast, thmksgiviﬁg, or holiday. )

(b)Ifa day listed in this subdmsmn falls on a Sunday, the following Mondary
shall be deemed to be the holiday in lien of the day observed. If November llth falls
upon e Saturday, the preceding Friday shall be deemed to be the holiday in lien of the
day observed, . C

. () Any state employee who may be required.to work on any of the holidays

included in this section, and who does work on-eny of these holidays, shall be entitled
to receive straight-time pay and eight 'hou'm of holiday credit.

(d) For the purpose of computing the musiber of hours worked, time when an

employee is excused from work because of holidays, sick leave, vacation, anmual leave,

CASE JA 000317
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cpmpensaﬁﬂg time b4F, or any other leave shall not be considered a5 time waorked by
the employee for the purpose of computing cash compensation for overtime or-
compengating time off for overtime.

(¢) Any state employee, as defined in subdivision (c) of Section 3513, may elect
to receive eight hours of holidey credit for the fourth Friday in September, known as
“Native American Day,” in ien of raceiving eight hours of personal holiday-credit in
accordance with Section 19854.. -

' ‘(i) Persons employed on less than a full-time basis.shall receive holidays in
' .accordance with the Dcpqttment‘of Personnel Administration rules.

' (2) H subdivisiom (z) is in conflict with the provisions of 8 memorandum of
.understanding executed or emended on or after December 1, 2008, pursuant to Section
. *3517.5, the memorandum of understanding shnll be controlling without further
legistative action, except that if those provisions of the memoranchim of understanding
require the wq:mdume of funds, the provisions shall not become effective unless
approved by the Legislature in the annnal Budget Act

(b) This section shall become operative on Decemberl, 2008 ’

SEC.6. This act isan urgency statute necessary for the xmmedmte pmervaﬁon
of the public peace, health, or safety within the meaning of Asticle TV of the Constitution
and shall go into immediate effect. The facts constituting tlhe necessity are;

In order for the provisions of this act b be applicable as soon as possible in the
200809 fiscal yesr, end thereby facilitate the orderly administration of state government
at the earliest possible time, it is necessary that this act take effect immediately,

-0-.
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LBGISLATIVE COUNSEL'S DIGEST -

Bill No.

o8 introduced, |, .

Genernl Subject: State employment: forloughs: holidays.

" The Ralph C. Dills Act permits state employees to form, join, and participete in
the activities of employee oréanimﬁons of their own choosing for the purposs of
representation on all matters of employgr-employes relations, a6 specified. 'l'he act
suthorizes the Governar and a recognized employee organizatian to enter intoa wrxemn
memorandnm of understanding for preaentanon to the Legislature. Existing law requires
the Department of Persormel Adoinistration to astabhsh and adjust salery ranges for
each class of posm:m in the state civil service, snbject to specified merit limits. The
California Consbmuon exempw certain persons employed by the state from civil
semce, mciudmg specified deputies or employees selected by boards, commssmns,
or state officers appoiuted by the Governor.

Thisg bill would require the Department of Finance and the Department of T
Personnel Administration, commencing December 1, 2008, and ending on July 1,2010,

CASE JA 00031B
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‘to tmplement a furlough program for civil service employees of the state and the exempt
* smployees described above, a5 specified.

Bwushnglawremmes thedeparhmﬂtopm\ndethe extenttowhnch,andmhhsh
thc method by which, ordered overtime is compensated for state employees,

_ This bxll would prohibit paid or unpaid leave from being considered as hme
worked by the employee for the purpose of computing cash compensation for overtime
or compensating time off for overtime. .
"' Existing law providea that state employees are entitied to specified holidays,
* Pxisting law provides that any employee who may be required to work on any of those
holidays, end who does v.;ork op any of fhose holidays, shall be entitled to be paid
compensation or given compensating time off for that work in accordance with the
aséigxed'wmkweek group of the employee’e classification.

Thls bill, effective Decembar 1, 2008, would reduce the number of holidays to
which state employees are entitled by eliminating the holidays commonly known as
Lincoln Day and Columbus Day. The bill would provide that suy state employez who

works o 2oy of those remaining holidays shall be entitled to receive straight-time pay
and 8 hours of holiday credit: The bill would add provisions regarding the uéeofhouday
_ eredit and the holidays to which persons empl&yed less than full time are entitled.
" This bill would declare that it s to take offeot immediately a5 an urgency statute.
_Vote: 23, Appropriation: no. Fiscal committee: yes. State-mandated local
program: no.

CASE JA 00032
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. An act to add and repesl Section 19826.45 of the Government Code,
relating to state employrsent,

a: ! ey
L e 1) '
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THE PEOFLE OF THE STATE OF CALIFORI;IIA DO ENACT AS FOLLOWS:

_ SECTION 1. Section 19826.45 is added to the Government Cede, to read:
1982645. (s) Notwithstanding the Ralph C. Dills Act (Chapter 10.3
(commencing with-Section 35125 of Division 4 of Title 1) or any other provision of .
law, the Deparhnent of Finance and the Department of Personne] Administration sha.ll,

commencirig on Decamnber 1, 2008 snd m&ngon!ulyl 2010, amplementapmgram :

for the furlough of exempt emplcyees. The furlnghs ghall be for a period or perjods

. !
_ notio exceed a total of 19 workdays, ag deﬁned'in Section 19851, during the period :

the program is in effect.
* (1) For purposes of this subdivision, “furlongh” means the placement of exempt

OAISTIERIEAITS

einp]oyees on temporary, nonduty status to reduce payroll costs, An employee subject .

to furlough shall not recaive compmsaﬁon for any furlongh period,

(2) The state may reduce emmnpt employees’ salmca, a8 deﬁned in paragraph,
. (1) of subdivision (c) of Seotion 19827.2, to aocomphsh the pmposes of the farlough.
A farlongh shall iot adversely affectqn employee's retirement service credit or servies

anniversa&yciate,cxeateahrcnkinservioeoroonsﬁmtcan absence from state service

as described in Section 20960, impact the acerual of leave credits or payment of health,
dental, or vision: benefits, impect the caloutstion of final compenstion, impacs the
celculation of death, disability, or surviver benefits, or adverscly affect any other benefit

or payment an employee would otherwise receive or be eatitled to receive,

(b) The Department of Personnel Administration and the Departrent of Finance

ghall jointly administer this section. The Department of Personnel Administration mey
-aflopt policies and procedures &g needed to implement this section. The adoption,
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amendment, or repeal of fhose policies and procedures is hereby éxempted from the
nﬂanakjngprovisiomcfmzAdminismﬁveProwdmAct(Chapmr3:5(eommmmhg X
with Section 11340)of Pest 1 of Division 3 of Titl 2) ad the Ralph C, Dills Act and
ghall become effective immediataly upon that adoption, amendment, or repeal.

(¢) For purposes of this section, “exempt employee™ means & person specified .
in subdivision (d} or (£) of Section 4 of Article VII of the California Constitution.

(d) This section ehall become inoperstive on Jaly 1, 2016, and, s of Jamary 1,
2011, isre;;ealed, unless a later enacted statute, that becomes operative on or before
Yanuary 1, 2011, deletes or extends the dates on which it becomes inoperative and is

. repcal'ad.
-0-
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LEGISLATIVE COUNSEL'S DIGEST
Bitl No.
a8 introduced,

Gmeral Subject: Bxempt employees of the state: furlongh.

Bxisting law requires fiie Departmeat of Persormel Administration to establish
and adjust salary ranges for each class of positibn in the state civil serviée, subject to
specified merit limits. The Cal:ﬁomm Constitution exempts certain pexsons m;»loyed
by the state from civil service, muludmg members of boards and commissions, state
officers dmcﬂyappommdbytheGomm', and employees ofﬂxehemenamﬁovunor s
. office chrecdy appointed or employed by the Licutenant Govex:nor.

'nns bill would require the Department of Pinance and the Department of *
Personnel Administration, commencing on December 1, 2003, and ending on July 1,
20]0 to implement a ﬁ.lrlough pmgram &s specified, for the exempt employees
described above.

_ Vote: mjority. Apprc;pﬁaﬁon: no. Fiwa committee; yes. Stete-mandeted local
program: no. ‘
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PROOF OF SERVICE

I, the undersigned, declare under penalty of perjury that:

I am a citizen of the United States, over the age of 18, and not
a party to the within cause or action. My business address is 201 Dolores
Avenue, San Leandro, CA 94577.

Qn June 23, 2010, I served a true copy of the following
document(s):

Declaration of Craig Cornett
in Support of Supplemental Letter Brief

on the following party(ies) in said-action:

Gerald A. James . ' _ " Attorneys for Plaintiffs and Appellants
Professional Engineers in California Professional Engineers in California
Government Government, et al. in PECG v. Chiang

455 Capitol Mall, Suite 501
Sacramento, CA 95814-4433
Phone: (916) 446-0400

Fax: (916) 446-0489

(By Facsimile and Mail)

Anne M. Giese ' Attorneys for Plaintiff and Appellant

Service Employees International Service Employees International Union,
Union, Local 1000 Local 1000 in SEIU v. Chiang

Legal Department

1808 — 14th Street
Sacramento, CA 95811
Phone: (916) 554-1200
Fax: (916) 554-1292

(By Facsimile and Mail)

Patrick James Whalen Attorneys for Plaintiff and Appellant

Law Office of Brooks Ellison California Attorneys, Administrative Law
1725 Capitol Avenue Judges and Hearing Officers in State
Sacramento, CA 95811 Employment in California Attorneys, etc. v.
Phone: (916) 448-2187 Chiang

Fax: (916) 448-5346

(By Facsimile and Mail)



David W. Tyra

Kronick, Moskovitz, Tiedemann &

Girard
400 Capitol Mall, 27™ Floor
Sacramento, CA 95814
Phone: (916) 321-4500
Fax: (916) 321-4555
(By Facsimile and Mail)

Will M. Yamada

Chief Counsel

Department of Personnel
Administration

1515 “S” Street, Suite 400

Sacramento, CA 95811-7246

Phone: (916) 324-0512

Fax: (916) 323-4723

(By Facsimile and Mail)

Richard Chivaro

State Controller’s Office
Chief Counsel

300 Capitol Mall, Suite 1850
Sacramento, CA 95814
Phone: (916) 445-6854
Fax: (916) 322-1220

(By Facsimile and Mail)

Jeffrey Ryan Rieger

Reed Smith LLP

101 Second Street, Suite 1800
San Francisco, CA 94105
Phone: (415) 543-8700

Fax: (415) 391-8269

(By Facsimile and Mail)

Court of Appeal

Third Appellate District

621 Capitol Mall, 10th Floor
Sacramento, CA 95814

(By Mail)

Clerk to the :
Honorable Patrick Marlette

Sacramento County Superior Court
720 Ninth Street, Department 19

Sacramento, CA 95814
(By Mail)

Attorneys for Defendants and Respondents
Governor Arnold Schwarzenegger and
Department of Personnel Administration in
PECG v. Chiang, California Attorneys,

etc. v. Chiang, and SEIU v. Chiang

Attorneys for Defendant and Respondent
Department of Personnel Administration in
PECG v. Chiang, California Attorneys,

etc. v. Chiang, and SEIU v. Chiang

Attorneys for Defendant and Appellant State
Controller John Chiang in PECG v.

Chiang, California Attorneys, etc. v.
Chiang, and SEIU v. Chiang

Attorneys for Amicus Curiae as Appellant
Teachers Retirement Board of the
California State Teachers’ Retirement
System in PECG v. Chiang, California
Attorneys, etc. v. Chiang, and SEIU v.
Chiang

BY UNITED STATES MAIL: By enclosing the document(s) in a sealed
envelope or package addressed to the person(s) at the address above and



] depositing the sealed envelope with the United States Postal Service,
with the postage fully prepaid.

X placing the envelope for collection and mailing, following our
ordinary business practices. I am readily familiar with the
businesses’ practice for collecting and proc¢essing correspondence
for mailing. On the same day that correspondence is placed for
collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service, located in San
Leandro, California, in a sealed envelope with postage fully prepaid.

D BY OVERNIGHT DELIVERY: By enclosing the document(s) in an
envelope or package provided by an overnight delivery carrier and
addressed to the persons at the addresses listed. I placed the envelope or
package for collection and overnight delivery at an office or a regularly
utilized drop box of the overnight delivery carrier.

D BY MESSENGER SERVICE: By placing the document(s) in an
envelope or package addressed to the persons at the addresses listed and
providing them to a professional messenger service for service.

X BY FACSIMILE TRANSMISSION: By faxing the document(s) to the
persons at the fax numbers listed based on an agreement of the parties to
accept service by fax transmission. No error was reported by the fax
machine used. A copy of the fax transmission is maintained in our files.

D BY EMAIL TRANSMISSION: By emailing the document(s) to the
persons at the email addresses listed based on a court order or an agreement
of the parties to accept service by email. No electronic message or other
indication that the transmission was unsuccessful was received within a
reasonable time after the transmission.

I declare, under penalty of perjury, that the foregoing is true

and correct. Executed on June 23, 2010, in San Leandro, California.

Wm

Michael Narc'iso

(00115348)



