Appellate Advisory Committee
Annual Agenda—2017
Approved by RUPRO: December 15, 2016

. ADVISORY BODY INFORMATION

Chair: | Justice Louis R. Mauro

Staff: | Heather Anderson, Supervising Attorney, Legal Services

Advisory Body’s Charge:

e Identify issues and concerns affecting appellate court administration and make recommendations to the Judicial Council for improving
the administration of justice in appellate proceedings;

e Propose necessary changes to appellate rules, standards, and forms in response to legislative and case law changes as well as to
proposals from committee members and others;

e Review pending legislation affecting appellate court administration and make recommendations to the Policy Coordination and Liaison
Committee on whether to support or oppose it;

e Recommend to the council new legislation relating to appellate court administration;

e Recommend to the council pilot projects and other programs to evaluate new appellate court procedures or practices;

e Make proposals on training for justices and appellate support staff to the Governing Committee of the Center for Judicial Education
and Research; and

e Act on assignments referred by the council or an internal committee.

(California Rules of Court, rules 10.34 and 10.40).

Advisory Body’s Membership: The committee currently has a total of 20 members in the following categories:
Supreme Court justice — 1;

Court of Appeal justice - 6;

Trial court judicial officer with experience in the appellate division - 2;
Supreme Court clerk administrator - 1

Appellate court administrator - 1;

Trial court judicial administrator - 1;

Civil appellate lawyer - 3;

Criminal defense appellate lawyer - 2;

State Public Defender - 1;

Appellate lawyer of the Attorney General’s Office — 1; and

Appellate lawyer of the Court of Appeal or Supreme Court - 1.

(California Rules of Court, rule 10.40)




Subgroups/Working Groups:
Subcommittees including only AAC members
e Rules Subcommittee

e Legislative Subcommittee
e Subcommittee to consider concerns regarding privacy protection in appellate opinions

Subcommittees including members in addition to AAC members

e Appellate Division Subcommittee (approved in 2014, but not yet formed)
e Joint AAC/CTAC Appellate Technology Subcommittee

Advisory Body’s Key Objectives for 2016:

1. Increasing efficiencies in appellate proceedings and providing opportunities for saving court costs; and
2. Improving the administration of justice in appellate proceedings.

Il. ADVISORY BODY PROJECTS

# | Project’ Priority” Specifications Completion Describe End Product/
Date/Status Outcome of Activity

1. | Improve Rules and Forms: 13 Judicial Council Direction: Strategic | Ongoing Improved rules and

This is a continuing project; Plan Goal 3 — Modernization of forms

with slight differences, it was Management & Administration,

listed as item 1 on the Operational Plan Objective 5.

committee’s annual agendas Develop and implement effective trial

for 2012 — 2016. Working and appellate case management rules,

through the Rules procedures, techniques and practices

! All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.

2 For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms
by a specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a
significant loss of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise
urgent and necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement

statutory changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.

3 This is the general charge of the committee in the rules and forms area and so does not fall within any of the categories for specific rules and forms projects.
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Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity

Subcommittee, review case law to promote the fair, timely, consistent,

changes that impact appellate and efficient processing of all types

courts and appellate procedure of cases*

and suggestions from

committee members, justices, Origin of Project: Required by

judges, court staff, the bar, and committee charge in California Rules

the public concerning appellate of Court, rules 10.34 and 10.40.

rules and forms and appellate

court administration and make Resources: N/A

recommendations to the

council for necessary changes Key Objective Supported: 1 and 2

to appellate rules, standards,

and forms.

Review Pending Legislation: 1 Judicial Council Direction: Strategic | Ongoing Recommendations to

This is a continuing project; it
was listed as item 2 on the
committee’s annual agendas
for 2012 — 2016. Working
through the Legislative
Subcommittee, review pending
legislation affecting appellate
court administration and make
recommendations to the Policy
Coordination and Liaison
Committee as to whether the
council should support or
oppose the legislation.

Plan Goal 3, Operational Plan
Objective 5

Origin of Project: Required by
committee charge in California Rules
of Court, rules 10.34 and 10.40.

Resources: Governmental Affairs
staff identifies pending legislation
affecting appellate court
administration for the committee’s
review

Key Objective Supported: 1 and 2

the Policy Coordination
and Liaison Committee
(PCLC) regarding
legislation affecting
appellate court
administration

4 Much of the work by the Appellate Advisory Committee falls within this pair of Strategic/Operational Plan Goals. This pair of goals is referred to through the
rest of this agenda as “Strategic Plan Goal 3, Operational Plan Objective 5.”
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Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
Legislative Implementation: 1 Judicial Council Direction: Strategic | Ongoing Implementing rules and
Review all enacted legislation Plan Goal 3, Operational Plan forms
referred to the committee by the Objective 5
Judicial Council’s
Governmental Affairs office Origin of Project: Required by
that may have an impact on committee charge in California Rules
appellate court administration of Court, rules 10.34 and 10.40.
and propose, for the council’s
consideration, rules and forms Resources: Governmental Affairs
as may be appropriate for staff identifies enacted legislation
implementation of this affecting appellate court
legislation. administration for the committee’s
review
Key Objective Supported: 1 and 2
Reporter’s transcripts: 1 Judicial Council Direction: Strategic | January 1, 2018 Revised statute

Consider whether to
recommend/support
amendments to statute requiring
that the original reporter’s
transcript be in paper format

Plan Goal 3, Operational Plan
Objective 5

Origin of Project: Suggestion
received from Court of Appeal
Justice

Resources: Governmental Affairs
staff assistance in working with
appropriate constituencies on
proposal and in presenting
recommendations to PCLC.

Key Objective Supported: 1




Project’

Priority’

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

Privacy protection — Consider
whether to recommend
amendments to the Rules of
Court or other actions to better
protect the privacy of victims,
witnesses, and others who are
described in or otherwise
affected by appellate opinions.

1 (e)

Judicial Council Direction: Strategic
Plan Goal 3, Operational Plan
Objective 5

Origin of Project: Suggestion
received from members of Family
and Juvenile Law Advisory
Committee and Access and Fairness
Advisory Committee.

Resources:

e AAC subcommittee to consider
concerns regarding privacy
protection in appellate opinions

e Family and Juvenile Law
Advisory Committee, Access and
Fairness Advisory Committee,
Criminal Law Advisory
Committee, Civil and Small
Claims Advisory, Committee,
Joint Appellate Technology
Subcommittee Information
Technology Advisory Committee.

Key Objective Supported: 2

January 1, 2018

Amended rules,
education
recommendations

Settled Statements — Consider
whether to recommend
amendments to the rule
regarding settled statements or
a form to address difficulties in
the timely preparation of these
statements.

1(e)

Judicial Council Direction: Strategic
Plan Goal 3, Operational Plan
Objective 5

Origin of Project: Suggestion
received from Court of Appeal
clerk/executive officer

January 1, 2018

Amended rules, form




Project’

Priority’

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

Resources: N/A

Key Objective Supported: 2

Record Designation in 1(e) Judicial Council Direction: Strategic | January 1, 2018 Revised form
Limited Civil Appeals — Plan Goal 3, Operational Plan
Consider whether to Objective 5
recommend revisions to the
form for designating the record Origin of Project: Suggestion
in limited civil appeals to received from two superior courts
address concerns about
frequent defaults by appellant Resources: N/A
Key Objective Supported: 2
Appealability of Orders 2 Judicial Council Direction: Strategic | January 1, 2019 Amended statute
Following Voluntary Plan Goal 3, Operational Plan
Dismissal — Consider whether Objective 5
to recommend amendments to
statute on appealability to Origin of Project: Suggestion
permit appeals from orders received from attorney
following a voluntary dismissal
Resources: Governmental Affairs
staff assistance in working with
appropriate constituencies on
proposal and in presenting
recommendations to PCLC.
Key Objective Supported: 2
Modernize Appellate Court 2(b) Judicial Council Direction: Strategic | January 1, 2018 Amended rules and

Rules for E-Filing and E-
Business

Plan Goal 3, Operational Plan
Objective 5

revised forms




Project’

Priority’

Specifications

Completion
Date/Status

Describe End Product/
Outcome of Activity

a. Review appellate rules
to ensure consistency
with e-filing practice;
evaluate, identify and
prioritize potential rule
modifications where
outdated policy
challenges or prevents e-
business.

b. Consider rule
modifications to remove
requirements for paper
versions of documents
(by amending individual
rules or by introducing a
broad exception for e-
filing/e-service).

Origin of Project: ITAC
Resources: JATS and ITAC

Key Objective Supported: 1

10.

Civil Case Information
Statement - Consider whether
to recommend revising this
form to add a proof of service

2(b)

Judicial Council Direction: Strategic
Plan Goal 3, Operational Plan
Objective 5

Origin of Project: Suggestion
received from clerk of Court of
Appeal

Resources: N/A

Key Objective Supported: 2

January 1, 2018

Revised form




# | Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
11.| Record on Appeal in Juvenile 2(b) Judicial Council Direction: Strategic | January 1, 2018 Amended rule
Case — Consider whether to Plan Goal 3, Operational Plan
develop rule regarding the Objective 5
record in cases where the
appellant is not a party who Origin of Project: Suggestion
would ordinarily have access to received from attorney at California
the record of the trial court Appellate Project
proceedings
Resources: N/A
Key Objective Supported: 2
12.| Verification of Writ Petitions 2(b) Judicial Council Direction: Strategic | January 1, 2018 Amended rule
- Consider whether to Plan Goal 3, Operational Plan
recommend amendments to the Objective 5
rules regarding writ petitions to
consistently reflect statutory Origin of Project: Suggestion
requirements for verification of received from appellate attorney
petitions
Resources: N/A
Key Objective Supported: 2
13.| Service of briefs — Consider 2(b) Judicial Council Direction: Strategic | January 1, 2018 Amended rules

amending the rule on service of
briefs in misdemeanor appeals
to make it more consistent with
the rule relating to briefs in
felony appeals

Plan Goal 3, Operational Plan
Objective 5

Origin of Project: Suggestion
received from appellate attorney

Resources: N/A

Key Objective Supported: 2




# | Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
14.| Payment for transcripts in 2(b) Judicial Council Direction: Strategic | January 1, 2018 Amended rules
abandoned appeals — Plan Goal 3, Operational Plan
Consider whether to Objective 5
recommend amendments to
clarify the payment for Origin of Project: Suggestion
partially prepared transcripts in received from appellate attorney
misdemeanor appeals
Resources: N/A
Key Objective Supported: 2
15.| Length of briefs — Consider 2(b) Judicial Council Direction: Strategic | January 1, 2019 Amended rules
whether to recommend Plan Goal 3, Operational Plan
shortening the permissible Objective 5
length of briefs
Origin of Project: Suggestion
received from appellate attorney
Resources: N/A
Key Objective Supported: 1
16.| Late briefs — Consider 2(b) Judicial Council Direction: Strategic | January 1, 2019 Amended rules

whether to eliminate the “grace
period” for filing late briefs in
civil appeals

Plan Goal 3, Operational Plan
Objective 5

Origin of Project: Suggestion
received from appellate attorney

Resources: N/A

Key Objective Supported: 2




# | Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
17.| Advisement of the right to 2(b) Judicial Council Direction: Strategic | January 1, 2019 Amended rule
appeal in juvenile cases — Plan Goal 3, Operational Plan
Consider whether to Objective 5
recommend amendments to the
rule relating to advisement of Origin of Project: Suggestion
the right to appeal in juvenile received from attorney
cases to improve its clarity and
accuracy Resources: Family and Juvenile Law
Advisory Committee
Key Objective Supported: 2
18.| Appointment of counsel in 2(b) Judicial Council Direction: Strategic | January 1, 2019 Amended rule
misdemeanor appeals — Plan Goal 3, Operational Plan
Consider whether to Objective 5
recommend amendments to the
rule regarding appointment of Origin of Project: Suggestion
counsel in misdemeanor received from court staff attorney
appeals to clarify its
application in certain cases Resources: Family and Juvenile Law
Advisory Committee
Key Objective Supported: 2
19.| Appellate Division forms — 2(b) Judicial Council Direction: Strategic | January 1, 2019 Revised forms

Consider recommending
revisions to various appellate
division forms to make them
clearer and easier to use

Plan Goal 3, Operational Plan
Objective 5

Origin of Project: Suggestions
received from courts and court staff

Resources: Family and Juvenile Law
Advisory Committee
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# | Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
Key Objective Supported: 2
20.| Branch and Model Court 2(b) Judicial Council Direction: Strategic | January 1, 2019 Statewide and model
Privacy Policies on Plan Goal 3, Operational Plan policies
Electronic Court Records Objective 5
and Access in the Appellate
Courts - (a) Develop a Origin of Project: Suggestions
comprehensive statewide received from courts and court staff
privacy policy addressing
electronic access to appellate Resources: Information Technology
court records and data to align Advisory Committee
with both state and federal
requirements. Key Objective Supported: 2
(b) Develop a model appellate
court privacy policy, outlining
the key contents and provisions
to address within each court’s
specific policy.
M. STATUS OF 2016 PROJECTS:
[List each of the projects that were included in the 2016 Annual Agenda and provide the status for the project.]
# Project’® Completion Date/Status

Improve Rules and Forms: This is a continuing
project; it was listed as item 1 on the committee’s
annual agendas for 2012 — 2016. Working through
the Rules Subcommittee, review legislative and case
law changes and suggestions from committee
members, justices, judges, court staff, the bar, and
the public concerning appellate rules and forms and

Ongoing

Completed for 2016.
All rule and forms suggestions received through October 31, 2016 have been
reviewed and prioritized. Those assigned priority 1 or 2 are listed as new

proposals on this annual agenda

5 All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.
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Project®

Completion Date/Status

appellate court administration and make
recommendations to the council for necessary
changes to appellate rules, standards, and forms.

This is part of the committee’s general charge and is an ongoing project. It is
listed as item 1 on the list of 2017 committee projects.

Review Pending Legislation: This is a continuing
project; it was listed as item 2 on the on the
committee’s annual agendas for 2012 — 2016.
Working through the Legislative Subcommittee,
review pending legislation affecting appellate court
administration and make recommendations to the
Policy Coordination and Liaison Committee as to
whether the council should support or oppose the
legislation.

Completed for 2016.
All legislation received through October 30, 2015 has been reviewed and
recommendations made to PCLC.

Ongoing
This is part of the committee’s general charge and is an ongoing project. It is
listed as item 2 on the list of 2017 committee projects.

Reporter’s transcripts: Consider whether to
recommend/support amendments to statute requiring
that the original reporter’s transcript be in paper
format

The committee worked on this project, including meeting with
representatives of the California Court Reporter’s Association. Based on
those meetings, the committee did not pursue a legislative proposal last
year. This remains on the list of 2017 committee projects, as item 4, with a
proposed completion date of January 1, 2018.

Reporter’s transcripts: Consider whether to
recommend rule amendments to address party and
clerk responsibilities when parties purchase reporter’s
transcript directly from reporter pro tempore

After further consideration, the committee decided not to pursue this project.

Record on appeal in juvenile cases - Consider
whether to recommend amendments to the rules
regarding the record on appeal in juvenile cases to
clarify requirements for inclusion of items relating to
Indian Child Welfare Act compliance.

Completed October 2016. Proposal presented to and approved by the Judicial
Council at its October 27, 2016 meeting. Amended rules will take effect
January 1, 2017

Privacy protection — Consider whether to
recommend amendments to the Rules of Court or
other actions to better protect the privacy of victims,

Partially completed. Proposal presented to and approved by the Judicial
Council at its October 27, 2016 meeting. Amended rules will take effect
January 1, 2017. The committee will consider additional recommendations to
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recommend a rule amendment to clarify requirement
to provide copy of Marsden transcript to defendant’s
appellate counsel or, if not yet appointed, the district
appellate project

# Project® Completion Date/Status
witnesses, and others who are described in or address this issue. This is item 5 on the list of 2017 committee projects with
otherwise affected by appellate opinions. a proposed completion date of January 1, 2018.

7. | Application of rules on juvenile appeals - Consider | Completed October 2016. Proposal presented to and approved by the Judicial
whether to recommend amendment to the rules on Council at its October 27, 2016 meeting. Amended rules will take effect
juvenile appeals to clarify that they apply to appeals | January 1, 2017
under Probate Code 1516.5

8. | E-Filing rules - Review the rules on electronic filing | Completed October 2016. Proposal presented to and approved by the Judicial
in the appellate courts and compare with local Council at its October 27, 2016 meeting. Amended rules will take effect
practices to determine if there are inconsistencies January 1, 2017
that need to be addressed or where uniform practice
might be beneficial

9. | Modernize Appellate Court Rules for E-Filing Phase 2 of this project completed October 2016. Proposal presented to and
and E-Business approved by the Judicial Council at its October 27, 2016 meeting. Amended

c. Review appellate rules to ensure consistency | fules and revised forms will take effect January 1, 2017. The committee
with e-filing practice; evaluate, identify and intends to work on Phase 3 of this project this year. This is item 9 on the list
prioritize potential rule modifications where of 2017 committee projects with a proposed completion date of January 1,
outdated policy challenges or prevents e- 2018.
business.

d. Consider rule modifications to remove
requirements for paper versions of documents
(by amending individual rules or by
introducing a broad exception for e-filing/e-
service).

10. | Marsden transcripts — Consider whether to Completed October 2016. Proposal presented to and approved by the Judicial

Council at its October 27, 2016 meeting. Amended advisory committee
comment will take effect January 1, 2017.
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# Project® Completion Date/Status

11. | Amicus Briefs — Consider whether to recommend Completed October 2016. Proposal presented to and approved by the
amendments to rules on amicus briefs to address Judicial Council at its October 27, 2016 meeting. Amended rules will take
whether a party may file a response to an amicus effect January 1, 2017.
supporting that party and whether to develop rules
regarding amicus briefs in writ proceedings

12. | Record on Appeal in Juvenile Case — Consider To be completed January 1, 2018. It is listed as item 11 on the list of 2017
whether to develop rule regarding the record in cases | committee projects.
where the appellant is not a party who would
ordinarily have access to the record of the trial court
proceedings

13. | Verification of Writ Petitions - Consider whether to | To be completed January 1, 2018. It is listed as item 12 on the list of 2017
recommend amendments to the rules regarding writ committee projects.
petitions to consistently reflect statutory requirements
for verification of petitions

14. | Civil Case Information Statement - Consider To be completed January 1, 2018. It is listed as item 10 on the list of 2017
whether to recommend revising this form to add a committee projects.
proof of service

15. | Appealability of Orders Following Voluntary To be completed January 1, 2018. It is listed as item 8 on the list of 2017

Dismissal — Consider whether to recommend
amendments to statute on appealability to permit
appeals from orders following a voluntary dismissal

committee projects.
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IV. Subgroups/Working Groups - Detail

Subgroups/Working Groups:
Subcommittees including only AAC members

Subgroup or working group name: Rules Subcommittee

Purpose of subgroup or working group: To review legislative and case law changes and suggestions from committee members, justices,
judges, court staff, the bar, and the public concerning appellate rules and forms and appellate court administration and make
recommendations to the council for necessary changes to appellate rules, standards, and forms

Number of advisory body members on the subgroup or working group: 13

Number and description of additional members (not on this advisory body): None

Date formed: In existence since at least 2001

Number of meetings or how often the subgroup or working group meets: 3-6 conference call meetings per year
Ongoing or date work is expected to be completed: Ongoing

Subgroup or working group name: Legislative Subcommittee

Purpose of subgroup or working group: To review pending legislation affecting appellate court administration and make recommendations
to the Policy Coordination and Liaison Committee as to whether the council should support or oppose the legislation

Number of advisory body members on the subgroup or working group: 6

Number and description of additional members (not on this advisory body): None

Date formed: In existence since at least 2001

Number of meetings or how often the subgroup or working group meets: 1-3 conference call meetings per year
Ongoing or date work is expected to be completed: Ongoing

Subgroup or working group name: Subcommittee to consider concerns regarding privacy protection in appellate opinions

Purpose of subgroup or working group: Consider whether to recommend amendments to the Rules of Court or other actions to better
protect the privacy of victim, witness, or other such information in appellate opinions (see proposed project 6 above).

Number of advisory body members on the subgroup or working group: Anticipate approximately 6 members.
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Number and description of additional members (not on this advisory body): None anticipated, but the subcommittee will consult with the
Family and Juvenile Law Advisory Committee, Access and Fairness Advisory Committee, Criminal Law Advisory Committee, Civil and
Small Claims Advisory, Committee, Joint Appellate Technology Subcommittee, and Information Technology Advisory Committee as
needed.

Date formed: 2016
Number of meetings or how often the subgroup or working group meets: Anticipate 5-6 conference call meetings per year
Ongoing or date work is expected to be completed: January 1, 2018

Subcommittees including members in addition AAC members

Subgroup or working group name: Appellate Division Subcommittee

Purpose of subgroup or working group: The Appellate Advisory Committee (AAC) is responsible for developing proposals and reviewing
suggestions for improving the rules and forms for the superior court appellate division. This subcommittee will assist the committee in
performing this function. The new subcommittee is needed because the committee does not have sufficient members with experience in
appellate division proceedings to appropriately perform this function.

Number of advisory body members on the subgroup or working group: At least three (3) members from the AAC, appointed by its Chair

Number and description of additional members (not on this advisory body):

(a) At least two (2) judges serving in the appellate division, appointed by the Chair of the Trial Court Presiding Judges Advisory
Committee

(b) At least two (2) court administrators with experience in appellate division matters, appointed by the Chair of the Court Executives
Advisory Committee

The subcommittee membership will not exceed 10 members.

Date formed: 2016.
Number of meetings or how often the subgroup or working group meets: Anticipate 3 to 5 meetings per year, by conference calls.
Ongoing or date work is expected to be completed: Ongoing.

Subgroup or working group name: Joint Appellate Technology Subcommittee

Purpose of subgroup or working group: The Joint Appellate Technology Subcommittee makes recommendations to its oversight advisory
committees (ITAC and AAC) for improving the administration of justice within the appellate courts through the use of technology; and, for
fostering cooperative endeavors to resolve common technological issues within the appellate courts. Neither advisory committee, AAC or
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ITAC, is equipped to adequately address appellate technology issues by itself. AAC lacks technology expertise and ITAC lacks expertise
in appellate procedure and a focus on appellate-specific technology issues.
Number of advisory body members on the subgroup or working group: At least four (4) members from the AAC, appointed by its Chair
Number and description of additional members (not on this advisory body):

(a) At least four (4) members from the ITAC, appointed by its Chair

(b) At least one (1) member from the Appellate Presiding Justices Advisory Committee (APJAC), appointed by its Chair
The subcommittee membership will not exceed 12 members.

Date formed: 2014

Number of meetings or how often the subgroup or working group meets: The subcommittee plans to meet by teleconference between 4-6
times
Ongoing or date work is expected to be completed: The Joint Appellate Technology Subcommittee will be a standing committee with no

sunset date; however, the need for this subcommittee will be re-evaluated annually as part of the annual agenda development process for
ITAC and AAC.
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