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. ADVISORY BODY INFORMATION

Chairs: | Hon. Tricia A. Bigelow, Chair; Hon. Richard Couzens (Ret.), Vice Chair

Staff: Eve Hershcopf, Attorney, Criminal Justice Services Office

Advisory Body’s Charge: The Criminal Law Advisory Committee makes recommendations to the Judicial Council for improving the
administration of justice in criminal proceedings. (Cal. Rules of Court, rule 10.42(a).)

Advisory Body’s Membership: The committee has 19 members: 1 appellate court justice, 7 judges, 3 court administrators, 3 prosecutors,
3 defense attorneys, and 2 probation officers.

Subgroups/Working Groups:
Subcommittees (including only CLAC members):

Limited Duration/Ad Hoc Subcommittee on Use of Risk Needs Assessment Information at Sentencing [work group suspended during
2016, will reconvene in 2017 to complete project].

Advisory Body’s Key Objectives for 2017:

1. Provide recommendations to the Judicial Council to promote the administration of the criminal justice system, including concerning
implementing Propositions 64 and 57, bail, the imposition of fines and fees, and the court’s role in addressing mental health issues
in the criminal context, implementing criminal justice realignment, and incorporating evolving evidence-based practices as
appropriate.

2. Recommend Judicial Council approval of various rule and form proposals to promote timely, consistent, and effective criminal case
processing.

3. Assist Governmental Affairs staff in developing Judicial Council-sponsored legislation involving criminal court administration, and
responding to proposed legislative developments.




ADVISORY BODY PROJECTS

Project? Priority? Specifications Completion Describe End
Date/Status Product/
Outcome of Activity
Implementation of Proposition | 1(b), 1(c) | Judicial Council Direction: It is anticipated that Recommendation for
64: Develop proposals to forms will be forms.
facilitate court implementation Strategic Plan Goal 3: considered by the
of Proposition 64, The Adult Use Modernization of Management and | Judicial Council at its
of Marijuana Act. Specific Administration. January 2017 meeting
proposals to consider include: and, if adopted, will
e Development of forms to Operational Plan Objective 5: be effective
enable the filing of the Develop and implement effective immediately and
petitions and trial and appellate case management | circulate for public
applications, as mandated rules, procedures, techniques, and comment during
by the Act. practices to promote the fair, regular Spring cycle
timely, consistent, and efficient for a January 1, 2108
processing of all types of cases.? effective date.
Origin of Project: Initiative measure.
Resources: Family and Juvenile Law
Advisory Committee
Key Objective Supported: 1.
Implementation of Proposition 1(b) Judicial Council Direction: January 1, 2108 Recommendation for

57: Develop proposals to
facilitate court implementation
of Proposition 57, The Public

Strategic Plan Goal 3, Operational
Plan Objective 5.

rules.

2

L All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.

2 For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms
by a specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a
significant loss of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise
urgent and necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement
statutory changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.
3 Much of the work by the Criminal Law Advisory Committee falls within this pair of Strategic/Operational Plan Goals. This pair of goals is referred to through
the rest of this agenda as “Strategic Plan Goal 3, Operational Plan Objective 5.”




Project?

Priority?

Specifications

Completion
Date/Status

Describe End
Product/
Outcome of Activity

Safety and Rehabilitation Act.
Specific proposals to consider
include:

e Potential amendments to
rules of court including
rule 4.480 regarding
sentencing judge’s
statement under Penal
Code section 1203.01.

Origin of Project: Proposition
measure.

Resources: Not applicable.

Key Objective Supported: 1

Continued Implementation of | 2(a), 2(b) | Strategic Plan Goal 3, Operational January 1, 2019 Recommendations
Proposition 47: Develop Plan Objective 5. for legislation.
proposals to facilitate court
implementation of Proposition Origin of Project: Proposition
47, The Safe Neighborhoods and measure.
Schools Act. Specific proposals
to consider include: Resources: Not applicable.
e Potential amendments to

trial court record Key Objective Supported: 1

retention provisions of

Gov. Code section

68152(c) in light of Prop.

47 exception for

treatment of reduced

felonies as misdemeanors

for all purposes other

than firearms reporting.
Omnibus Rule Proposal: 1(b) Judicial Council Direction: January 1, 2018 Recommendations

Develop an omnibus rule
proposal to update all criminal
rules of court to reflect changes
to felony sentencing and other

Strategic Plan Goal 3, Operational
Plan Objective 5.

for rules and/or
forms.




Project?

Priority?

Specifications

Completion
Date/Status

Describe End
Product/
Outcome of Activity

relevant laws. Potential
amendments to consider, in
addition to those referenced
elsewhere on this annual
agenda, include:
e Potential amendments to
rule 4.551, form MC-
275, and/or other rules
and forms regarding
standard of review for
writs of habeas corpus
and post-conviction
relief (see S.B. 1134,
Habeas corpus: new
evidence: motion to
vacate judgment:
indemnity; A.B. 813,
Criminal procedure:
post-conviction relief.)

Origin of Project: Required in
response to legislative changes.

Resources: Not applicable.

Key Objectives Supported: 1.

Evidence-Based Practices:
Develop recommendations for
Judicial Council approval in
response to Senate Bill 678,
which requires the council to
“consider adoption of
appropriate modifications to the
Criminal Rules of Court, and
other judicial branch policies,
procedures, and programs,
affecting felony probation
services that would support the
implementation” of evidence-

1(f)

Judicial Council Direction:

Strategic Plan Goal 3, Operational
Plan Objective 5.

Origin of Project: Senate Bill 678
(Leno; Stats. 2009, ch. 608).

Resources: Not applicable.

Key Objective Supported: 1 and 2.

January 1, 2018

Recommendations
for rules, standards of
judicial
administration, and/or
legislation.




Project? Priority? Specifications Completion Describe End
Date/Status Product/
Outcome of Activity
based felony probation practices.
Specific proposals to consider
include:
e Proposal to develop
standards of judicial
administration to govern
court use of information
from risk/needs
assessments, and/or
legislative
recommendations to the
Judicial Council.
Mental Health Issues: 1(b) Judicial Council Direction: Ongoing Recommendations

Collaborate with other advisory
committees to consider and
implement recommendations
originally developed by the
Mental Health Implementation
Task Force to improve the
resolution of mental health
issues during criminal
proceedings. Specific proposals
to consider developing include:
e Proposals related to
incompetence to stand
trial procedure generally
including amendments to
rule 4.130 to identify
what information must be
included, in addition to
the information required
by Penal Code section

Strategic Plan Goal 3, Operational

Plan Objective 5.

Origin of Project: Mental Health

Implementations Task Force; judges.

Resources: Collaborative Justice
Courts Advisory Committee.

Key Objective Supported: 1 and 2.

for rules, forms,
and/or legislation.




Project?

Priority?

Specifications

Completion
Date/Status

Describe End
Product/
Outcome of Activity

1369, in court-appointed
expert reports.

e Monitor pending
proposed regulations of
Department of State
Hospital on the
incompetence to stand
trial admission process to
consider potential
amendments to Welfare
and Institutions Code
section 6510.5.

e Potential amendments to
Penal Code section
1370(c)(2) to authorize
courts to order a
conservatorship
investigation for
Lanterman-Petris-Short
conservatorships other
than Murphy
conservatorships.

e Proposals, if necessary,
to implement A.B. 1962,
mental competence,
which requires
Department of State
Hospitals to develop a
work group and adopt
guidelines for education
and training standards for
a psychiatrist or licensed
psychologist to be




Project?

Priority?

Specifications

Completion
Date/Status

Describe End
Product/
Outcome of Activity

considered for
appointment by the court
to evaluate a defendant
who may be incompetent
to stand trial.

Revise Plea Form, With 1(a) Judicial Council Direction: January 1, 2018 Recommendation for
Explanations and Waiver of forms.

Rights — Felony (Criminal), Strategic Plan Goal 3, Operational

CR-101: including to clarify Plan Objective 5.

advisement to defendants of the

consequences of violations of Resources: Not applicable.

terms of mandatory supervision;

and clarify circumstances of the Key Objective Supported: 1.

court accepting pleas and court

authority to withdraw approval.

(See People v. Silva (2016) 247

Cal. App. 4th 578.)

Criminal Law Legislation: 1(c) Judicial Council Direction: Ongoing Recommendations

Review and recommend
Judicial Council positions on
pending criminal law legislation
and assist Governmental Affairs
staff in pursuing Judicial
Council-sponsored legislation
developed by the committee in
2016; and consider potential
rule amendment and form
revision proposals to implement
legislation enacted effective
January 1, 2017. (See Item 5,
above.)

Strategic Plan Goal 3, Operational
Plan Objective 5.

Origin of Project: Legislative
proposals were originally developed
at the request of judges and/or court
administrators.

Resources: Governmental Affairs.

Key Objectives Supported: 1.

for rules, forms,
and/or legislation.




# Project! Priority? Specifications Completion Describe End
Date/Status Product/
Outcome of Activity
9. Review all approved initiatives | 1(c) Judicial Council Direction: Ongoing Recommendations
and enacted legislation referred for rules, forms,
to the committee by the Judicial Strategic Plan Goal 3, Operational and/or legislation.
Council’s Governmental Affairs Plan Objective 5.
office that may have an impact
on criminal court administration
and propose, for the council’s Origin of Project: Legislative
consideration, rules and forms proposals were originally developed
as may be appropriate for at the request of judges and/or court
implementation of these administrators.
initiatives and legislation.
Resources: Governmental Affairs.
Key Objectives Supported: 1.
10. | Modernize Trial Court Rules 1(d) Judicial Council Direction: Ongoing Recommendations

to Support E-Business: In
conjunction with the Court
Technology Advisory
Committee, develop rule, form,
and legislative proposals to
promote e-business in criminal
court proceedings. Specific
proposals to consider include:

e Potential amendments to
rules governing remote
access to electronic
court records by parties,
attorneys, and local
justice partners.

e Potential amendments to
rules 2.250 - 2.261
relating to electronic

Strategic Plan Goal 3, Operational
Plan Objective 5.

Origin of Project: Court
Technology Advisory Committee;
judges.

Resources: Information Technology
Advisory Committee.

Key Objective Supported: 2.

for rules, forms,
and/or legislation.




Project?

Priority?

Specifications

Completion
Date/Status

Describe End
Product/
Outcome of Activity

filing. (See AB 1867,
Evidence: judicial
notice: official records
of conviction.)

e Potential amendments to
Penal Code section 1526
to permit alternative
methods to confirm
warrant affidavits.

11.

Bail and Fines/Fees in Non-
Traffic Infraction and other
Criminal Cases: Collaborate
with other advisory committees
to consider rule, form, or other
recommendations necessary to
promote access to justice in
infraction cases, including
recommendations related to
post-conviction proceedings and
ability to pay issues; and issues
concerning criminal fines and
fees generally. Specific
proposals to consider include:

e Potential amendments to
Penal Code section
1237.2 or rules of court
to expand appellate court
remand of issues
concerning imposition of
fine or fees.

1(d)

Judicial Council Direction:

Strategic Plan Goal 3, Operational
Plan Objective 5.

Origin of Project: Multiple

Resources: Traffic Advisory
Committee; Appellate Advisory

Committee.

Key Objective Supported: 1 and 2.

January 1, 2018

Recommendations
for rules, forms,
and/or legislation.




# Project! Priority? Specifications Completion Describe End
Date/Status Product/
Outcome of Activity
12. | Victim Restitution Rights 2(b) Judicial Council Direction: January 1, 2018 ]
Form: Update the Judicial (approved on prior To be determined.
Council “Crime Victims’ Strategic Plan Goal 3, Operational Annual Agenda)
Compensation” form required Plan Objective 5.
by Penal Code section 1191.2;
the current form has not been Origin of Project: The form is
updated since adoption in 1997. required by Penal Code section
1191.2.
Resources: Not applicable.
Key Objective Supported: 1.
13. | DNA Expungement 2(b) Judicial Council Direction: January 1, 2018 Recommendation for
Instruction Form: Develop forms.
form revisions to update and Strategic Plan Goal 3, Operational
enhance the Judicial Council Plan Objective 5.
DNA expungement forms (CR-
185/JV-796 and CR-185/JV- Origin of Project: Department of
798) in light of recent changes Justice representatives.
in the law regarding DNA
samples obtained from Resources: Not applicable.
defendants.
Key Objective Supported: 2.
14. | Criminal and Dismissal 2(b) Judicial Council Direction: Ongoing Recommendations

Procedures and for Veteran
Defendants: Collaborate with
other advisory committees to
consider proposals to implement
legislative sentencing
considerations and restorative
relief provisions for criminally
charged current or former

Strategic Plan Goal 3, Operational
Plan Objective 5.

Origin of Project: Collaborative
Justice Courts Advisory Committee

for rules, forms,
and/or legislation.

10




Project?

Priority?

Specifications

Completion
Date/Status

Describe End
Product/
Outcome of Activity

members of the U.S. Military.
Specific proposal to consider
include:

e Rule or legislative
proposal to facilitate
multi-county
collaborative court
programs and/or veteran
stand down programs.

Resources: Collaborative Justice
Courts Advisory Committee

Key Objective Supported: 1 and 2.

11




STATUS OF 2016 PROJECTS:

Item* | Project Completion Date/Status

1 | Supervision Procedures See item 11 below.

2, | Intercounty Transfer Procedures Generally; Collection and | Effective January 1, 2017, the Judicial Council approved

15 | Disbursement of Fines and Fees After Intercounty Case amendments to rule 4.530. It is anticipated that at its December

Transfers 2016 meeting, the Judicial Council will approve proposed
Judicial Council sponsored legislation to amend the Penal Code
1203.9.

3 | Criminal Justice Realignment This project is ongoing (and covered more specifically by other
projects).

4 | Proposition 47 This project is ongoing.

5 | Evidence-Based Practices/Risk Needs Assessments in This project was suspended during 2016 as staff monitored legal

Sentencing and other relevant developments; the committee will commence
work on this project in early 2017.

6 | Appeals from Imposition of Fines and Fees Judicial Council-sponsored legislation to limit the appeals of the
erroneous imposition or calculation of fines and fees at
sentencing became effective January 1, 2016. The committee will
develop a proposal to amend this section in light of recent
authority supporting expanding limited remand provisions.

6 | Criminal Law Legislation The committee provided subject matter expertise on numerous
pending criminal law bills in 2016. In addition to other proposed
legislation listed here, it is anticipated that at its December 2016
meeting, the Judicial Council will approve proposed Judicial
Council sponsored legislation to amend section 1319.5 re
expanding availability of pretrial release to individuals with prior
failures to appear.

7 | Risk/Needs Assessment Information This project is ongoing.

8 | Rule 4.411.5: Military Status Effective January 1, 2017, the Judicial Council approved
amendments to rule 4.411.5.

9 | Victim Restitution Rights Form This project is ongoing.

4 Number corresponds with item number of 2016 Annual Agenda.

12




10

Rule Modifications Needed to Promote E-Business

It is anticipated that at its December 2016 meeting, the Judicial
Council will approve proposed Judicial Council sponsored
legislation to amend the Penal Code to authorize electronic filing
and service. This project is otherwise ongoing.

11

Omnibus Rule Proposal

Effective January 1, 2017, the Judicial Council approved
amendments to rules 4.403, 4.405, 4.406, 4.409, 4.410, 4.412,
4.414,4.415, 4.420, 4.421, 4.423, 4.425, 4.427, 4.431, 4.433,
4.435, 4.452, 4.472, and 4.480). The project to update additional
criminal rules is ongoing.

11

Dismissal Following Deferred Entry of Judgment Forms

Effective January 1, 2017, the Judicial Council approved
revisions to forms CR-180 and CR-181.

12 | Abstract of Judgment Forms Project deferred.

13 | DNA Expungement Instruction Form This project is ongoing.
14 | Incompetence to Stand Trial This project is ongoing.
15 | Intercounty Transfer Procedures See item 2 above.

16 | Mental Health Issues This project is ongoing.

17

Magistrates and Subordinate Judicial Officers

It is anticipated that at its December 2016 meeting, the Judicial
Council will approve proposed Judicial Council sponsored
legislation to amend Penal code section 808 to include
commissioners in the definition of “magistrate”.

18

Criteria affecting the imposition of mandatory supervision

Effective January 1, 2017, the Judicial Council approved
amendments to rule 4.415

19

Multi-County Concurrent/Consecutive Sentences

It is anticipated that at its December 2016 meeting, the Judicial
Council will approve proposed Judicial Council sponsored
legislation to amend Penal Code sections 1170(h) and 1170.3
regarding multi-county sentences.

20

Criminal Sentencing

See item 11 above.

21

Waiver of Appellate Rights and Pleas, CR 101

The committee declined to develop a proposal to revise CR 101
to include reference of waiver of appellate rights. The committee
is developing different proposed revisions to this form as
discussed above.

13




22

Bail in Non-Traffic Infraction Cases

It is anticipated that at its December 2016 meeting, the Judicial
Council will approve proposed rules of court for infraction
procedures regarding bail, fines, fees, and assessments;
mandatory courtesy notices; and ability-to-pay determinations.

14




V. Subgroups/Working Groups — Detalil

Subgroups/Working Groups:

Ad Hoc/Limited Duration Subcommittee: Use of Risk/Needs Assessments at Sentencing
Purpose of subgroup or working group: The Criminal Law Advisory Committee is working to develop a proposed Standard of Judicial
Administration to provide California courts guidance on using risk/needs assessments in criminal proceedings, including sentencing.

Number of advisory body members on the subgroup or working group: Seven members of CLAC work on this subcommittee. The
subcommittee has consulted with subject matter experts.
Ongoing or date work is expected to be completed: Unknown.
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