Civil and Small Claims Advisory Committee
Annual Agenda—2017
Approved by RUPRO on: December 15, 2016

. ADVISORY BODY INFORMATION

Chair: | Hon. Raymond M. Cadei, Chair
Hon. Ann I. Jones, Vice Chair

Staff: | Ms. Christy Simons, Legal Services

Advisory Body’s Charge: Under rule 10.41 of the California Rules of Court, the Civil and Small Claims Advisory Committee
(CSCAC) is charged with making recommendations to the Judicial Council for improving the administration of justice in civil and small
claims proceedings.

Based on this charge, and pursuant to rule 10.34, the committee on an ongoing basis:

(1) Identifies issues and concerns affecting court administration in the areas of civil procedure, practice, court-connected alternative
dispute resolution (ADR), and case management and recommends appropriate solutions to the council;

(2) Proposes to the council changes to rules, standards, and forms for civil cases and development of uniform statewide rules,
standards, and forms in civil cases;

(3) Reviews pending legislation and recommends whether the council should support or oppose it;

(4) Proposes to the council new legislation in the areas of civil procedure, practice, court-connected ADR, and case management;

(5) Reviews suggestions from the public in the areas of civil procedure, practice, court-connected ADR, and case management and
recommends appropriate action to the council or one of its committees;

(6) Recommends to the council pilot projects to evaluate new procedures, practices, or court connected ADR programs for civil cases;

(7) Identifies educational needs and recommends educational activities to the Center for Judiciary Education and Research; and

(8) Makes other appropriate recommendations to the council.




Advisory Body’s Membership: 27 voting members, in the following categories:

Appellate court justices — 1

Trial court judicial officers — 14

Judicial administrators — 3

Lawyers whose primary practice area is civil law — 6

Legal secretary — 0

Person knowledgeable about small claims law and procedures — 2

Person knowledgeable about court-connected ADR programs for civil and small claims matters — 1

Advisory member (non-voting) - 1

Subgroups/Working Groups:
Standing Subcommittees:

Alternative Dispute Resolution Subcommittee
Legislative Subcommittee

Protective Orders Subcommittee

Small Claims and Limited Case Subcommittee
Unlimited Case and Complex Litigation Subcommittee

Ad Hoc Working Group:

Ad Hoc Working Group on AB 2298

Advisory Body’s Key Objectives for 2017:

Trial Court Efficiencies. Consider proposals and, if appropriate, develop and recommend rules of court, best practices, and
guidelines to provide greater efficiencies and cost savings in civil and small claims courts.

Improved Procedures. Develop and recommend statewide best practices, guidelines, rules of court, or new and revised forms to
improve procedures in case management, complex litigation, small claims, court-connected ADR programs, and other civil areas.
New Law Implementation. Develop and recommend new and amended rules of court and forms to implement new legislation
relating to civil courts and civil procedures.




ADVISORY BODY PROJECTS

Management Rules. Current
emergency exemption to
statewide rules and procedures
(rule 3.720(b)) will sunset at
the end of 2019. Prior to that

Strategic Plan Goal III,
Modernization of management and
administration; Operational Plan Goal
III, Objective 5, Develop and
implement effective trial case

# Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
1. | Review suggestions. Review | 1 Judicial Council Direction: Ongoing Uncertain. Depends on
suggestions from members of Mandated by rule 10.21(c); see also suggestions received;
the judicial branch and the Strategic Plan Goal III, may include new or
public for improving civil Modernization of management and amended rules of court,
practice and procedure, court- administration; Operational Plan or new or revised
connected ADR, and case Objective 5, Develop and implement forms, etc.
management and recommend effective trial case management rules,
actions by the council or one procedures, techniques, and practices
of its committees. to promote the fair, timely, consistent,
and efficient processing of civil cases.
Origin of Project: Cal. Rules of
Court, rule 10.21(c)
Resources: N/A
Key Objective Supported: Trial
Court Efficiencies and Improved
Procedures.
2. | Consideration of Case 2(b) Judicial Council Direction: January 2019 Uncertain. May

involve potential
amendment to rules.

3

! All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.

2 For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms
by a specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a
significant loss of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise
urgent and necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement
statutory changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.




Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity

time, the committee will management rules, procedures,

review and evaluate the techniques, and practices to promote

procedures being employed by the fair, timely, consistent, and

those courts currently efficient processing of civil cases.’

exempted from the case

management rules, along with Origin of Project: advisory

the benefits and burdens of the committee

current statewide rules, in

order to be prepared to make a Resources: N/A

recommendation as to whether

the council should continue to Key Objective Supported: Trial

permit exemptions, return to Court Efficiencies and Improved

statewide case management Procedures.

rules, amend the current rules,

or take other action.

Recognition and Entry of 2(b) Judicial Council Direction: December 2017 Uncertain. The

Tribal Court Money Strategic Plan Goal III and Advisory Committee

Judgment. SB 406, Tribal Operational Plan Goal III, Objective will continue to support

Courts Civil Money 5. the Tribal Court-State

Judgments act, will sunset in Court Forum.

December 2017. Tribal Origin of Project: Tribal Court/State

Court-State Court Forum has Court Forum

completed a study to see what

effect the new law has had on Resources: Tribal Court/State Court

the courts and is Forum

recommending that the law be

extended and expanded. Key Objective Supported: New Law

Tribal Court-State Court Implementation.

Forum has requested

3 Much of the work of the Civil and Small Claims Advisory Committee (CSCAC) falls within these two Judicial Council strategic plan goals/operational plan
objectives. This pair of goals/objectives is hereafter referred to as “Strategic Plan Goal III and Operational Plan Goal III, Objective 5.”
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Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
continuing support from
advisory committee in 2017.
Serve as lead/subject matter | 2(b) Judicial Council Direction: Ongoing. Recommendations, as
resource for other advisory Pursuant to rule 10.41, the committee needed.
groups to avoid duplication of is charged with “mak[ing]
efforts and contribute to the recommendations to the Judicial
development of Council for improving the
recommendations for council administration of justice in civil and
action. Such efforts may small claims proceedings.”
include providing civil and
small claims procedural Origin of Project: Respective
expertise and review to advisory bodies
working groups, advisory
committees, and Resources: N/A
subcommittees as needed.
Key Objective Supported: Improved
Procedures.
Review all enacted 1 Judicial Council Direction: Ongoing. Potential new or

legislation referred to the
committee by the Judicial
Council’s Governmental
Affairs office that may have
an impact on issues within the
advisory committee’s purview
and, where appropriate,
propose to the council rules
and forms to implement the
legislation or to bring rules
and forms into conformity
with it.

Strategic Plan Goal III and
Operational Plan Goal III, Objective
5.

Origin of Project: Governmental
Affairs

Resources: N/A

Key Objective Supported: New law
implementation.

amended rules; new or
revised forms.




Project’ Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
AB 2298. Participate in a 1 Judicial Council Direction: January 2018 Uncertain. Likely new

newly-forming ad hoc
working group comprised of
members of several advisory
committees to address issues
presented by AB 2298. The
legislation, which has been
signed and goes into effect
January 1, 2017, establishes a
procedure for a person
designated in a shared gang
database who has contested
that designation with the local
law enforcement agency and
whose challenge has been
denied to bring an action in
the superior court. New
procedural rules and a form
must be developed on an
expedited basis to enable
members of the public to
utilize the procedure and the
courts to implement the
legislation. The working
group will also consider clean-
up legislation to address
ambiguities in the statute.

Strategic Plan Goal I1I and
Operational Plan Goal III, Objective
5. Also, Strategic Plan Goal IV
(Quality of Justice and Service to the
Public) and Operational Plan Goal
IV, Objective 1 (Foster excellence in
public service to ensure that all court
users receive satisfactory services and
outcomes.)

Origin of Project: Governmental
Affairs

Resources: Members of Appellate
Advisory Committee, Family and
Juvenile Law Advisory Committee,
and Criminal Justice Services/
Criminal Law Advisory Committee
also serving on the working group.

Key Objective Supported: New law
implementation.

rules, a new form, and
recommendations
regarding clean-up
legislation.




ALTERNATIVE DISPUTE RESOLUTION SUBCOMMITTEE
(Hon. Brad Seligman, Chair; Ms. Heather Anderson, Counsel)

# | Project* Priority’ Specifications Completion Describe End Product/
Date/Status Outcome of Activity
7. Collaborations with 2 Judicial Council Direction: Strategic January 2018 Materials for ADR

Justice Partners to
Sustain ADR Programs.
Share information,
including information
from the ADR survey,
about court ADR
programs and about bar
associations and other
justice partners managing
or assisting in managing
ADR programs for the
courts.

Consider issues associated
with such collaborations,
including neutral training
and complaint procedures,
and consider whether/how
to disseminate
information, models, or

Plan Goal: IV, Quality of Justice and
Service to the Public; Operational Plan
Goal IV, Objective: 1(g) (Increased
alternatives to hearings, including such
alternative dispute resolution (ADR)
options as mediation, arbitration, neutral
evaluation, and settlement conferences).

Origin of Project: Proposal by member
of CSCAC (Judge of the Superior Court
of Los Angeles County)

Resources: N/A
Key Objective Supported:

1. Trial Court Efficiencies
2. Improved Procedures

programs area of
Judicial Resources
Network

Recommendations
regarding sample or
model procedures or
checklists for
establishing
collaborations

7

4 All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.

5 For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms
by a specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a
significant loss of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise
urgent and necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement
statutory changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.




tools to facilitate
appropriate collaborations.

ADR Training for Court
Administrators. Consider
working with CJER or other
providers on ADR-related
training for court
administrators

Judicial Council Direction: Strategic
Plan Goal: IV, Quality of Justice and
Service to the Public;

Operational Plan Objective: 1g,
Increased alternatives to hearings,
including such alternative dispute
resolution (ADR) options as mediation,
arbitration, neutral evaluation, and
settlement conferences.

Origin of Project: Proposal by member
of CSCAC (Judge of the Superior Court
of Los Angeles County)

Resources: CJER
Key Objective Supported:

1. Trial Court Efficiencies
2. Improved Procedures

January 2018

New or revised training

California Law Revision
Commission Mediation
Confidentiality Study.
Review and consider
submitting comments on the
CLRC tentative
recommendation regarding
amendments to the mediation
confidentiality statutes

Judicial Council Direction: Strategic
Plan Goal: IV, Quality of Justice and
Service to the Public;

Operational Plan Objective: g,
Increased alternatives to hearings,
including such alternative dispute
resolution (ADR) options as mediation,
arbitration, neutral evaluation, and
settlement conferences.

January 2018

Comments to the
CLRC
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Origin of Project: Proposal by member
of C&SCAC (Judge of the Superior
Court of Los Angeles County)

Resources: OGA staff assistance in
working with CLRC.

Key Objective Supported:

1. Trial Court Efficiencies

2. Improved Procedures

10.

Informing Mediation
Participants about
Confidentiality. Consider
whether to recommend
amendments to the rules
establishing the standards of
conduct for mediators in
court-connected mediation
programs for civil cases or the
rules regarding mediation
program administration to
address what further
information, if any, must be
provided to program
participants regarding
mediation confidentiality

2(b)

Judicial Council Direction: Strategic
Plan Goal: IV, Quality of Justice and
Service to the Public;

Operational Plan Objective: g,
Increased alternatives to hearings,
including such alternative dispute
resolution (ADR) options as mediation,
arbitration, neutral evaluation, and
settlement conferences.

Origin of Project: Proposal by attorney
mediator

Resources: N/A

Key Objective Supported:

1. Trial Court Efficiencies
2. Improved Procedures

January 2019

Amended rules




LEGISLATIVE SUBCOMMITTEE
(Hon Raymond M. Cadei, Chair; Mr. Daniel Pone, Counsel)

# Project Priority | Specifications Completion End Product/
Date/Status Outcome of Activity
11. | Review of Pending 1 Judicial Council Direction: Strategic | Ongoing Recommendations to

Legislation. Review
pending legislation on civil
procedure and court
administration and make
recommendations to the
council's Policy Coordination
and Liaison Committee.

Plan Goal: III. Operational Plan
Objective: 5. See also Strategic Plan
Goal: IV, Quality of Justice and
Service to the Public; Operational Plan
Objective: 1, Foster excellence in
public service to ensure that all court
users receive satisfactory services and
outcomes.

Origin of Project: required by Rule
10.34(a)(3)

Resources: Governmental Affairs
office

Key Objective Supported: N/A

PCLC on positions for
council to take on
legislation.
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PROTECTIVE ORDER SUBCOMMITTEE (part of joint Protective Order Working Group) (Hon. Donald
Armento, Civil lead; Mr. Bruce Greenlee and Ms. Jenny Wald, counsel).

# | Project Priority | Specifications Completion Describe End
Date/Status Product/
Outcome of Activity
12. | Develop new Judicial Council | 1(e) Judicial Council Direction: January 2018 New forms.
forms for the modification Plan Goal: III. Operational Plan
and termination of protective Objective: 5.
orders.
The Gun Violence form set Origin of Project: staff
includes forms for proceedings
to terminate a gun violence Resources: Family and Juvenile Law
protective order. Forms are Advisory Committee
needed to modify or terminate a
protective order for Civil Key Objective Supported:
Harassment (CH), Elder Abuse 1. Trial court efficiencies
(EA), Private Postsecondary 2. Improved procedures.
School Violence (SV), and
Workplace Violence (WV).
13. | Revise response forms to 2(b) Judicial Council Direction: January 2018 Revised forms

provide space for the
respondent to state why he or
she disagrees with the orders
requested by the petitioner.
Only the Domestic Violence
form (DV-12) provides space
for an explanation regarding
disagreement with the order
requested. The other response
forms (CH-120, EA-120, GV-
120, SV-120, and WV-120)
should include this item.

Strategic Goal 1, Access, Fairness,
and Diversity; Operational Plan
Objective 1: Ensure that all court users
... are given an opportunity to be
heard. See also Strategic Plan Goal:
IV, Quality of Justice and Service to
the Public; Operational Plan
Objective: 1, Foster excellence in
public service to ensure that all court
users receive satisfactory services and
outcomes.
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PROTECTIVE ORDER SUBCOMMITTEE (part of joint Protective Order Working Group) (Hon. Donald
Armento, Civil lead; Mr. Bruce Greenlee and Ms. Jenny Wald, counsel).

#

Project

Priority

Specifications

Completion
Date/Status

Describe End
Product/
Outcome of Activity

Origin of Project: Joint Rules
Subcommittee of the Trial Court
Presiding Judges and Court Executive
Advisory Committee

Resources: Family and Juvenile
Advisory Committee

Key Objective Supported:
2. Improved procedures.

14.

Revise Temporary
Restraining Order forms for
CH, EA, SV, and WY to
provide for the exception to
firearms surrender for
respondents whose
employment requires them to
have a firearm.

Code of Civil Procedure section
527.9(f) provides for this
exemption in DV, CH, EA, SV,
and WV, but not in GV. The
DV order forms address the
exemption and include the
statutory language. Forms for
the other subject areas covered
by the statute should also
include the exemption.

2(b)

Judicial Council Direction:

Strategic Goal 1, Access, Fairness,
and Diversity; Operational Plan
Objective 1: Ensure that all court users
... are given an opportunity to be
heard. See also Strategic Plan Goal:
IV, Quality of Justice and Service to
the Public; Operational Plan
Objective: 1, Foster excellence in
public service to ensure that all court
users receive satisfactory services and
outcomes.

Origin of Project: Patrick O’Donnell

Resources: Family and Juvenile
Advisory Committee and other
members of joint Protective Order
Working Group

January 2018

Revised forms
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PROTECTIVE ORDER SUBCOMMITTEE (part of joint Protective Order Working Group) (Hon. Donald
Armento, Civil lead; Mr. Bruce Greenlee and Ms. Jenny Wald, counsel).

# | Project Priority | Specifications Completion Describe End
Date/Status Product/
Outcome of Activity
Key Objective Supported:
2. Improved procedures.
15. | Procedures for law 1(e) Judicial Council Direction: January 2018 Potential legislation

enforcement officers to obtain
Gun Violence Emergency
Protective Orders.

The subcommittee will consider
developing proposals for
potential Judicial Council
sponsored legislation and form
revisions that address concerns
with the procedures for law
enforcement officers to

obtain emergency gun violence
restraining orders

Plan Goal: III. Operational Plan
Objective: 5.

Origin of Project: Hon. Steven
Sanders, Judge of the Superior Court,
San Benito County

Resources: Family and Juvenile
Advisory Committee and other
members of joint Protective Order
Working Group

Key Objective Supported:
2. Improved procedures.

and/or revised forms.
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SMALL CLAIMS AND LIMITED CASE SUBCOMMITTEE
(Hon. Donald Proietti, Chair; Ms. Christy Simons, Counsel)

# | Project Priority | Specifications Completion End Product/
Date/Status Outcome of Activity
16. | Request to Enter Default (form | 1(e) Judicial Council Direction: January 2018 Revised and/or new
CIV-100). Strategic Plan Goal: III. Operational form
e Revise item for Plan Objective: 5. See also Strategic
declaration of non- Plan Goal: IV, Quality of Justice and
military service to Service to the Public; Operational Plan
correctly reflect the law Objective: 1, Foster excellence in
on that point. public service to ensure that all court
e Revise the form/create users receive satisfactory services and
new form to include the outcomes.
requirements for default
judgments under the Orlglll of PI'Oj ect: Staff in the
Fair Debt Buying Attorney General’s Consumer Affairs
Practices Act. Division pointed out the issues and
proposed revisions.
Resources: N/A
Key Objective Supported:
1. Trial Court Efficiencies
2. Improved procedures.
3. New law implementation
17. | Writ of Execution. Consider 2(a) and | Judicial Council Direction: January 2018 Revised form.
possible changes to form EJ- (b) Strategic Plan Goal: III. Operational

130, particularly to amend the

following:

e Clarification of identifiers
of type of underlying action
(civil limited or civil

Plan Objective: 5. See also Strategic
Plan Goal: IV, Quality of Justice and
Service to the Public; Operational Plan
Objective: 1, Foster excellence in
public service to ensure that all court

14




SMALL CLAIMS AND LIMITED CASE SUBCOMMITTEE
(Hon. Donald Proietti, Chair; Ms. Christy Simons, Counsel)

# | Project Priority | Specifications Completion End Product/
Date/Status Outcome of Activity
unlimited) mandated by users receive satisfactory services and
statute; outcomes.
e C(larification of item 24
and/or addition of identifier Origin of Project: (a) proposals from
on form as to whether an various court clerks; (b) proposals
underlying real property from East Bay Community Law
action is an unlawful Center and private attorney; and (c)
detainer and, if so, identifier staff suggestions in light of proposal
as to whether on a re other changes from private attorney.
foreclosed property (to help
implement new law) Resources: N/A
e Correction of monetary
computation items. Key Objective Supported:
2. Improved procedures.
18. | Name Change forms. 2(b) Judicial Council Direction: January 2018 Revised forms.

Consider possible changes to
forms:

Whether form NC-220
should be revised to include
language from Code of
Civil Procedure section
1277(a)(1) directing
interested persons to file in
writing any objections to the
granting of the petition.
Whether form NC-110
should be revised to correct
an ambiguity in the
declaration box (to correct a

Strategic Plan Goal: III. Operational
Plan Objective: 5. See also Strategic
Plan Goal: IV, Quality of Justice and
Service to the Public; Operational Plan
Objective: 1, Foster excellence in
public service to ensure that all court
users receive satisfactory services and
outcomes.

Origin of Project: (1) Danielle
Rogers, Supervising Research
Attorney, Superior Court, Yolo
County; (2) Hon. Robert Moss, Judge
of the Superior Court, Orange County
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SMALL CLAIMS AND LIMITED CASE SUBCOMMITTEE
(Hon. Donald Proietti, Chair; Ms. Christy Simons, Counsel)

# | Project Priority | Specifications Completion End Product/
Date/Status Outcome of Activity
recurring problem for clerks Resources: N/A
in processing the form)
Key Objective Supported:
1. Trial court efficiencies.
2. Improved procedures.

19. | Small claims interest on 2(b) Judicial Council Direction: January 2019 Uncertain. Possible
judgments payable in Strategic Plan Goal: III. Operational legislative proposal.
installments. Consider action Plan Objective: 5. See also Strategic
to clarify the circumstances and Plan Goal: IV, Quality of Justice and
manner in which post-judgment Service to the Public; Operational Plan
interest accrues on small claims Objective: 1, Foster excellence in
judgments to be paid in public service to ensure that all court
installments. users receive satisfactory services and

outcomes.
Origin of Project: previously
deferred suggestion
Resources: N/A
Key Objective Supported:
1. Trial Court Efficiencies
2. Improved procedures.
20. | Legislative Proposal I(a), I(e) | Judicial Council Directive: January 2019 Co-sponsor the

Regarding Small Claims
Court Interpreters. Partner
with the Language Access Plan
Implementation Task Force to
address implementation issues
that will result from legislation

Strategic Plan Goal: III. Operational
Plan Objective: 5. Also, Strategic
Plan Goal: IV, Quality of Justice and
Service to the Public; Operational Plan
Objective: 1, Foster excellence in
public service to ensure that all court

legislation with the
LAPITF. Develop
rules and forms.
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SMALL CLAIMS AND LIMITED CASE SUBCOMMITTEE
(Hon. Donald Proietti, Chair; Ms. Christy Simons, Counsel)

# | Project Priority | Specifications Completion End Product/
Date/Status Outcome of Activity
to require court interpreters and users receive satisfactory services and
eliminate the informal outcomes.
interpreting option in small
claims proceedings. This will Origin: Language Access Plan
include gathering information Implementation Task Force
from courts that already provide
court interpreters in small Resources: Language Access Plan
claims proceedings, studying Implementation Task Force
other models that may provide
guidance (such as traffic), and Key Objective Supported:
working with the courts as 1. Trial Court Efficiencies
stakeholders and partners in the 2. Improved Procedures
process. Developing rules and
forms to facilitate the
significant change is also
anticipated.
21. | Limited Representation for 2(b) Judicial Council Directive: Strategic | January 2019 Uncertain. Possible

Self-Represented Litigants.
The Family and Juvenile Law
Advisory Committee is working
on a proposal to make the
process easier for an attorney to
do limited representation for
self-represented litigants in
certain limited family law cases.
There are parallel rules in Title
3 for civil cases. The
subcommittee will consider
whether to craft a similar

Plan Goal I; Operational Plan Goal I
(Access, Fairness, and Diversity),
Objective 4 (Expand the availability of
legal assistance, advice, and
representation for litigants with
limited financial resources).

Origin: Family and Juvenile Law
Advisory Committee

Resources: Family and Juvenile Law
Advisory Committee

new and/or amended
rules and new and/or
revised forms.
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SMALL CLAIMS AND LIMITED CASE SUBCOMMITTEE
(Hon. Donald Proietti, Chair; Ms. Christy Simons, Counsel)

#

Project

Priority

Specifications

Completion
Date/Status

End Product/
Outcome of Activity

proposal for limited jurisdiction
cases.

Key Objective Supported:
1. Trial Court Efficiencies
2. Improved Procedures
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UNLIMITED CASE AND COMPLEX LITIGATION SUBCOMMITTEE
(Hon. Ann 1. Jones, Chair; Susan R. McMullan, Counsel)

# | Project Priority | Specifications Completion End Product/
Date/Status Outcome of Activity
22. | CEQA challenges to I(a) and | Judicial Council Direction: July 2017 Revised forms
“capitol building annex 1(c) Mandated by statute. See also
projects.” Strategic Plan Goal: III. Operational
Senate Bill 836 requires the Plan Objective: 5. And see Strategic
council to adopt rules Plan Goal: IV, Quality of Justice and
implementing procedures for Service to the Public; Operational Plan
the expedited resolution of Objective: 1, Foster excellence in
CEQA challenges to “capitol public service to ensure that all court
building annex projects.” The users receive satisfactory services and
council previously adopted outcomes.
rules and established
procedures implementing a Origin of Project: SB 836
similar statutory scheme for
expedited review of CEQA Resources: Governmental Affairs
challenges to “environmental
leadership projects” and Key Objective Supported:
“Sacramento arena projects. 3. New law implementation
23. | Deposition Subpoena for 2(b) Judicial Council Direction: January 2018 Revised form

Production of Business
Records (form SUBP-010).
Revise instructions to
deponent to correctly
distinguish between what a
party whose consumer or
employee records are sought
must do to stop their
production (file a motion to
quash and give notice to the
subpoenaed custodian of
records) and what a non-party

Strategic Plan Goal: IV, Quality of
Justice and Service to the Public;
Operational Plan Objective: 1, Foster
excellence in public service to ensure
that all court users receive satisfactory
services and outcomes.

Origin of Project: private attorney
from San Francisco.

Resources: N/A
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UNLIMITED CASE AND COMPLEX LITIGATION SUBCOMMITTEE
(Hon. Ann 1. Jones, Chair; Susan R. McMullan, Counsel)

# | Project Priority | Specifications Completion End Product/
Date/Status Outcome of Activity
whose records are sought Key Objective Supported:
must do (serve written 2. Improved procedures.
objections on party ad on
subpoenaed witness).

24. | Rules Modernization 2(b) From ITAC Annual Agenda: December 2018 Amended rules and
Project — Phase 11 Judicial Council Direction: recommendation to
Assist Information Tactical Plan for Technology, Goal 4: PCLC
Technology Advisory Identify New Policy, Rule, and
Committee (ITAC) it its Rules Legislation Change
Modernization Project, a
collaborative multi-year effort Origin of Project: Tactical Plan; next
to comprehensively review phase of project following item in
and modernize statutes and Annual Agenda 2016.
rules so that they will be
consistent with and foster Resources: ITAC Rules & Policy
modern e-business practices. Subcommittee

Key Objective Supported: Trial
court efficiencies and Improved
procedures; Tactical Plan Goal 4.
25. | Submission of summaries of | 2(b) Judicial Council Direction: January 2018 Amended rule

voluminous documents in
lieu of the documents.
Consider adopting a version
of Federal Rules of Evidence
rule 1006, which allows
summaries to prove content
where the originals or
duplicates are available for

Strategic Plan Goal: I11. Operational
Plan Objective: 5. See also Strategic
Plan Goal: IV, Quality of Justice and
Service to the Public; Operational Plan
Objective: 1, Foster excellence in
public service to ensure that all court
users receive satisfactory services and
outcomes.
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UNLIMITED CASE AND COMPLEX LITIGATION SUBCOMMITTEE
(Hon. Ann 1. Jones, Chair; Susan R. McMullan, Counsel)

# | Project Priority | Specifications Completion End Product/
Date/Status Outcome of Activity
examination and/or copying
by other parties. Origin of Project: proposed by Judge
Curtis Karnow, San Francisco
Superior Court
Resources: N/A
Key Objective Supported:
1. Trial court efficiencies
2. Improved procedures.
26. | Update Deskbook on the 2 Judicial Council Direction: Ongoing Revisions published
Management of Complex Council charged advisory committee and distributed to
Civil Litigation. with updating the Deskbook as subscribers by Lexis.

Implementation project;
charge for work was made to
CSCAC by the council at
October 22, 1999 meeting in
which the council received the
report of the Complex Civil
Litigation Task Force and
voted to adopt the Task
Force’s recommendations (see
attached; item 3 from the
minutes, beginning at page
17).

A substantial re-write is
recommended for 2017.

needed.
Origin of Project: Judicial Council
Resources: N/A

Key Objective Supported: N/A
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STATUS OF 2016 PROJECTS:

[List each of the projects that were included in the 2015 Annual Agenda and provide the status for the project.]

Project

Completion Date/Status

Review suggestions. Review suggestions from members of the
judicial branch and the public for improving civil practice and
procedure, court- connected ADR, and case management and
review recommend actions by the council or one of its
committees.

Completed for 2016. All proposals received through October
2016 have been initially reviewed and, where appropriate,
prioritized. Those assigned priority 1 or 2 are listed as new
proposals on this annual agenda.

Ongoing. See item 1 on 2017 Annual Agenda.

Consideration of Case Management Rules

Current emergency exemption to statewide rules and procedures
(rule 3.720(b)) will sunset at the end of 2019. Prior to that time,
the committee will review and evaluate the procedures being
employed by those courts currently exempted from the case
management rules, along with the benefits and burdens of the
current statewide rules, in order to be prepared to make a
recommendation as to whether the council should continue to
permit exemptions, return to statewide case management rules,
amend the current rules, or take other action.

Ongoing. In 2016, discussion regarding the issues presented and
decisions regarding how best to move forward. See item 2 on
2017 Annual Agenda.

Recognition and Entry of Tribal Court Money Judgment. SB
406, Tribal Courts Civil Money Judgments Act, will sunset in
December 2017. Advisory Committee will support Tribal Court-
State Court Forum, which intends to do study to see what effect,
if any, the new law has had on the courts and consider whether
the law should be extended or expanded.

Ongoing. In 2016, the Tribal Court-State Court Forum reported
on its study of SB 406 and recommended that the Judicial
Council ask the Legislature to lift the sunset provision and amend
the legislation to apply to civil judgments in the following
additional case types: contracts, family, probate
conservatorships, and trespass. See item 3 on 2017 Annual
Agenda.

Serve as lead/subject matter resource for other advisory
groups to avoid duplication of efforts and contribute to
development of recommendations for council action.
Such efforts may include providing civil and small claims
procedural expertise and review to working groups, advisory
committees, and subcommittees as needed.

Completed for 2016. In 2016, this included providing feedback
regarding the Language Access Plan Implementation Task
Force’s legislative proposal regarding interpreters in small claims
court proceedings. The committee also provided feedback to
ITAC on its legislative proposal to amend the requirements for e-
filing, e-service, and e-signatures in the Code of Civil Procedure.
Ongoing. See item 4 on 2017 Annual Agenda.
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Collaborations with Justice Partners to Sustain ADR Programs.
Gather additional information, including follow up to prior survey
about bar associations and other justice partners managing or
assisting in managing ADR programs for the courts; consider issues
associated with such collaborations, including neutral training and
complaint procedures; and consider whether/how to disseminate
information, models, or tools to facilitate appropriate collaborations.

Carried over. In 2016, gathered additional survey responses and
information from courts with robust ADR programs. See item 7
on 2017 Annual Agenda.

6. | Publicizing ADR Webpages. Consider options for sharing Completed.
information about the ADR resources available on the judicial
branch websites updated last year.

7. | ADR Training for Court Administrators. Consider working Carried over. In 2016, gathered information from CJER about
with CJER or other providers on ADR-related training for court existing ADR trainings. See item 8 on 2017 Annual Agenda.
administrators.

8. | California Law Revision Commission Mediation Carried over. The CLRC has not yet issued its tentative
Confidentiality Study. Review and consider submitting recommendation. See item 9 on 2017 Annual Agenda.
comments on the CLRC tentative recommendation regarding
amendments to the mediation confidentiality statutes.

9. | Informing Mediation Participants about Confidentiality. Carried over. This item is dependent on the CLRC’s tentative
Consider whether to recommend amendments to the rules recommendation, which has not been issued yet (see previous
establishing the standards of conduct for mediators in court- item). See item 10 on 2017 Annual Agenda.
connected mediation programs for civil cases or the rules
regarding mediation program administration to address what
further information, if any, must be provided to program
participants regarding mediation confidentiality.

10. | Review of Pending Legislation. Review pending legislation on | Completed for 2016.
civil procedure and court administration and make
recommendations to the council's Policy Coordination and Ongoing for 2017. See item 11 on 2017 Annual Agenda.
Liaison Committee.

11. Completed. The forms were revised.

Forms for Continuing Hearings.
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Assembly Bill 1081 amends restraining order statutes to
eliminate current provisions concerning reissuance of temporary
restraining orders and replaces them with new provisions
providing procedure for continuing hearings. The changes must
be reflected in a series of mandatory civil forms relating to the
prevention of Civil Harassment (CH), Elder Abuse (EA),
Workplace Violence (WV), and Private Post-secondary School
Violence (SV), as well as in forms relating to the prevention of
Domestic Violence (DV) and Juvenile injustice (JUV).

12.

Possession and control of pets. Assembly Bill 494 amends the
current civil harassment and elder abuse prevention statutes to
permit the court to issue orders regarding pets. Various CH and
EA forms will need to be revised to reflect those new provisions,
along with various DV forms.

Completed. The forms were revised.

13.

Items on protective order forms requiring information
about gun ownership.

Reconsider the Fifth Amendment implications of form items
requiring the respondent to disclose whether or not he or she
had complied with firearms surrender requirements in a
temporary restraining order. The joint Protective Order
Working Group (POWG) had previously considered this issue
and concluded that the failure to check a box on the form did
not constitute an admission of continued gun ownership.

The subcommittee has agreed to reconsider this issue, with the

joint POWG, in light of concerns recently raised by a commenter

on the new Gun Violence Restraining Order forms.

Reconsidered and rejected by the committee.

14.

Revise forms SV-110, SV-130, WV-110, and WV-130
(Temporary Restraining Orders and Orders After
Hearing) to remove incorrect information in the
Instructions to Law Enforcement section of the forms.

The order forms for private postsecondary school violence
(SV) and workplace violence (WV) incorrectly state that a
restrained person who had notice of the order and disobeyed it

Completed. Forms SV-110, SV-130, WV-110, and WV-130
were revised to remove incorrect information in the Instructions
to Law Enforcement section of the forms.
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must be arrested. Penal Code section 836(c)(1) requires arrest
of a person violating orders in civil harassment, domestic
violence and elder and dependent adult abuse, but does not
include SV or WV.

15. | Revise form GV-116, Notice of New Hearing Date (Gun Completed. The form now may be entered into CLETS as a
Violence Prevention) so that it may be entered into the court order.

California Law Enforcement Communications System
(CLETY) as a court order.
The current form is not structured as a court order, meaning
that a continued hearing date (which extends the previously
issued TRO) is not available to law enforcement.

16. | Develop new Judicial Council forms for the modification Ongoing. This item was added to the 2016 Annual Agenda in
and termination of protective orders. August 2016. In 2016, staff completed the CH forms as a
The Gun Violence form set includes forms for proceedings to prototype. The other forms will be developed in 2017. See item

. . ! 12 for 2017 Annual Agenda.
terminate a gun violence protective order. Forms are needed
to modify or terminate a protective order for Civil
Harassment (CH), Elder Abuse (EA), Private Postsecondary
School Violence (SV), and Workplace Violence (WV).

17. | Revise response forms to provide space for the Ongoing. This item was added to the 2016 Annual Agenda in
respondent to state why he or she disagrees with the August 2016. In 2016, staff completed drafts of these forms. See
orders requested by the petitioner. Only the Domestic item 13 for 2017 Annual Agenda.

Violence form (DV-12) provides space for an explanation
regarding disagreement with the order requested. The other
response forms (CH-120, EA-120, GV-120, SV-120, and
WV-120) should include this item.
18. | Revise Temporary Restraining Order forms for CH, EA, SV, | Ongoing. This item was added to the 2016 Annual Agenda in

and WYV to provide for the exception to firearms surrender
for respondents whose employment requires them to have a
firearm.

Code of Civil Procedure section 527.9(f) provides for this
exemption in DV, CH, EA, SV, and WV, but not in GV. The
DV order forms address the exemption and include the
statutory language. Forms for the other subject areas covered
by the statute should also include the exemption

August 2016. Work has not yet begun. See item 14 for 2017
Annual Agenda.
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19.

Develop legislation for potential sponsorship by the Judicial
Council to amend Penal Code section 18145 to change the
way that Gun Violence Emergency Protective Orders are
issued.

Form EPO-002, the gun violence emergency order, does not
adhere to the statute. The subcommittee will consider the
options for remedying the inconsistences.

Ongoing. This item was added to the 2016 Annual Agenda in
August 2016. See item 15 for 2017 Annual Agenda.

20.

Wage Garnishment forms. Revision of two Earnings
Withholding Orders, particularly as to the instructions to
employers on how to calculate amounts to be withheld. Senate
Bill 501 changes the method of calculating the amount of an
individual judgment debtor’s weekly disposable earnings subject
to levy under an earnings withholding order.

Completed. Forms revised, effective July 1, 2016.

21. Request to Enter Default Ongoing. In 2016, the committee approved revisions to the
(form CIV-100). declaration of non-military service. The committee is continuing
e Revise item for declaration of non-military service to to work on incorporating the requirements of the Fair Debt
correction reflect the law on that point. Buying Practices Act, in light of comments received. See item
Consider adding an item to reflect the requirements for default 16 on 2017 Annual Agenda.
judgments under the Fair Debt Buying Practices Act.
22. | Information sheets for Small Claims plaintiffs and Completed. Forms revised, effective January 1, 2017.
defendants (forms SC-100 and SC-101)
e Revise items in information sheets regarding court
interpreters, which are currently incorrect under new law;
Consider several other minor changes that have been proposed
regarding these two forms over past several years.
23. Completed. Both forms revised, effective January 1, 2017.

Order of examination of judgment debtor

e Revise form SC-135, Application and Order to Produce
Statement of Assets and to Appear for Examination to
correct inconsistency in items (one item stating it "may" be
served by a registered process server, etc., while the
instruction says it “must” be so served). At same time add
formation concerning impact of service by law enforce-
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ment. Lack of such information leads to small claims
judgment creditors making futile requests for bench
warrants due to inadequate service, resulting in expense to
parties and extra hearings for courts.
Consider revising form EJ- 125, the parallel form for other types
of civil cases, which also lacks any notice of the consequence if
service is not made by a law enforcement officer.

24,

Writ of Execution. Consider possible changes to form EJ-

130, particularly to amend the following:

e Clarification of identifiers of type of underlying action
(civil limited or civil unlimited) mandated by statute;

e C(larification of item 24 and/or addition of identifier on
form as to whether an underlying real property action is an
unlawful detainer and, if so, identifier as to whether on a
foreclosed property (to help implement new law)

Correction of item 19(a) re calculation of interest.

Ongoing. Based on comments received during the public
comment period, the committee will continue to work on
proposed revisions to (1) the notice provision regarding a tenant’s
possible right to remain in possession of a foreclosed property
and (2) the monetary computation items on the form. See item

17 on 2017 Annual Agenda.

25.

Disability Access Litigations forms. Assembly Bill 1521
amends the law regarding construction-related disability
access claims.

e Two mandatory forms, DAL-005 and DAL-010, are
currently inconsistent with the law and must be revised as
soon as possible

The law also mandates revision of a current notice form (DAL-
001) and development of an answer form.

Completed. Forms revised effective January 1, 2016.

26.

Forms to implement new meet-and-confer requirements
on demurrers

Senate Bill 383 provides that parties must meet-and-confer
prior to filing a demurrer.

New forms would be helpful both to educate the parties on
the requirements and to make it easier for courts to find that
the requirement had been met.

Completed. Forms adopted effective January 1, 2017.

27.

Rules Modernization Project — Phase 2.
Assist Information Technology Advisory Committee (ITAC)

Completed for 2016. In 2016, rules in Titles 2 and 3 were
amended.
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it its Rules Modernization Project, a collaborative multi-year
effort to comprehensively review and modernize statutes and
rules so that they will be consistent with and foster modern e-
business practices.

Examples of potential areas identified last year as possible
Phase 2 topics for action in 2016 include rules and statutes
regarding the return of lodged materials, formatting of
motion papers and tabbing of exhibits, timing of notice when
provided by electronic service.

Ongoing. See item 24 in 2017 Annual Agenda.

28.

Process for adding costs and fees to judgment (Rule 3.1700)
¢ Consider proposal to clarify rule as to procedure for adding
an award of attorney’s fees to a judgment

Consider proposal to clarify rule or form as to procedure for
requesting expert witness fees when properly sought as costs.

Dropped following further consideration by the advisory
committee.

29.

Deposition Subpoena for Production of Business Records.
(form SUBP-010)

Revise instructions to deponent to correctly distinguish
between what a party whose consumer or employee records
are sought must do to stop their production (file a motion to
quash and give notice to the subpoenaed custodian of
records) and what a non- party whose records are sought
must do (serve written objections on party ad on subpoenaed
witness).

Ongoing. See item 23 in 2017 Annual Agenda.

30.

Streamline discovery motions

Consider potential methods of making motions to compel
and motions for protective orders in discovery more efficient
for the court and less burdensome on the parties.

Dropped following further consideration by the advisory
committee.

31.

Develop form interrogatories for wrongful death cases

The current personal injury form interrogatories do not fit
wrongful death cases in many respects. Committee wants to
begin work on new or supplemental set of interrogatories for
use in such cases.

Dropped following further consideration by the advisory
committee.
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32.

Update Deskbook on the Management of Complex Civil
Litigation.

Implementation project; charge for work was made to
C&SCAC by the council at October 22, 1999 meeting in
which the council received the report of the Complex Civil
Litigation Task Force and voted to adopt the Task Force’s
recommendations.

Update completed for 2016.

Ongoing. See item 26 on 2017 Annual Agenda.

33.

Expedited Jury Trial Rules and Forms.

e Develop new rules and forms and amend current ones to
implement AB 555, which provides for mandatory expedited
jury trials in most limited cases and amends the provisions
for the current voluntary expedited jury trials.

¢ Consider amending current rules for voluntary expedited
jury trials in order to simplify them.

Completed. New, amended, and renumbered rules; new, revised,
and renumbered forms took effect July 1, 2016.
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V. Subgroups/Working Groups - Detail

Standing Subcommittees

Alternative Dispute Resolution Subcommittee

Purpose of subcommittee or working group: This subcommittee was established to address and consider proposals and issues concerning
court-related alternative dispute resolution programs. The subcommittee makes initial recommendation is this area, which it presents to the
committee as a whole for consideration and further action. When specifically directed to do so by RUPRO, it also considers proposals
related to alternative dispute resolution issues not directly connected to court programs.

Number of advisory body members: 9

Number and description of additional members (not on this advisory group): None

Date formed: Prior to 1999.

Number of meetings or how often the group meets: Anticipate 5 to 6 meetings in the coming year, by conference calls.

Ongoing or date work is expected to be completed: Ongoing

[Discovery Subcommittee (suspended status)]

[Purpose of subcommittee or working group: This subcommittee was established with the goal of improving civil discovery, by
considering proposals and issues concerning discovery in civil cases. The subcommittee makes initial recommendation is this area, which
it presents to the committee as a whole for further action. Due to the fiscal crisis, however, and the council’s request that advisory
committees limit their work when possible, the committee’s activities were suspended in 2013, and remain suspended.

Number of advisory group members: 12 members in 2012.

Number and description of additional members (not on this advisory group): None.

Date formed: The subcommittee was formed before 1999. In 2001, it became known as the Discovery and Rules Reform Subcommittee,
with the goal of expanding the rule-making authority of the Judicial Council, by obtaining from the Legislature broad authority to develop
civil procedures and practices relating to civil discovery, enabling the California court system to exercise rule-making powers comparable
to those exercised by the federal court and other court systems. RUPRO reconsidered this project several years ago, and directed the
committee to instead focus on incremental legislative changes where appropriate and not to develop any broad legislative initiatives to
expand the council's rule-making authority without further direction.

Number of meetings or how often the group meets: None anticipated this year.

Ongoing or date work is expected to be completed: Ongoing; currently suspended as part of effort to focus staff efforts on fewer
committees; expect to reappoint members to this subcommittee in the future. ]

® The easily accessible computerized records of the advisory committee begin in 1999. Further research would be needed to determine the actual formation date
of the standing subcommittees formed before that date.
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Legislative Subcommittee

Purpose of subcommittee or working group: The subcommittee was established to review pending legislation on civil procedure and court
administration and make recommendations to the Judicial Council's Policy Coordination and Liaison Committee.

Number of advisory group members: 6

Number and description of additional members (not on this advisory group): None

Date formed: Prior to 1999.

Number of meetings or how often the group meets: Anticipate 6 to 8 meetings this year, by conference calls.

Ongoing or date work is expected to be completed: Ongoing.

Protective Orders Subcommittee (part of the joint Protective Order Working Group)

Purpose of subcommittee or working group: The joint working group was established at the direction of RUPRO to coordinate advisory
committees’ activities concerning protective orders that restrain domestic violence, civil harassment, elder and dependent abuse, and
school place violence. The group assists in ensuring that there is consistency and uniformity, to the extent appropriate, in the different
protective orders used in family, juvenile, civil, probate and criminal proceedings. The working group helps advisory committees and the
Judicial Council by developing and updating Judicial Council protective order forms. It also reviews pending legislation, suggests new
legislation to improve protective orders, and recommends changes to the rules of court on protective orders, as necessary or appropriate.
The Protective Order Subcommittee is comprised of those members of CSCAC who are part of the joint working group. The
subcommittee also works independently of the working group at times, when addressing issues that impact civil actions alone which the
chairs of the working group have decided need not be addressed jointly. The subcommittee makes initial recommendation is these areas,
which it presents to the committee as a whole for further action.

Number of advisory group members: 6

Number and description of additional members (not on this advisory group): The Protective Order Subcommittee has 2 specially appointed
members, judges with experience running a civil protective order calendar, who provide necessary expertise. The joint Protective Order
Working Group is now under the leadership of the Family and Juvenile Law Advisory Committee.

Date formed: 2007.

Number of meetings or how often the group meets: Approximately 4-6 meetings annually, depending on extent of business, by conference
calls.

Ongoing or date work is expected to be completed: Ongoing.

Small Claims and Limited Cases Subcommittee

Purpose of subcommittee or working group: This subcommittee was established to address and consider proposals and issues concerning
small claims matters, limited jurisdiction actions, and fee waivers. The subcommittee also considers Judicial Council forms generally used
by self-represented parties, developing new forms and revising current ones. The subcommittee makes initial recommendation is this area,
which it presents to the committee as a whole for further action.

Number of advisory group members: 11
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Number and description of additional members (not on this advisory group): None

Date formed: Prior to 1999

Number of meetings or how often the group meets: Anticipate 6 to 8 meetings in the coming year, by conference calls.
Ongoing or date work is expected to be completed: Ongoing

Unlimited Case and Complex Litigation Subcommittee

Purpose of subcommittee or working group: This subcommittee was established to address and consider proposals and issues concerning
the management and trial of unlimited civil cases, including complex litigation matters. The subcommittee also considers new and
amended Judicial Council forms generally used by parties represented by counsel, developing new forms and revising current ones. The
subcommittee makes initial recommendation is these areas, which it presents to the committee as a whole for further action. This
subcommittee also works on updates to the Deskbook on Management of Complex Litigation, an implementation project that the Judicial
Council charged this advisory committee to work on in 1999.

Number of advisory group members: 13

Number and description of additional members (not on this advisory group): None

Date formed: This subcommittee was formed in November 2008, through the merger of the Case Management Subcommittee and the
Complex Litigation Subcommittee. The Complex Litigation Subcommittee was established in 1999 and the Case Management
Subcommittee, originally known as the Case Management and Delay Reduction Subcommittee, was established some years before then.
Number of meetings or how often the group meets: Anticipate 6 to 8 meetings in the coming year, by conference calls.

Ongoing or date work is expected to be completed: Ongoing.

AB 2298 Ad Hoc Working Group

Purpose of working group: This working group is being established to address issues concerning legislation establishing a civil action by
which an individual can challenge being listed by a law enforcement agency in a shared gang database. The working group will consider
procedures by which courts can implement this legislation, which will likely involve developing rules and forms. The working group will
also consider possible amendments to the statutory language to better achieve the goals of the legislation and assist courts and parties in
utilizing the new statute.

Number of advisory group members: 2

Number and description of additional members (not on this advisory group): Number is still being determined; members of other advisory
committees (Appellate, Criminal Justice Services, Family and Juvenile Law)

Date formed: November 2016

Number of meetings or how often the group meets: Uncertain; group is now forming

Ongoing or date work is expected to be completed: January 2018
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Council action:

The Judicial Council, effective January 1, 2000, adopted new Form TR-100, Notice of
Correction and Proof of Service, for mandatory use to correct clerical errors on Notices

to Appear.

ltem 2 Adoption of Long-Range Plan for Judicial Branch Education

The Center for Judicial Education and Research (CJER) Governing Committee
recommended adopting its long-range plan for developing educational programs,
publications, and other services. Under rule 6.50, the rule of court governing the
committee, CJER isrequired to present such a plan based on its assessment of the needs of
judicial officers and court staff.

Council action:

The Judicial Council adopted the long-range plan for judicial branch education as
presented.

The motion passed.

[tem 3 Final Report of the Complex Civil Litigation Task Force: (a)
Deskbook on the Management of Complex Civil Litigation; (b)
Complex Civil Case Management Judicial Education Curriculum; (c)
Complex Civil Case Rulesand Civil Case Cover Sheet; (d) Electronic
Filing Rule; (e) Conforming Amendmentsto Statutes, California
Rules of Court, and Standards of Judicial Administration; and (f)
Recommendation on Appropriate Judicial Council Oversight
Committee (adopt rules 1800, 1810, 1811, 1812, and 1830; amend
rules 212, 982.2, 1501.1, 2101, and 2105 of the Califor nia Rules of
Court; amend § 19, California Standards of Jud. Admin.; and
revise Form 982.2(b)(1))

Justice Richard D. Aldrich, Chair of the Complex Civil Litigation Task Force, presented
the report, assisted by Professor Clark Kelso, task force reporter, and Ms. Cara Vonk, task
force counsal. Justice Aldrich stated that a Business Court Task Force was appointed in
1996 to study the merits of implementing a special trial court for business and commercial
disputes. That task force ultimately recommended against establishing a specia business
court and instead proposed that a task force study establishing a complex civil litigation
specialization in courts.
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Justice Aldrich noted that the Complex Civil Litigation Task Force was appointed and
charged with developing recommendations for a deskbook, education, legislation, rules of
court, a pilot program, and an oversight committee on complex civil litigation.

Professor Kelso reviewed the task force’ s recommendations for changes to rules of court.
He stated that the overall goals of the proposed amendments were early judicial
involvement, active judicial management, and identification of complex cases. Professor
Kelso highlighted several of the recommendations, including a new rule that would define
acomplex case and rule changes that prescribe assigning a complex case to one judge for
all purposes, provide guidelines for electronic filings for complex cases, and require early
case management conferences.

Ms. Vonk reported that funding for proposed pilot programs was allocated from the
Judicial Administration Efficiency and Modernization Fund. She noted that a report would
be drafted in the next few months summarizing the effectiveness of the pilot programs and
outlining training needs for judges and staff.

Justice Aldrich reported that the task force report was circulated widely for comment. The
response was generally positive. He noted that the work of the task force and, in particular,
the deskbook will be shared at a national conference and serve as amodel for other states.

Council action:

Judge Paul Boland moved that the Judicial Council:

1. Receive the Deskbook on the Management of Complex Civil Litigation, which will be
published by the Administrative Office of the Courts and distributed to all judgesin
the state;

2. Receive the specialized judicial education curriculum, Complex Civil Case
Management, with suggested policies for faculty, attendees, and course prerequisites
developed by the Complex Civil Litigation Task Force that will be forwarded to the
Center for Judicial Education and Research (CJER) Governing Committee;

3. Refer to the Center for Judicial Education and Research (CJER) Governing
Committee the task force recommendation that sections 25.2 and 25.3 of the
Standards of Judicial Administration be amended to add a* complex civil cases’
educational curriculum for judicial officers assigned to hear complex cases;

4. Amend rule 212 of the California Rules of Court, effective January 1, 2000, to
conform the 30-day meet-and-confer requirement to the order of the court in a
complex case;

5. Amend rule 982.2 and revise the Civil Case Cover Sheet (Form 982.2(b)(1)), effective
January 1, 2000, to implement rules 1810 through 1812 providing for an early
provisional complex case designation, counterdesignation or joinder, and decision by
the court whether the action is a complex case;

6. Adopt rules 1800 through 1812 of the California Rules of Court, effective January 1,
2000, to define, provisionally designate, and decide whether an action is a complex
case requiring “exceptional judicial management to avoid placing unnecessary
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burdens on the court or the litigants and to expedite the case, keep costs reasonable,

and promote effective decision making by the court, the parties, and counsel”;

7. Adopt rule 1830 of the California Rules of Court, effective January 1, 2000, to
provide that documents filed electronically in a central depository and available to al
parties are deemed served on all partiesif ordered by the court in a complex civil case
management order;

8. Amend rules 1501.1, 2102, and 2105 of the California Rules of Court, effective
January 1, 2000, to make technical and conforming amendments to the coordination
and differential case management rules;

9. Amend section 19 of the Standards of Judicial Administration, effective January 1,
2000, to delete the complex “hearing” and “definition” provisions that are superseded
by rules 1800 and 1812, amend the “selection of judges for complex litigation
assignments’ to provide that the presiding judge in selecting judges for complex
litigation assignments should consider “the needs of the court, the judge’ s ability,
interest, training, experience (including experience with complex civil cases), and
willingness to participate in educational programs related to the management of
complex cases,” and to make other conforming amendments,

10. Seek conforming legidlation to delete references in Code of Civil Procedure sections
403 and 404 to section 19 of the Standards of Judicial Administration on complex
coordinated cases to read “complex as defined by the Judicial Council”;

11. Charge the Civil and Small Claims Advisory Committee with ongoing responsibility
for:

a. Recommending to the Judicial Council improvements to complex civil litigation
programs in California, based on an ongoing review of the programs’ effectiveness
and best practices, including the complex litigation pilot programs beginning in
January 2000,

b. Updating the Deskbook on the Management of Complex Civil Litigation,

c. Making recommendations to the council on ways to improve efficient and fair
practices for coordinating complex civil cases pending in different counties,
including possible review of petitions for coordination by a panel of judges and
transfer of cases to counties with complex civil litigation centers, and

d. Recruiting experienced complex civil litigation members to take the place of
outgoing members for nomination and consideration for appointment by the Chief
Justice; and

12. Request that the Administrative Director of the Courts report on the new complex
litigation pilot programs as required by Government Code section 68617, including an
evaluation of the program’s practices, and to submit the report to the Civil and Small
Claims Advisory Committee for review and comment.

The motion passed.
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