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MEMORANDUM
Date Action Requested
October 7, 2016 For Your Information
To Deadline

Court of Appeal Presiding Justices and Clerks ~ N/A
Members, Administrative Presiding Justices
Advisory Committee Contact

Members, Appellate Advisory Committee Daniel Pone, 916-323-3121
daniel.pone@jud.ca.gov

From
Daniel Pone, Attorney

Subject
Final Report of Legislation of Interest to
Appellate Courts

Attached you will find the final chart of legislation, introduced in the 2015-2016 legislative
session, that is responding to California appellate and Supreme Court decisions.

These and other bills can be found on the Internet at http://leginfo.legislature.ca.gov/

DP/yc-s
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CC: Martin Hoshino
Jody Patel



2015-16 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 4, 2016
AB 84 Gatto Would, if the Supreme Court upholds People v. Buza (2014) 231 Cal.App.4th 1446, Assembly Appropriations
review granted February 18, 2015, S223698, require that a blood specimen or buccal Committee—suspense

swab sample taken from a person arrested for the commission of a felony be forwarded | file.
to the Department of Justice after a judicial determination of probable cause to believe
the person has committed the offense for which he or she has been arrested is made. Dead
(As amended April 23, 2015.)

Note: AB 1492 (Gatto), which duplicated AB 84, was signed into law (Stats. 2015,
ch. 487).

AB 350 Alejo Prohibits the use of a district-based election in a political subdivision if it would impair | Signed into law (Stats.
the ability of a protected class, as defined, to elect candidates of its choice. Requiresa | 2016, ch. 737)

court to implement specified remedies upon a finding that a district-based election was
imposed or applied in a manner that impaired the ability of a protected class to elect
candidates of its choice. Finds and declares that this bill is consistent with the decision
of the Court of Appeal in Sanchez v. City of Modesto (2006) 145 Cal.App.4th 660. (As
amended January 4, 2016.)

AB 813 Gonzalez Creates an explicit right for a person no longer imprisoned or restrained to file a motion | Signed into law (Stats.
to vacate a judgment based on a prejudicial error damaging the moving party’s ability | 2016, ch. 739)

to meaningfully understand, defend against, or knowingly accept the actual or potential
immigration consequences of a plea of nolo contendere, or based on newly discovered

evidence. This bill is in response to People v. Kim (2009) 45 Cal. 4th 1078, which held
that a writ of coram nobis based on failure to understand immigration consequences is

not a means to vacate a conviction in light of Penal Code section 1016.5. (As amended
June 22, 2015.)

NOTE: This cumulative table is current through 10.07.2016. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the
Judicial Council’s Governmental Affairs office at (916) 323-3121. Bills can be found on the Internet at http:/leginfo.legislature.ca.gov/faces/billSearchClient.xhtml



2015-16 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 4, 2016
AB 2159 Gonzalez Among other things, provides that in a civil action for personal injury or wrongful Signed into law (Stats.
death, evidence of a person’s immigration status shall not be admitted into evidence, 2016, ch. 132)

nor shall discovery into a person’s immigration status be permitted. According to the
author and sponsors, this bill is in response to Rodriguez v. Kline (1986) 186
Cal.App.3d 1147, in which the court held that an undocumented worker injured in the
U.S. is not entitled to be compensated based upon his or her projected earning capacity
in the U.S., but rather may recover future lost wages based on projected earning
capacity in the worker's country of lawful citizenship. (As amended March 31, 2016.)

AB 2477 Patterson Clarifies the application of Section 1202.46 of the Penal Code and to abrogate the Assembly Public Safety
holdings in Hilton v. Superior Court (2014) 239 Cal.App.4th 766 and People v. Waters | Committee

(2015) 241 Cal.App.4th 822 by requiring the court to retain jurisdiction over a
defendant for purposes of imposing or modifying restitution at any time. (As Dead
introduced.)

AB 2655 Weber In People v. Indiana Lumbermen’s Insurance (2010) 190 Cal.App. 4th 823 Signed into law (Stats.
(“Lumbermen’s”), concluded that the trial court had no jurisdiction to forfeit the bond | 2016, ch. 79)

because a complaint was not filed within 15 days of the original date set for a criminal
defendant’s arraignment, as provided for in Penal Code section 1305, subd. (a). Allows
a court to extend the statutorily required forfeiture or exoneration (return) of bail for
not more than 90 days from the date of arraignment to allow the prosecutor to file a
complaint in the matter for which the defendant was arrested and granted release on
bail, if either the defendant or the prosecutor requests the extension which will allow
courts a longer period to forfeit bail. (As amended May 5, 2016.)

NOTE: This cumulative table is current through 10.07.2016. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the
Judicial Council’s Governmental Affairs office at (916) 323-3121. Bills can be found on the Internet at http://leginfo.legislature.ca.gov/



2015-16 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 4, 2016
SB 694 Leno Modifies the existing judicially created standard of review for writs of habeas corpus Held in Assembly

(In re Lawley (2008) 42 Cal. 4th 1231, 1239) to new evidence that is credible, material, | Appropriations
and of such decisive force and value that it would have more likely than not changed Committee

the outcome at trial. Defines “new evidence” as evidence that has been discovered after
trial, that could not have been discovered prior to trial by the exercise of due diligence, | Dead
and is admissible and not merely cumulative, corroborative, collateral, or impeaching
(As amended July 16, 2015.)

SB 1017 Hill Requires a court of appeal to issue its decision no later than 100 days after the notice of | Assembly Floor
appeal is filed in an appeal of an order dismissing or denying a petition to compel
arbitration in a case involving a claim under the Elder and Dependent Adult Civil Dead

Protection Act where a party has been granted a trial preference. Provides that a court
of appeal may grant an extension of time in the above-described appeal only if good
cause is shown and the extension will promote the interests of justice. Requires the
Judicial Council to adopt rules of court to implement this act, and to also establish a
shortened notice of appeal period in the above-described cases. (As amended August
19, 2016.)

SB 1134 Leno Modifies the existing judicially created standard of review for writs of habeas corpus Signed into law (Stats.
(In re Lawley (2008) 42 Cal. 4th 1231, 1239) to new evidence that is credible, material, | 2016, ch. 785)

and of such decisive force and value that it would have more likely than not changed
the outcome at trial. Defines “new evidence” as evidence that has been discovered after
trial, that could not have been discovered prior to trial by the exercise of due diligence,
and is admissible and not merely cumulative, corroborative, collateral, or impeaching
(As amended August 1, 2016.)

NOTE: This cumulative table is current through 10.07.2016. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the
Judicial Council’s Governmental Affairs office at (916) 323-3121. Bills can be found on the Internet at http://leginfo.legislature.ca.gov/



2015-16 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 4, 2016
SB 1255 Moorlach Defines “date of separation” in the Family Code to mean the date that a complete and Signed into law (Stats.
final break in the marital relationship has occurred, as evidenced by the spouse’s 2016, ch. 785)

expression of his or her intent to end the marriage and conduct that is consistent with
that intent. This bill is in response to and abrogates the decisions in In re Marriage of
Davis (2015) 61 Cal.4th 846 and In re Marriage of Norviel (2002) 102 Cal.App.4th
1152. (As amended June 1, 2016.)

SB 1295 Nielsen Authorizes the use of certain documentary evidence or expert testimony in making Signed into law (Stats.
specified predicate findings regarding a defendant in commitment proceedings under 2016, ch. 430)

the Mentally Disordered Offender (MDO) Act. [Note: This bill, which is sponsored by
the California District Attorneys Association, was introduced in response to a recent
decision of the California Supreme Court in People v. Stevens (2015) 62 Cal.4th 325,
which held that in a commitment hearing under the MDO Act, the People may not
prove the facts underlying the commitment offense (that are necessary to establish the
qualifying offense) through a mental health expert’s opinion testimony.] (As amended
June 27, 2016.)

NOTE: This cumulative table is current through 10.07.2016. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the
Judicial Council’s Governmental Affairs office at (916) 323-3121. Bills can be found on the Internet at http://leginfo.legislature.ca.gov/
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