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Executive Summary

At its meeting on February 5, 2013, the CJER Governing Committee accepted a report from a
working group it had appointed to review and evaluate CJER’s new judge education
programming required under rule 10.463(c)(1) and to submit recommendations to the Governing
Committee for consideration. After reviewing the working group’s findings and
recommendations, the Governing Committee endorsed the group’s recommendations and is now
presenting these (with some modifications made by the committee) to the Judicial Council for
consideration and adoption. These recommendations also respond to the council’s directive #80.

Recommendation

The CJER Governing Committee has determined that the New Judge Education Workgroup’s
examination and review of new judge education has confirmed that the model is, by and large,
effective and efficient. The Governing Committee hereby submits the workgroup’s
recommendations, as modified and revised by the committee, for the Judicial Council’s
consideration and adoption and in response to the council’s directive #80:



1. New Judge Orientation (NJO), the B. E. Witkin Judicial College (as modified in 2011 and
2012 to reduce both length and content), and the Primary Assignment Orientations (PAQOS)
should remain as currently designed and delivered because the current content and method of
delivery are the most effective and efficient way to provide this education.

2. CJER, the Judicial College Steering Committee, and the PAO faculty teams should continue
evaluating and refining the new judge education programs through the work of the
curriculum committees and workgroups to eliminate any unnecessary overlap among NJO,
the Judicial College, and the PAOs.

3. The Judicial College Steering Committee should explore the use of WebEx as a way to
connect seminar groups after the college has concluded to answer questions, see how the
college has affected participants’ work back at their courts, and gain feedback from
participants on the college after they have had a month or two to digest the learning and
apply it.

4. PAO faculty teams and education attorneys should continue to explore ways to increase the
efficiency of delivering PAO education by:

e Examining the possibility of moving some content to blended learning options without
reducing the quality of the learning experience;

e Having the PAO faculty teams explore the possibility of designing separate orientation
courses for experienced judges returning to an assignment, along the lines of the civil law
PAO for experienced judges with civil law experience; and

e Having the curriculum committees consider whether subject matter institutes, where
appropriate, can fulfill the education requirement for experienced judges returning to
related assignments after two years.

5. CJER should explore the possibility of moving a PAO to Southern California.

Additional detail about these recommendations and the Governing Committee’s review and
modification of them is provided in the attached report of the New Judge Education Workgroup.

Previous Council Action

Rule 10.50 of the California Rules of Court, originally adopted by the Judicial Council effective
January 1, 1999, defines the role, duties, and responsibilities of the CJER Governing Committee
and subdivision (c) outlines several duties, including the following:

(c) Additional duties
In addition to the duties described in rule 10.34, the committee must:
[f1...101
(3) Evaluate the effectiveness of judicial branch education, the quality of
participation, the efficiency of delivery, and the impact on service to the
public;

(4) Review and comment on proposals from other advisory committees and
task forces that include education and training of judicial officers or court



staff in order to ensure coordination, consistency, and collaboration in
educational services;

At the August 17, 2011, meeting of the Trial Court Presiding Judges Advisory Committee
(TCPJAC), during a brief presentation by Dr. Diane Cowdrey, CJER Director, about how CJER
notifies the courts when new judges complete their required education, some TCPJAC members
inquired about extending the time limit for new judges to complete their PAO requirements
under the education rules. This led to a broader discussion of new judge education and the
amount of time new judges are required to be away from court attending education
programming, a total of four weeks within a two-year period (often completed within the first
year). Dr. Cowdrey agreed to bring these concerns to the CJER Governing Committee.
Moreover, the current fiscal environment created a need to review whether there was any way to
reduce the cost of these programs while still providing the necessary education. Dr. Cowdrey
brought this issue to the CJER Governing Committee at its August 23, 2011, meeting.

Pursuant to the duties in rule 10.50, outlined above, and the recent discussion with the TCPJAC,
the CJER Governing Committee subsequently included the following item in its 2012 Annual
Agenda as a top priority and appointed a working group made up of representatives of the
committee, experienced CJER faculty, and members recommended by the TCPJAC Chair:

CJER Governing Committee Annual Agenda 2012 (excerpt):

(... 1]

(3) Evaluate New Judge Education—Due to concerns that have been raised and
inquiries made by the TCPJAC regarding the amount of time new judges
spend at education events during their first two years on the bench, we
propose to convene a workgroup of judges and stakeholders experienced in
this area of judicial education to examine our current approach to new judge
education and make recommendations to the Governing Committee.

Rule of Court 10.462(c)(1), originally adopted by the Judicial Council effective January 1, 2007,
outlines the education requirements for new judges, as follows:

(c) Content-based requirements
(1) Each new trial court judge and subordinate judicial officer must complete

the “new judge education” provided by the Administrative Office of the

Courts’ Education Division/Center for Judicial Education and Research

(CJER) as follows:

(A) The New Judge Orientation Program (NJO) within six months of
taking the oath as a judge or subordinate judicial officer. For purposes
of the [NJO] Program, a judge or subordinate judicial officer is
considered “new” only once, and any judge or subordinate judicial
officer who has completed the [NJO] Program, as required under this



rule or under former rule 970, is not required to complete the program
again. A judge or subordinate judicial officer who was appointed,
elected, or hired before rule 970 was adopted on January 1, 1996, is
not required to complete the program.

(B) An orientation course in his or her primary assignment (civil, criminal,
family, juvenile delinquency or dependency, probate, or traffic) within
one year of taking the oath as a judge or subordinate judicial officer;
and

(C) The B. E. Witkin Judicial College of California within two years of
taking the oath as a judge or subordinate judicial officer, unless the
new judge completed the Judicial College as a new subordinate
judicial officer, in which case the presiding judge may determine
whether the new judge must complete it again.

In addition, Judicial Council directive #80 directs the Administrative Director of the Courts to
evaluate efficiencies identified by the working group reviewing all education for new judges to
ensure that education is provided in the most effective and efficient way possible. This Judicial
Council directive came out of the Strategic Evaluation Committee (SEC) Report’s
recommendation 7-20(a).!

Rationale for Recommendation

The New Judge Education Workgroup was charged with evaluating the following four inquiries
and returning to the Governing Committee at the end of calendar year 2012 with
recommendations:

1. s the current approach to education for new judges meeting the educational needs of
this audience in the most effective and efficient manner possible?

2. Given the wide variety of methods for delivering education, would you support the
use of alternative approaches for the delivery of new judge education which could
reduce the length of time new judges are currently required to spend away from their
courts while continuing to meet their education needs?

3. Should specific content areas be added to or deleted from the B. E. Witkin Judicial
College (College), New Judge Orientation (NJO) or the Primary Assignment
Orientations (PAOSs), and if so, what content and what delivery method is the most
appropriate?

1 For the full text of directive #80 and the SEC recommendation on which it is based, see
www.courts.ca.gov/19567.htm.
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4. How best can the issue of having deliberately overlapping content in these programs,
knowing that it is intended to repeat certain content areas that are critical for new
judges, be addressed?

The findings of the New Judge Education Workgroup, which are discussed below and with
which the CJER Governing Committee agrees, support the recommendations presented to the
council in this report.

Findings

The workgroup found that overall the current approach of new judge education meets the needs
of new judges in a very effective and efficient manner. While live, face-to-face programs are
more costly, the workgroup determined that delivering these foundational programs using this
method is the most appropriate for new judges. However, the workgroup did identify several
areas where changes and modifications should be considered in order to ensure that this
education model continues to be effective.

The workgroup found that it was critical for the Governing Committee to enhance its review and
evaluation of the NJO, Judicial College, and PAO programs and their curricula, especially where
content appeared to overlap among the three programs. Elimination of unnecessary overlap was
deemed by the workgroup as very important in order to maintain the effectiveness of this overall
education model. But the workgroup also acknowledged that overlap was necessary in some
areas, particularly in the area of judicial ethics.

The workgroup determined that technology could be employed to elicit more effective evaluation
of the educational experience after participants have returned to court. College seminar leaders
could connect with their groups via WebEXx, for example, after the college to assess how that
program impacted their work, and answer questions. This would help keep the college
curriculum relevant and reinforce it.

The workgroup did determine that some efficiency could be achieved in the current Primary
Assignment Orientation programming. First, the workgroup recommended that the Governing
Committee integrate technology more fully into these programs. Technology could ultimately
move appropriate content to a distance-delivery model, thereby freeing up the live component of
a program for more-focused education or shortening the overall length of a program. Also, the
workgroup felt that shorter, more-focused orientation courses could be developed for
experienced judges who are returning to an assignment they previously held. The workgroup
acknowledged that the Civil Law Curriculum Committee had taken this step in developing a
Primary Assignment Orientation for experienced judges and encouraged the Governing
Committee to explore this for the other PAOs.

The workgroup did note that, in response to budgetary reductions, in 2011, the Judicial College
was reduced by 1.5 days, and several introductory courses were removed from the curriculum.



Subsequently, in 2012, one half day was restored, and one of the introductory courses, family
law, was restored, in response to slightly improved budget conditions.

Enhanced review process

Adoption of the recommendations presented in this report also will enable the Governing
Committee to implement a more regular review process of the new judge education model to
ensure that it continues to be both effective and efficient.

Comments, Alternatives Considered, and Policy Implications

The Governing Committee reported on this final report of the New Judge Education Workgroup
at the TCPJAC Executive Committee meeting on March 21. The TCPJAC had no comments that
would have altered the submitted recommendations. These recommendations affirm the policy
about education for new judges and the need for these three programs, incorporating the
modifications recommended by the New Judge Education Workgroup (e.g., incorporating more
blended learning, developing shorter orientation courses for experienced judges, and considering
alternative locations for some of the orientation programs).

Implementation Requirements, Costs, and Operational Impacts

Some of the recommendations could result in increased costs and staff time, especially if
additional orientation courses are developed for experienced judges. But these shorter courses
would reduce time away from court, which would be beneficial to the courts?. Other
recommendations that involve incorporating more distance education into these programs could
also reduce costs.

Relevant Strategic Plan Goals and Operational Plan Objectives
Because the recommendations in this report focus on improvements to new judge education, they
support Judicial Council Strategic Goal V, Education for Branchwide Professional Excellence.

Attachments

1. Letter from Judge Jahr to Justice Miller
2. New Judge Education Workgroup Report
3. Assigned Judges Program Summary of Assignment Policies and Protocols

Z Because the Assigned Judges Program backfills for judges who are away from court attending education
programming, a summary of its assignment policies and protocols is attached to this Report.
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May 20, 2013

Hon. Douglas P. Miller

Chair, Executive and Planning Committee,
Judicial Council of California

3389 Tweifth Street

Riverside, California 92501

Dear Justice Miller:

As you are aware, Judicial Council directive #80 requires that I evaluate the efficiencies
identified by the working group reviewing all education for new judges to ensure that education
is provided in the most effective and efficient way possible and report those findings to the
Judicial Council. In fulfillment of this directive, please find enclosed a report from the CJER
Governing Committee to the Judicial Council detailing the work and conclusions of the New
Judge Education Workgroup it had appointed fo evaluate new judge education. This report will
be presented to the Judicial Council at the meeting in June. Justice Robert Dondero, Chair of the
CJER Governing Committee, Judge Mary Ann O’Malley, a member of the New Judge Education
Workgroup, and Dr. Diane Cowdrey, Director of CJER will be presenting.

Based on this report and the Governing Committee’s recommendation, [ support the findings of
the workgroup. Summarized, they are as follows:

¢ The new judge education model is, by and large, effective and efficient.
s Some efficiencies have already been implemented in response to the judicial branch’s
current circumstances:
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The Judicial College was shortened over the past two years, resulting in
operational savings.

The Judiciai College seminar leaders also serve as faculty for many courses,
thereby reducing both the overall demand for faculty and their time away from
court,

New Judge Orientation has recently been redesigned and the new program
curriculum has reduced the faculty teams from six to four.

e Some adjustments could be made to increase the efficiency and effectiveness of this

model,

O

including having:

CJER explore holding a Prumary Assignment Orientation (PAQO) in Southern
California;

Curriculum Committees explore developing shorter PAOs for experienced
judges;

Curriculum Committees consider offering the statewide subject matter institutes
as a substitute PAO for experienced judges;

Curriculum Committees continue to incorporate distance-education methods into
their live programming in an effort to reduce the live component while retaining
the overall educational effectiveness of the programs; and

The Judicial College Steering Committee explore the use of WebEx to more

have had a month or two to digest and apply the [earning.

As you will see from this report, the process of evaluating new judge education has been very
thorough, well thought out, and complete.

Very truly yours,

Steven Jahr

Administrative Director of the Courts

S/sl
Enclosure
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Executive Summary of the New Judge Education Report
CJER Governing Committee, June 2013

| Introduction

In February 2012, the CJER Governing Committee requested that the education
programs for new judges be studied, as a group, to determine whether the current
approach was the most effective and efficient. The Governing Committee
commissioned a New Judge Education Workgroup to conduct this study, which took
approximately eight months. The New Judge Education Workgroup grappled with and
answered an overarching question: is the current 20 days of live, face-to-face education
for a new judicial officer within the first two years days of their term of office the most
effective and efficient method to ensure public trust in the judiciary? The Workgroup
concluded that current programs—with the current reductions in place and some
additional recommendations—comprise the most effective, comprehensive, and
efficient method to achieve both education and orientation for judges making the
transition from lawyer to judge. The Workgroup recognized that after taking the oath of
office, judges immediately begin to make decisions that affect public safety and all
aspects of the lives of the litigants before them, and that sufficient training is essential.

| Charge of the Workgroup |

The Workgroup was tasked by the Governing Committee with answering four questions:
1. Isthe current approach to education for new judges meeting the educational
needs of this audience in the most effective and efficient manner possible?

2. Given the wide variety of methods for delivering education, would you support
the use of alternative approaches for the delivery of new judge education that
could reduce the length of time new judges are currently required to spend away
from their courts while continuing to meet their education needs?

3. Should specific content areas be added to or deleted from the B. E. Witkin
Judicial College, New Judge Orientation, or the Primary Assignment Orientations,
and if so, what content and what delivery method is the most appropriate?

4. How can the issue of having deliberately overlapping content in these programs,
knowing that it is intended to repeat certain content areas that are critical for
new judges, be best addressed?
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| Process |
The New Judge Education Workgroup was formed by the CJER Governing Committee in

February 2012 with representatives from the Trial Court Presiding Judges Advisory
Committee (TCPJAC) and consisted of:

Hon. George J. Abdallah, Jr., Chair

Superior Court of San Joaquin County
Hon. Christopher R. Chandler

Presiding Judge, Superior Court of Sutter County
Hon. Janet Gaard

Superior Court of Yolo County
Hon. Adrienne M. Grover

Court of Appeal, Sixth Appellate District
Hon. Mary Thornton House

Superior Court of Los Angeles County
Hon. Patricia M. Lucas

Superior Court of Santa Clara County
Hon. L. Jackson Lucky IV

Superior Court of Riverside County
Hon. Beverly Reid O'Connell

Superior Court of Los Angeles County
Hon. Mary Ann O'Malley

Superior Court of Contra Costa County
Hon. Theodore M. Weathers

Superior Court of San Diego County

The Workgroup commenced its study of new judge education by reviewing a number of
documents, including course curricula (old and revised) of all new judge programs,
participant evaluations for those programs from 2008-2011, course outlines for all
programs, advantages and disadvantages of various delivery methods, and the CJER
curriculum development process.

The Workgroup also reviewed a survey conducted in 2010 of B. E. Witkin College
participants from the previous five years to ascertain the long-term effectiveness of the
College courses. Members of the Workgroup also interviewed presiding judges and
sought feedback from a variety of judicial officers as to how new judge education could
be improved. Reports by members of the 2011-2012 B. E. Witkin Judicial College
Steering Committee were made, both in writing and orally.

Additionally, the Workgroup solicited input from the TCPJAC and received comments
from seven courts on the three programs under review. They discussed specific
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suggestions that were made and the benefits and disadvantages of each (such as
separating the two weeks of the college by several months or going straight through the
weekend). They discussed input from the Director of the Commission on Judicial
Performance and Judge David Rothman (Ret.) who has taught judicial ethics at the
College and NJO for over 20 years.

Findings of the New Judge Education Workgroup

The Workgroup found that overall the current approach of new judge education meets
the needs of new judges in a very effective and efficient manner. While live, face-to-
face programs are more costly, the workgroup determined that delivering these
foundational programs using this method is the most appropriate for new judges. In
addition, some efficiencies to these program had already been made. At NJO, the
number of faculty had been reduced from six to four. The College agenda had been
reduced two years ago, with resultant operational savings, and most seminar leaders
also doubled as faculty. Moreover, the workgroup did identify several areas where
changes and modifications should be considered in order to ensure that this education
model continues to be effective.

The Workgroup found that it was critical for the Governing Committee to enhance its
review and evaluation of the NJO, College, and PAO programs and their curricula,
especially where content appeared to overlap among the three programs. Elimination of
unnecessary overlap was deemed by the Workgroup as very important in order to
maintain the effectiveness of this overall education model.

In addition, the Workgroup recommended that the Governing Committee integrate
technology more fully into these programs for two reasons. One, technology could
ultimately move appropriate content to a distance delivery model, thereby freeing up
the live component of a program for more focused education or shortening the overall
length of a program. Second, technology could be employed to elicit more effective
evaluation of the educational experience after participants have returned to court.
College seminar leaders could connect with their groups via WebEx, for example, after
the College to assess how that program impacted their work, and answer questions.
This would help keep the College curriculum relevant and reinforce it.

The Workgroup did determine that some efficiency could be achieved in the current
primary assignment orientation programming. The workgroup felt that shorter, more
focused, orientation courses could be developed for experienced judges who are
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returning to an assignment they previously held. The Workgroup acknowledged that the
Civil Law Curriculum Committee had taken this step in developing a primary assignment
orientation for experienced judges and encouraged the Governing Committee to
explore this for the other PAOs.

The Workgroup did note that, in response to budgetary reductions, in 2011, the Judicial
College was reduced by 1.5 days, and several introductory courses were removed from
the curriculum. Subsequently, in 2012, one half day was restored, and one of the
introductory courses, family law, was restored, in response to slightly improved budget
conditions. Reductions in faculty had already been made at both NJO and the College.

| Overview of Programs for New Judges |

New judge education includes five days of New Judge Orientation, a Primary Assignment
Orientation course in the area of the judge’s primary assignment (typically five days
long), and eight and one half days at the B. E. Witkin Judicial College. These programs
are continuously updated in both content and approach by the various committees,
workgroups, faculty, and CJER staff. All programs include subject matter content
delivered by judges who are considered experts in their area and conducted in a
classroom or small group setting, or a combination thereof. Each program is structured
for judges to interact and discuss best practices, the relationship of the judge to the
judicial branch, the relationship of the judge to court administration, and the
relationship of the judge to the public.

At the College, the art of judging is at the core of each course, each small group, and
each opportunity for the new judge to interact with judges from across the state.
Courses such as “Court as Employer,” “Americans with Disabilities Act,” and “Alcohol
and Drugs in Court,” in addition to tours of San Quentin and Delancey Street, are offered
only at the College.

At New Judge Orientation (NJO), the emphasis is ethics, the mastery of legal content,
and emphasis on the art of judging. The goal is to develop a judge who is knowledgeable
and capable in deciding the cases before him or her, thus engendering trust in the
justice system and cutting the costs of appeals and/or reducing referrals to the
Commission on Judicial Performance.

The Primary Assignment Orientation (PAO) courses provide nuts-and-bolts content in
each of the substantive law assignment areas: civil, criminal, family, dependency,
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delinquency, probate and traffic law. These courses are highly interactive and often
include blended learning, for example, participants view online video lectures or courses
before or during the course. Participants use hypothetical case scenarios, group
discussions, and role-playing so that the lectures are integrated with practical
experience. While not required, many experienced judges changing assignment do
attend PAO courses. In fact, experienced judges now often constitute the majority of
participants in Primary Assighment Orientation courses.

| Workgroup Recommendations and Governing Committee Actions

Recommendation #1: The Workgroup recommended that NJO, the College, and the
PAOs (as recently modified), remain as currently designed and delivered. The
Workgroup found that the current content and method of delivery were the most
effective and efficient way to provide this education.

Governing Committee Action: Adopted. [Note: In 2011, the College was reduced
by 1.5 days, and several introductory courses were removed from the
curriculum. In 2012, one half day was restored, and one of the introductory
courses, family law, was restored. College seminar leaders also serve as faculty
for many of the courses, thereby reducing faculty costs and time overall. NJO
had recently been redesigned and the faculty team reduced from six to four,
resulting in savings in cost and in time away from the court.]

Recommendation #2: The Workgroup recommended that CJER, the B. E. Witkin Judicial

College Steering Committee, and the PAO faculty teams continue to evaluate and refine
the New Judge Education programs through the work of the curriculum committees and
Workgroups to eliminate unnecessary overlap among NJO, the College, and the PAOs.

Governing Committee Action: Adopted

Recommendation #3: The Workgroup recommended that the B. E. Witkin Judicial
College Steering Committee explore the use of WebEx as a way to connect seminar
groups, after the College had concluded, to answer questions and to see how the
College has impacted their work back at the court. This would also be a way to gain
feedback from the participants on the College after they have had a month or two to
digest the learning and apply it.

Governing Committee Action: Adopted.
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Recommendation #4: The Workgroup recommended that PAO faculty teams and
education attorneys continue to explore ways to increase the efficiency of delivering
PAO education. First, the Workgroup recommended that the faculty teams and
education attorneys examine the possibility of moving some content to blended
learning options without reducing the quality of the learning experience. Second, the
Workgroup recommended that PAO faculty teams explore the possibility of designing
separate orientation courses for experienced judges returning to an assignment. The
goal would be shorter PAOs for that audience and at less cost to the courts. The
Workgroup did recognize that a separate orientation course already exists for
experienced civil law judges returning to that assignment. The Workgroup also
recognized that both these possibilities could result in increased costs and resource
demands for CJER.

Governing Committee Action: Adopted, but with modification. In addition to
designing shorter PAOs for experienced judges, the Curriculum Committees
should also consider a recommendation that the subject matter (e.g., Civil,
Criminal, etc.) Institute, where appropriate, would also fulfill the education
requirement for the experienced judges returning to an assignment after two
years.

Recommendation #5: The Workgroup recommended that CJER explore the possibility of
moving a PAO to southern California.

Governing Committee Action: Adopted.

Additional Actions

The Governing Committee has recommended to the Executive and Planning Committee
that the Dean of the Judicial College be appointed as an advisory member. This
appointment will ensure that the Governing Committee is more fully connected and
engaged in the development and delivery of this critical judicial education program.
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INTRODUCTORY LETTER FROM THE CHAIR OF THE WORKGROUP:

The rule of law governing the families, fortunes, and freedoms of all Californians is placed in
the hands of 2,000 judicial officers. In order to serve the interests of the state’s citizens,
California has established the preeminent judicial education system in the United States.

In the 1960s, members of the judiciary instituted a formal education system for the new
judicial officer. The programs were developed to assist and train new judicial officers as
they made the transition from advocate to judge. In 1973, development and operation of
education programs for the judicial branch was turned over to a new and independent
entity: The Center for Judicial Education and Research (CJER) (CRC 10.50). CJER’s role has
expanded over the decades. CJER now also provides education for court staff and
administrators and, through its Governing Committee, serves as an Advisory Committee to
the State’s Judicial Council. CJER also serves as the Office of Education of the Administrative
Office of the Courts. The education that is provided is the foundation to a career in the
judicial branch. The uniform, critically developed, high-quality education is intended to
assure all Californians of a well-prepared, fair, and impartial judiciary.

In keeping with its historical approach to CJER’s growth and development, in March 2012,
the CJER Governing Committee created the New Judge Education Workgroup (Workgroup)
to review the current approach to new judicial officer education and to make
recommendations to the Governing Committee. The Workgroup is composed of ten judges
of the Superior Court of California and is assisted by thoughtful, committed, and
knowledgeable staff attorneys. The members have varying years of experience as bench
officers as well as varying years of experience in judicial education. Many of the members
have served or are now serving as presiding judges.

In order to respond to the charge given by the Governing Committee, the Workgroup met in
person by conference call and by Webinar. Each member reviewed the documented
evolution and development of the New Judge Orientation, the Bernard E. Witkin Judicial
College (College), and the Primary Assignment Orientation (PAQO) programs. The members,
both individually and as a Workgroup, reviewed each program’s subject matter and
schedule. The schedules were reviewed day by day and hour by hour.

It has been a great privilege to have undertaken this task for the benefit of the CJER
Governing Committee, newly appointed and elected judicial officers, and our fellow
Californians.

Judge George Abdallah
Superior Court of California, County of San Joaquin
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A. GOVERNING COMMITTEE CHARGE TO THE NEW JUDGE EDUCATION WORKGROUP

Summary

The CJER Governing Committee convened a Workgroup to review the current
approach to new judge education and to make recommendations to the Governing
Committee regarding the following:

1. Is the current approach to education for new judges meeting the educational
needs of this audience in the most effective and efficient manner possible?

2. Given the wide variety of methods for delivering education, would you
support the use of alternative approaches for the delivery of new judge
education that could reduce the length of time new judges are currently
required to spend away from their courts while continuing to meet their
education needs?

3. Should specific content areas be added to or deleted from the B. E. Witkin
Judicial College (College), New Judge Orientation (NJO), or the Primary
Assignment Orientations (PAOs), and if so, what content and what delivery
method is the most appropriate?

4. How can the issue of having deliberately overlapping content in these
programs, knowing that it is intended to repeat certain content areas that
are critical for new judges, be best addressed?

Background

The Workgroup was formed to examine issues that have periodically been raised
regarding new judge education, and these include:

e Concerns about the time spent away from the bench that is required of new
judges to complete their education requirements (raised at a meeting of the
Trial Court Presiding Judges Advisory Committee)

e Requests to add topics to the College and NJO curriculum

e Participant comments about content that was (intentionally) duplicated in
more than one program for new judges

e Budgetissues related to possible reduction in costs at the College
e Concerns about how content was selected for College

New judges are a critical audience, and therefore it was appropriate for the
Governing Committee to request that these three programs be reviewed to ensure
that appropriate content, efficient delivery, and respect for tradition, time, and costs
are all considered.
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Initial Proposal

The New Judge Education Workgroup focused on the four questions posed above
and provided recommendations to the CJER Governing Committee at their October
2012 meeting. The Report of the Strategic Evaluation Committee (SEC) was
published at the same time that this Workgroup was studying and evaluating new
judge education. The Workgroup reviewed the comments made and issues raised in
the SEC report relating to New Judge Education. The SEC report states and the
Workgroup agreed that “A well-educated judiciary is critical to the fair and efficient
administration of justice, and is recognized as a stated goal of the judicial branch.”

The Judicial Council Report submitted to the Judicial Council at their April 2013
meeting, and this accompanying report, serve as responses to Judicial Council
directive #80: “E&P recommends that the Judicial Council direct the Administrative
Director of the Courts to evaluate the efficiencies identified by the Workgroup
reviewing all education for new judges to ensure that education is provided in the
most effective and efficient way possible.”

In the past several years, the Workgroup noted that CJER has been aggressive in
exploring and using a variety of delivery methods to provide education and training
to the branch. The technology available for distance education has increased and
improved, allowing CJER to take advantage of multiple delivery methods (see
Distance Learning Options, Section M), which in some situations can substitute for
live education, and in most situations can augment it. Combining multiple types of
delivery methods has become much more commonplace, and this effort is referred
to as blended learning.

The Workgroup reviewed what content is provided at each of the three major
programs for new judges, using the work that has already been completed in this
area, and considered the possible use of blended learning to meet the current
needs. When looking at content where there is deliberate overlap, they also
considered whether blended learning would be useful.

The Workgroup was asked to look at the costs associated with new judge
programming including time away from the bench. As such, the Workgroup
considered reducing the live education portions, e.g., offering the College in a
different format using a blended design. It was always a possibility that the
Workgroup would recommend that no cost savings could be made and that the
current format would be the best way to provide this critical education.

The Workgroup was an ad hoc committee that dissolved after it conducted its
review and provided its recommendations to the CJER Governing Committee.
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C. New JuDGE EDUCATION PROGRAM DESCRIPTIONS

Description of New Judge Orientation

This one-week orientation program is designed to introduce new judges, commissioners,
and referees to their judicial duties and to familiarize them with their ethical responsibilities
in ensuring fairness in all proceedings, promoting uniform court practices, and improving
the administration of justice. Enrollment is limited to 12 participants in each program, in
order to ensure regular and meaningful interaction by all participants with faculty, the
content, and each other. The curriculum for the program is the most structured of all CJER
programs, in order to ensure that all essential content is covered, and that all new judges
receive the same educational experience. Faculty for the program is trained on the NJO
curriculum prior to teaching, and the curriculum is regularly updated by a Workgroup
comprised of experienced faculty. During the program, participants meet with the Chief
Justice, members of the Judicial Council, and AOC leadership. The program is typically
offered ten times each year.

Description of B. E. Witkin Judicial College

The B. E. Witkin Judicial College of California marked its 46th year in 2012 in which it has
presented its comprehensive educational experience to new members of the California
judiciary. Participants in the Judicial College have found that it provides extensive training in
many areas of the law and broadens their understanding of the judicial process and the role
of judicial officers.

Judges, commissioners, and referees attending this intensive two-week educational
program commit themselves to active participation in acquiring the knowledge, skills, and
approaches needed to perform their judicial work fairly, correctly, and efficiently. A full
schedule of classes, concurrent sessions, and small-group seminars in all phases of judicial
work is offered. Participants also analyze judicial philosophies, styles, work methods, and
their roles as public servants; improve their skills in the arts of judging, decision making,
handling counsel, litigants, and witnesses, and explaining the judicial function to the public;
and explore better ways to handle court business, increase court efficiency, and ensure
fairness to litigants. Instructional methods emphasize problem-solving exercises, panel
discussions, small-group seminars, case studies, role-playing, and other innovative learning
methods. Frequent small-group seminars allow students to clarify and evaluate their
understanding of the course content. Specially prepared program materials are provided for
study at the college and for later reference as practice aids.

Under the leadership of the Judicial College Steering Committee, and the appointed Judicial
College Dean, instruction is provided primarily by more than 55 highly qualified judges,
commissioners, and referees selected for their recognized abilities as judges, teachers, and
legal writers, and for their interest in improving the administration of justice. Experts and
representatives from component agencies within the California justice system also
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participate to increase the judiciary’s awareness of interagency problems and to coordinate
responses to these problems. Faculty does not receive compensation, other than
reimbursement for travel and lodging expenses according to state rules.

Description of Primary Assignment Orientation Courses

The Primary Assignment Orientation courses provide nuts-and-bolts content in each of the
substantive law assignment areas: civil, criminal, family, juvenile, probate, and traffic law.
These courses are highly interactive and often include blended learning, in that participants
view online video lectures or courses before or during the course. Faculty lectures are
supplemented with faculty demonstrations of how to conduct hearings or how to question
parties (i.e., expert witnesses, self-represented litigants, or children). Participants use
hypothetical case scenarios, group discussions, and role-playing to integrate the lectures
with practical experience. These courses are designed to satisfy both the content-based
requirements of California Rules of Court 10.462(c)(1)(B), applicable to new judges and
subordinate judicial officers, as well as the expectations and requirements of Rule
10.462(c)(4), applicable to experienced judges and subordinate judicial officers new to, or
returning to, an assignment. CJER has found that many participants at the PAO programs
are experienced judges returning to an assignment.

D. EvoLuTioN ofF EACH oF THE THREE NEW JUDGE EDUCATION PROGRAMS

Evolution of New Judge Orientation

The New Judge Orientation curriculum is updated annually to ensure that the law is current
and has been revised several times over the years to ensure that the hypotheticals are
effective. In 2009, the faculty recommended, based upon their own experience with the
curriculum, as well as participant feedback, that the fairness segments of the curriculum
should be reevaluated and revised. In June of 2009, the NJO Fairness Curriculum Workgroup
was established to do this work. The Workgroup was composed of several experienced NJO
faculty and several members of what was then the Fairness Education Committee.

The NJO Fairness Curriculum Workgroup met by conference calls over the course of a year
to discuss what changes should or should not be made to the curriculum. The Workgroup
started by formulating the participant goals for this segment of the course, and from there
determined whether the existing curriculum fulfilled those goals. After determining those
areas where changes were to be made, individual members of the Workgroup worked on
revisions or created new content. For example, a new sentencing hypothetical and
stereotyping exercise were created, and new exercises were incorporated into the sections
dealing with social cognition and fairness. Much of the content remained the same, but the
order in which topics were taught was rearranged to create an easier flow of the material
for participants to absorb.
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The Workgroup concluded its mission with the roll out of the revised fairness segments of
the NJO curriculum in 2010. However, the Workgroup concluded that more work needed to
be done and recommended that the fairness and ethics content be woven throughout the
entire New Judge Orientation curriculum. A new NJO Curriculum Workgroup was formed in
the fall of 2010 to undertake this task. This new Workgroup was composed of three
members from the NJO Fairness Curriculum Workgroup and four experienced NJO faculty.

The NJO Workgroup began with a two-day in-person meeting. All members agreed that
integrating fairness and ethics throughout the NJO curriculum would make the curriculum
more effective by reinforcing the concept that ethics and fairness are the underlying
principles fundamental to the judicial officer’s role. A list of concepts/content was created
of all the topics that new judges needed to learn, and all the content that is taught in NJO
was included. As retired Judge David Rothman, author of the California Judicial Conduct
Handbook, suggested, how do we “blend the trials and ethics curriculum into a seamless
whole: teaching the best practices and law in trials along with the interplay of ethics and
fairness, while being sure these best practices and law of each subject are made clear?” This
became the Workgroup’s mission for the next two years. Meeting via videoconference and
conference calls, the NJO Workgroup volunteered their time to work on how best to
integrate what were discrete segments on ethics/fairness and trials/evidence and integrate
ethics and fairness throughout the curriculum.

The original NJO curriculum was taught by a faculty team made up of two ethics specialists
and two trials specialists who taught from Monday through Wednesday afternoon and from
Wednesday through Friday, respectively. Two seminar leaders assisted the students and
faculty during the entire week for a total of six faculty per week. With the blending of
ethics/fairness and trials/evidence segments, both ethics and trials faculty were required
throughout the program.

Reductions in CJER’s Mod Funds, starting in fiscal year (FY) 2011-2012, necessitated some
changes to NJO. Funding for faculty was reduced from six to four people, some lunches
were eliminated, and participant travel reimbursement was eliminated.

Based on budget and curricular changes, four faculty stay the entire week. At a meeting
with the Workgroup and June NJO faculty team, it was agreed that this was the better
model, given the demands on the faculty.

Evolution of B. E. Witkin Judicial College

The B. E. Witkin Judicial College Steering Committee (previously the New Judge Education
Committee) is responsible for planning the Judicial College. The Steering Committee
members are expected to serve as seminar leaders at the program, so that they are familiar
with the program and able to experience the program they designed. The committee
reviews the new judge education curriculum and receives input from the substantive law
curriculum committees with respect to the content that should and should not be included
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at the program to ensure essential education is covered and unnecessary duplication is
avoided.

Each year the committee also carefully reviews all participant evaluations and often makes
changes to the program based upon participant feedback. For example, courses that were
not well-received are redesigned or dropped from the program.

Similar to NJO, Mod Funds to support the College were reduced in FY 2011-12. As a result,
the length of the College was shortened. Before 2011, the program lasted a full two weeks,
beginning on Sunday night, and continuing through Friday afternoon, then beginning again
the next week on Monday morning and ending Friday afternoon. In 2011, the program was
shortened by one-and-a-half days, to begin on Monday afternoon both weeks, and end on
Friday afternoon both weeks. The opening dinner, which had been offered on Sunday night,
was cancelled. The shortening of the program obligated the Steering Committee to meet
and identify the content that was ultimately removed. Additionally, funds to support travel
for participants were eliminated.

Other changes that have been made to the program in an effort to reduce costs and
increase efficiencies include reducing the amount of materials printed for the program (only
materials actually used in class are printed; resource materials are now found online only),
eliminating the use of binders and shifting to the use of spiral or tape binding only, and
reducing the number of CJER on-site staff at the program. All materials are posted online to
Serranus.

In 2012, the College Steering Committee recommended adding back four hours of
education. Because there were fewer participants (fewer judges appointed by the
Governor), the reduced funding was sufficient to cover those costs.

Evolution of Primary Assignment Orientation Courses
Civil Law Orientation

CJER currently offers three separate civil law orientation courses:
1. Basic Civil Law Orientation,
2. Civil Law Orientation for Experienced Judges, and
3. Limited Jurisdiction, Small Claims and Unlawful Detainer Orientation.

In 2008, there was only what was then called the “Civil Law Overview.” This course was
offered to all judges and subordinate judicial officers who were new or returning to a civil
assignment. Judges who had an extensive civil practice before taking the bench often found
this course too basic. Based on evaluation and participant comments, the Civil Law
Education Committee (now the Civil Law Curriculum Committee) directed that a separate
orientation course for experienced judges be created. The committee also decided to create
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a separate orientation course for judges who handled only limited jurisdiction cases. The
two new courses were created by Workgroups composed of experienced civil law
orientation faculty and some Civil Law Education Committee members.

The first “Overview for Experienced Civil Law Judges” was offered at the Fall Continuing
Judicial Studies Program in October of 2008, and the course is now offered annually. The
faculty members review the course curriculum both before and after the course, and they
update the content every year depending on the latest developments in the civil law area.
The course emphasizes areas of civil law that judges who are experienced in civil law might
find complex and new issues with which they might not be familiar.

The Basic Civil Law Orientation is offered for judges and subordinate judicial officers who
are new to a civil law assignment and, like the Civil Law Orientation for Experienced Judges,
is offered annually. Faculty members review the curriculum every year and update it as
necessary with new cases, statutes, and rules affecting civil law. After the course, the
faculty members also revise the content based on participant evaluations.

The Limited Jurisdiction, Small Claims and Unlawful Detainer Orientation course was first
offered as a pre-institute workshop of the 2008 Civil Law Institute. This course was
developed for judges and subordinate judicial officers in a civil assignment who do not
handle unlimited civil cases. Faculty review the curriculum before each course offering and
update the content based on new case law, statutes, and rules of court. In 2011, content on
foreclosures and unlawful detainers was added to the curriculum as a result of the increase
of those case filings.

Civil content at the Judicial College includes civil settlement, civil post-trial motions,
restraining orders in civil cases, civil discovery, and unlawful detainers, but these topics are
covered in greater depth at the College and only briefly at the PAO.

Criminal Law Orientation

The content of the Criminal Law Orientation course, like that of the other orientation
courses, is regularly updated depending on the latest developments in that area of the law.
For example, significant changes in sentencing law have taken place over the last several
years, and the orientation course has been revised accordingly.

The majority of the concurrent sessions in the second week of the College include criminal
content. The Criminal Law Curriculum Committee has continued to work closely with the B.
E. Witkin Judicial College Steering Committee, in the planning of the Judicial College. The
New Judge Education Workgroup has been provided with a detailed overview of the
relationship between the criminal law content offered at the College and that included in
the orientation course in order to identify overlapping content and to guide program
assessment and planning.
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Family Law Orientation

The content of the Family Law Orientation course, like that of the other orientation courses,
is regularly updated depending on the latest developments in that area of the law. In
addition the delivery of the content has been revised over time, allowing for more
hypotheticals and more or less time for certain topics. Although some new judges have
mentioned that there is overlap with regard to the content in the family law orientation and
the College courses, “Domestic Violence Awareness” and “Working With Self-Represented
Litigants,” this overlap is intentional, and much effort has been made to ensure that the two
programs are not unnecessarily duplicative. Intentional overlap is the result of a Primary
Assignment Workgroup and the College Steering Committee agreeing that an area of
content requires the additional emphasis for new judges and is therefore approved for
duplication. There is also a course at the College entitled “Introduction to Family Law,”
which is fairly duplicative of the Family Law Orientation course, but which is attended by
those new judges who do not take the Family Law Orientation course.

Juvenile Law Orientations: Dependency and Delinquency

Since 2008, there have been a number of changes to the two juvenile law primary
assignment orientation courses (the dependency orientation and the delinquency
orientation). In January 2008, the Dependency and Delinquency PAOs were each three days,
and they were followed by a one-and-a-half-day course entitled “Highlights in Delinquency”
and “Highlights in Dependency.” These one-and-a-half-day courses were an attempt to
meet the needs of those who preside over both types of cases, but they were not
successful. In 2009, the one-and-a-half-day highlights courses were dropped, and the three-
day orientations were reinstated. In 2010, the courses were each expanded to four-and-a-
half days and have been very successful at that length, since they now include more
essential content (substance abuse, mental health issues, child development, etc.). The
persistent struggle to meet the education needs of those who hear both dependency and
delinquency cases continues. The most recent attempt is being addressed in the 2012—-2014
Education Plan cycle by offering a Webinar close in time to when the live course is offered
(e.g., live course on Dependency with Webinar on Delinquency). The Webinar will be a
stopgap course for those who are either in both assignments or are assigned to a
dependency or delinquency court months before or after the PAO was offered. We are
hopeful that this will meet participant needs.

Due to reduced resources that led to the shortening of the Judicial College, the two juvenile
law course offerings at the College were removed from that program. As a result there is
virtually no overlap between the juvenile orientation courses and the Judicial College
curriculum at this time.

Probate Law Orientation

The content of the Probate Law Orientation course, like that of the other orientation
courses, is regularly updated depending on the latest developments in that area of the law.
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Recently, there have been constant updates in the areas of trusts and estates,
conservatorship, guardianship, and Lanterman-Petris-Short (LPS) law. Some of the
legislative updates were in part due to the increased requirements imposed upon probate
courts by the Omnibus Conservatorship and Guardianship Reform Act of 2006, along with
the lack of funding to implement the new requirements and the subsequent economic
downturn. Aside from updates in the law, the most significant recent change in the course is
the addition of a segment on civil protective orders and handling elder abuse cases, which
entailed the shortening of the probate conservatorship segment on the same day. The civil
protective orders component was added in response to Rule 10.464 of the California Rules
of Court, which sets forth education requirements and expectations for judges and
subordinate judicial officers on domestic violence issues and mandates that domestic
violence education be included in the Probate Orientation, among other courses.

In addition, in 2010 the Probate Curriculum Committee recommended that the LPS segment
of the course be held regionally in order to be accessible to judges and subordinate judicial
officers who have an LPS or mental health assignment, but not a regular probate
assignment. The half-day LPS orientation was held in three regional locations in 2012 and
will be a regular offering.

In past years an introductory probate law course was offered at the Judicial College, but as a
result of several years of very low enrollment, that course is no longer offered. It appears
that very few new judges are placed in a probate assignment.

Traffic Law Orientation

Before 2010, CJER offered a Traffic Institute every two years. In 2011, rather than offering
an institute, three, two-day regional Traffic Orientation courses were offered. Now the
Traffic Orientation is offered once per year, and there is no traffic content at the College.

E. WORKGROUP EVALUATION PROCESS

Overview of Process

The Workgroup focused on both effectiveness and efficiency. The content for all New Judge
Programs was reviewed for completeness, whether the content was essential for new
judges, and possible unintentional overlap of content. The Workgroup found that only 5
percent of a new judge’s time in the first two years is spent attending NJO, the College, and
one PAO program.

The Workgroup examined the evaluations for each of the new judge education programs
for themes and issues raised by judges who attended the program(s) over the past two
years. The Workgroup evaluated the possibility of shortening the current schedule for each
program in light of travel demands, out-of-court time, and overall cost. These scenarios for
the College are presented in Section G. This was balanced with the need for excellent,
comprehensive education for new judges that includes both group interaction and building
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a community of support for new judges to assist them in the transition from advocate to
judge.

The Workgroup, through Judge Mary Ann O’Malley, solicited comments from Trial Court
Presiding Judges related to the Workgroup charge. Seven courts responded with comments
for the Workgroup’s consideration.

The Workgroup considered cost and recognized that live delivery is the most costly. It was
difficult to quantify new judge education in terms of dollars and cents. The Workgroup did
analyze multiple delivery options and thoroughly reviewed the curriculum designs, the
course outlines, and the evaluations, as well as feedback from several Presiding Judges and
recent new judge program attendees. CJER staff provided a brief history of CJER’s
curriculum development history and process (see Curriculum Development Process
Summary, attached).

New Judge Orientation

The Workgroup reviewed the recently completed extensive revision of the New Judge
Orientation curriculum as well as the schedule for the program. The Workgroup met with
Judge David Rothman, author of the California Judicial Conduct Handbook and a member of
the New Judge Orientation Curriculum Workgroup, who discussed the revisions to the NJO
curriculum. Judge Rothman made a very compelling presentation to the Workgroup on the
value and significance of the New Judge Orientation content and his strong belief in the
need for new judges to have the opportunity to attend all three programs (New Judge
Orientation, B. E. Witkin Judicial College, and Primary Assignment Orientation) in their
current form. He also addressed the issue of intentional duplication especially in the areas
of ethics, demeanor, and fairness as necessary to reinforce the importance of each in the
daily life and work of a judge.

Judge Rothman’s letter to the Chief Justice and Judicial Council (Regarding: The Strategic
Evaluation Committee Report, Item SP 12-05 Comment on Section 7—Education Division
and Judicial Education) was provided to the Workgroup for consideration and can be found
in Section | of this document.

Additionally, the Workgroup reviewed and discussed the New Judge Orientation 2011 and
2012 evaluations.

Lastly, the Workgroup considered and weighed the concerns expressed by the Commission
on Judicial Performance in its September 14, 2011, correspondence to the Director of CJER,
Dr. Diane Cowdrey, in Section J.
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B. E. Witkin Judicial College

The Workgroup spent significant time reviewing evaluations of curriculum and content for
the B. E. Witkin Judicial College. Evaluations included those from the 2008, 2009, and 2011
College participants and the 2010 Survey of Past College Attendees.

The Workgroup members reviewed the 2012 B. E. Witkin Judicial College course schedule
and course descriptions, and discussed 