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Executive Summary

The Judicial Council’s Human Resources office has prepared this annual status report on the
progress of Judicial Council Directive 26, which states that:

the Judicial Council direct the Administrative Director of the Courts to ensure that
the AOC adheres to its telecommuting policy consistently and identifies and
corrects all existing deviations and violations of the existing policy.

This report provides a one-year update on the telecommuting program that officially began on
July 1, 2014, following the council’s April 24, 2014 decision to convert the program from the
original 12-month pilot program. It also includes information on how the program has responded
to council directive concerning appropriate performance management for the ad hoc program.
The report also provides details regarding employee usage, how accountability has been
monitored, and next steps in the process.

Previous Council Action

On August 31, 2012, the Judicial Council directed the Administrative Director to ensure that the
Judicial Council was consistently adhering to its existing policy on telecommuting (working
remotely) (Policy 8.9, Judicial Council Personnel Policies and Procedures, ch. 8; see
Attachment A), and to identify and correct any deviation from or violation of the existing policy.
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On December 14, 2012, the council further directed the Administrative Director to review the
original policy and make recommendations on any proposed amendments.

The council subsequently asked the Administrative Director to consider alternatives to
telecommuting—including whether telecommuting should be eliminated—and to return with a
report and recommendations for council consideration at its February 2013 meeting.

In the February 2013 report, the Judicial Council was presented with and considered the
following options:

1. To eliminate all forms of telecommuting;

2. To eliminate regular telecommuting and allow only limited, ad hoc telecommuting under
special circumstances; or

3. To permit both regular and ad hoc telecommuting by approving a restructured and more
restrictive telecommute policy, including controls for approving, monitoring, and, if
necessary, rescinding participation.

The council approved Option 3 as a 12-month pilot program. The program was implemented,

allowing employees authorized by the Administrative Director to work remotely when consistent
with business needs and the employee’s job functions. As a part of the pilot program, the council
also approved the use of ad hoc remote work arrangements in the event of unforeseen business or
personal needs, which is limited to no more than two workdays per month.

The council requested that an interim report on program implementation be prepared for the
Executive and Planning Committee after six months, and a full report after one year, to enable
the council to identify a course of action. The November 25, 2013 six-month report and the
March 20, 2014 one-year update report are attached hereto as Attachments B and C, respectively.

On April 24, 2014, HR presented the aforementioned one-year report on the pilot telecommute
program to the Judicial Council. At that time, the council considered the following options:

1.

Approve the pilot program as a regular telecommute program (Attachment D),* with the
current additional controls for approving, monitoring, and rescinding participation;

Extend the current pilot telecommute program an additional year;

Eliminate regular telecommuting and allow only limited, ad hoc telecommuting under special
circumstances; or

Eliminate all forms of telecommuting.

! The document included here as Attachment D is the current telecommute program, which contains more robust,
specific controls on approval, monitoring, etc.



The council approved Option 1 and directed the Administrative Director to provide an annual
status update at its April 2015 meeting.

Participant Data—Past and Present

The original pilot telecommuting policy allowed for up to eight days per month of
telecommuting, and provided each office leader with discretion regarding any exceptions to the
policy. In 2012, 98 employees (including supervisors and managers) participated in the Working
Remotely (Telecommuting) Program. The telecommuting benefit for supervisors and managers
was eliminated when the amended pilot program was implemented in March 2013, with an
effective start date of June 3, 2013. The amended pilot program also greatly restricted the
opportunities for regularly scheduled telecommuting, and placed a new, lower ceiling on the
amount of possible ad hoc telecommuting.

Under the amended pilot telecommuting program (June 2013-June 2014), there were 69
individuals who had been approved to telecommute on a one-day-per-week basis. In comparison
with the prior telecommuting program, this represented a 30 percent decrease in telecommute
approvals and about a 40 percent decrease in the number of telecommute days actually used per
month utilizing the criteria established by the Administrative Director.

Currently (July 2014 to date), under the regular telecommute program, 76 individuals have been
approved to telecommute on a one-day-per-week basis. This is illustrated in the office-by-office
comparison chart directly below.?

(Pilot) (Regular)
2012 2013 2014
Office Participation | Participation | Participation

Center for Families, Children & the Courts 28 16 15
Center for Judiciary Education and Research 12 10 5
Court Operations Services 17 4 5
Criminal Justice Services 2 4 5
Human Resources 0 1

Information Technology 23 14 23
Judicial Council Support 0 1 1
Legal Services 15 8 6
Trial Court Administrative Services 0 9 14
Executive Office 1 0 0
Trial Court Liaison 0 2 1
Totals 98’ 69 76

% Nine offices do not have a single employee participating in the regular telecommuting program. They are Audit
Services, Communications, Special Projects, Appellate Court Services, Capital Program, Finance, Governmental
Affairs, Administrative Support, and Real Estate & Facilities Management.



Summary of Findings

Pilot telecommute program (June 3, 2013 to June 30, 2014)
e In the initial application period (March 1-29, 2013), the Judicial Council received 105
applications from employees wanting to telecommute one day per week.

e Upon review of those applications, the Administrative Director made certain policy
determinations, as outlined in the “Policy and Cost Implications” section below, resulting in
the approval of 63 of the applications for participation in the program and the denial of 42.

e As aresult of feedback from the Management Council (the individual office directors), the
Administrative Director directed HR to provide all offices with an updated application
process—incorporating the policy determinations that would be utilized moving forward. HR
sent application packets to all members of the Management Council on May 29, 2013.

e All new and resubmitted applications included a detailed job description listing the job duties
that could be effectively performed remotely.

As a result of this amended process, one new application was submitted and five employees*
resubmitted their applications to telecommute. Based on the application materials,
recommendations from the supervisor, office leader, and HR, all six individuals were approved
by the Administrative Director for telecommuting one day per week, in accordance with the pilot
program parameters. These additional approvals resulted in a total of 106 applicants, 69
approvals, and 37 denials.

Regular telecommute program (July 1, 2014 to June 30, 2015)
During the current fiscal year, 82 employees applied for participation in the regular telecommute
program.

e Upon review of these applications, the Administrative Director approved 80 applications
to telecommute one day per week.

e Of the 80 approved applications, 59 were pilot program participants and 9 are newly
eligible participants. Newly eligible participants include employees who have been
promoted, demoted (no longer in a supervisory position), or reached one year of service
with the Judicial Council. The remaining 12 employees are employees with new interests
in the program, who have been eligible since the inception of the pilot telecommuting
program in 2013.

® Participants in 2012 were allowed to telecommute twice a week, whereas participants in 2013 and 2014 were
allowed to telecommute once a week.

* These five employees were originally prohibited from participating in the pilot program.



e There are currently 76 active regular telecommute participants. This number differs from
the 80 approvals due to one promotion resulting in ineligibility and three separations
from employment.

Methodology and Process: Additional Controls for Ad Hoc Program

Ad hoc telecommute program changes

The council requested that HR add a performance management component to the ad hoc
telecommute program. In response, HR developed a new Ad Hoc Telecommute Request Form
that incorporated performance management into ad hoc telecommuting. The new form requires
supervisors to monitor that day’s ad hoc productivity and accomplishments by completing a
“Supervisor’s Comments” box in the Ad Hoc Work Log section on the form.

Additionally, to guard against and limit frivolous requests, HR added a box to the Ad Hoc
Telecommute Request Form that requires employees to identify the reason for their telecommute
request.

Once the ad hoc request has been approved, employees are required to complete a work log and
submit it to their supervisor for review. The supervisor must review and comment on all work
performed before submitting the work log to their office leadership and ultimately HR for
review.

These two very important aspects have improved monitoring of the ad hoc telecommute
program. Employees seeking to utilize an ad hoc telecommute day must first make a request to
their supervisor and office leadership at least one day prior to the requested ad hoc telecommute
day. Emergency situations are handled on a case-by-case basis and may be approved the same
day of the ad hoc request if the employee has sufficient work that can be completed.

Ad Hoc Telecommute Request Forms have been collected for all ad hoc requests since July 1,
2014, when the form was first introduced to Judicial Council staff. The most common reasons
for telecommute requests include:

Personal medical appointments for a portion of the workday;
Waiting for service calls for home repairs or installations;
Child care—child appointments, ill children, and nanny issues;
Personal emergency/matter—emergency, minor injuries that preclude the ability to
commute but not the ability to work from home;

e Other appointments—parent-teacher conference, mortgage appointment, delivery, and

emergency veterinarian appointment.

Following the changes, both supervisors and managers with participating ad hoc telecommute
employees expressed satisfaction with both the quality and quantity of work provided during the
ad hoc remote workday.



Furthermore, to promote better understanding of the ad hoc telecommuting rules, the
Management Council and HR developed the Ad Hoc Telecommute Remote Work Program
Frequently Asked Questions (Ad Hoc FAQs) guide. This guide has been extremely helpful for
supervisors and office leadership as a reference point when management is faced with approving
or denying an ad hoc request. The Ad Hoc FAQs outline different request scenarios that could be
appropriate for ad hoc telecommuting, those requests that are not appropriate, and the
recommended responses.

If HR receives notice of an ad hoc usage that may be questionable, HR informs the applicable
office leadership that the stated reason for the request is not acceptable under the Ad Hoc FAQs
and HR notes the situation on the tracking spreadsheet. HR then instructs the affected office
leaders to consult with their supervisors and provide them proper direction about appropriate ad
hoc use.

Ad hoc telecommuting results
The chart below details the usage of ad hoc telecommuting by office from July 1, 2014 to
January 30, 2015:

Office July Aug | Sep | Oct | Nov | Dec | Jan | TOTAL
Information Technology 2 2 2 5 0 4 2 17
Center for Families, Children & the Courts 3 2 2 1 1 2 0 11
Center for Judiciary Education and Research 3 0 3 3 3 0 1 13
Trial Court Administrative Services 1 0 1 1 2 4 3 12
Court Operations Services 1 0 2 1 1 0 0 5
Legal Services 3 2 3 5 3 5 3 24
Human Resources 0 2 2 0 1 4 3 12
Real Estate and Facilities Management 0 0 1 1 0 0 1 3
Judicial Council Support 0 0 0 0 0 0 2 2
Trial Court Liaison 0 0 0 0 0 0 0 0
Criminal Justice Services 0 0 1 2 0 3 0 6
Communications 1 1 0 0 0 3 0 5
Audit Services 0 1 0 0 0 0 0 1
Finance 1 0 1 0 1 0 0 3
Executive Office 0 0 0 0 0 0 0 0
Totals 15 10 18 19 12 25 15 114

The average ad hoc telecommute usage among the entire Judicial Council has averaged
approximately 16 days per month, representing less than 1 percent of staff work time spent ad
hoc telecommuting.



Human Resources’ monitoring of ad hoc program

Since the inception of the regular telecommuting program on July 1, 2014, HR has encountered
three occasions of inappropriate ad hoc usage. Two of these involved inappropriate reasons to ad
hoc telecommute and appropriate actions were taken to notify the office leadership.

Human Resources learned of a third problem when it received an ad hoc report of an individual
utilizing seven ad hoc days in one month. Human Resources first contacted the office director,
who admitted to mistakenly signing the request without fully reviewing it. The director further
noted that the approving supervisor is a new supervisor; the director indicated that she/he would
counsel the supervisor regarding the error.

In addition, Human Resources contacted the supervisor to educate him/her regarding the ad hoc
program, the parameters of policy 8.9, Working Remotely (Telecommuting) Program, and the
Ad Hoc FAQs.

Finally, HR took steps to ensure that the employee who took the excessive ad hoc telecommute
days would not enjoy greater ad hoc privileges over the year as compared with other staff.
Human Resources, with the direction of the Executive Office, took action, suspending the
individual’s ad hoc privileges for three months (a total of six instances) equivalent to the
overused amount. Since HR took this action, there have not been any issues with this employee,
supervisor, or office.

Special ad hoc telecommutes: Unusual circumstances affecting employees’ commutes
In previous years, at the direction of the Administrative Director, HR provided special relief to
employees when unusual circumstances arose that might affect employees’ commutes, such as
the Bay Bridge closures or the Bay Area Rapid Transit (BART) strike. In those instances,
employees were offered special one-time only telecommute options, such as additional ad hoc
approval days and the ability to switch a regularly scheduled telecommute day to the affected
commuting day.

This year, only the powerful December 11, 2014 Bay Area storm adversely affected Judicial
Council employee work commutes. Unlike the prior years, in this instance, the Executive Office
advised office leadership that special telecommuting would not be acceptable or permitted.
Employees were required to come to work despite the heavy rain; if an employee could not make
it to work, management required staff to utilize available leave credits instead of working from
home.

Methodology and Process: Additional Controls for Regular Telecommuting

To strengthen the regular telecommute program, all supervisors and managers have agreed to
“review all work performed from a remote location to ensure it is at least of the quality and
quantity of work performed in the office work location,” as well as adding “quality and quantity
of work performed from a remote location” as a goal for the first annual performance
management review.



Use of work logs

Consistent with this approach, individuals who participate in the regular telecommute program
are required to submit a weekly remote work log to the supervisor of the unit. This log includes a
listing of the duties/tasks completed during the designated remote workday. Supervisors keep the
work logs to assist with the annual performance review of each individual.

Sample duties and tasks reported on work logs
Work logs have been collected from participants in the regular program. The most common
remote work duties or tasks reported include:

e Reviewing documents, researching (project based, legal research, and data collection),
analyzing data;

Preparing for projects (presentations, timeline development, and curriculum development);
Responding to communications (e-mail and phone);

Participating in conference calls; and

Writing and editing reports.

Duties specific to a particular office were also listed, but were less common on the logs.
Supervisors and managers who had participants in the regular telecommute program were
satisfied with both the quality and quantity of work provided during the remote work periods.

Policy and Cost Implications: Telecommuting Program Principles

At the outset of the June 2013 pilot telecommuting program, it was determined that part-time
employees, employees acting in a senior-level or lead capacity, and employees requiring direct
supervision were not allowed to participate in the regular telecommuting program, as the
essential duties of their positions required their presence at the workplace. For all three
categories, regular telecommuting is not appropriate. These principles continue to apply to the
ongoing program that started in July 2014.

Part-time employees
Because employees on a part-time schedule® are already unavailable one to three days per week,
any additional time out of the workplace would further affect productivity.

Employees acting in a senior-level or lead capacity

Employees in a senior-level role—which involves regularly interacting with staff, sharing their
knowledge and skills, and providing guidance—are critical to the daily operations of the Judicial
Council. Working remotely inhibits the ability of a person in this role to provide onsite guidance
and face-to-face interaction.

® Any employee working less than forty (40) hours in a week is defined as “part time” pursuant to the Judicial
Council Personnel Policies and Procedures Manual, Policy 3.3(C)(2).



Employees requiring direct supervision

Most classifications identify the amount of supervision expected during the workday. If the
phrase “works under direct supervision” is listed in an employee’s job classification, then that
employee is expected to be present in the workplace to provide support under the guidance of the
lead or supervisor. Additionally, if an employee’s regular presence in the workplace is integral to
the functions of the unit, the Administrative Director will deny the application.

Next Steps

HR has developed for approval a revised Policy 8.9, Working Remotely (Telecommuting) Policy
(Attachment E). The proposed changes to Policy 8.9 directly reference the Ad Hoc FAQs and Ad
Hoc Telecommuting Request Form.

HR will continue to review the Ad Hoc Telecommute Request Forms to monitor appropriate
requests and the types of duties/tasks performed.

HR will continue to review and make recommendations to the Chief Administrative Officer for
any new applications to participate in the regular remote work (telecommute) program.

After the conclusion of the classification and compensation study conducted by Fox Lawson and
Associates, HR will review all of the classifications and recommend to the Chief Administrative
Officer any necessary telecommute changes based on the new classifications of current
telecommute participants.

Attachments

1. Attachment A: Policy 8.9, Working Remotely (Original Policy, July 2011)

2. Attachment B: Six-Month Interim Report to Executive and Planning Committee (November

2013)

Attachment C: One-Year Report on Pilot Telecommute Program (April 2014)

Attachment D: Policy 8.9, Working Remotely (Telecommuting) Program (July 2014)

5. Attachment E: REVISED Policy 8.9, Working Remotely (Telecommuting) Program (July
2015)
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ATTACHMENT A: ORIGINAL POLICY (JULY 2011)

ADMINISTRATIVE OFFICE OF THE COURTS Policy 8.9
PERSONNEL POLICIES AND PROCEDURES

Policy Number: 8.9

Title: Working Remotely (Telecommuting)

Contact: Human Resources Division, Policy Development Unit
Policy

Statement: The AOC’s Remote Work Program provides employees the

opportunity to work from home when doing so is
consistent with business needs and the employee’s job
functions, as authorized by the employee’s division
director.

Contents: (A) Purpose of Remote Work Program
(B) Applicability
(C) Request and Approval Process
(D) Remote Work Schedules
(E) The Home Office
(1) Work Environment
(2) Office Equipment
(3) Information Security
(4) Health and Safety
(F) Other Employee Rights and Responsibilities
(G) Termination and Renewal of Remote Work
Assignment

(A) Purpose of Remote Work Program

The AOC recognizes the potential management and personal benefits available
through a carefully planned and managed remote work program. When consistent
with business needs and the employee’s job functions, the AOC provides employees
with a remote work option. Employees participate in the remote work program when,
on a periodic basis, during their scheduled work hours, they perform their usual job
duties from home. This policy does not intend to cover employees working remotely
due to work-related travel.

(B) Applicability

Only AOC employees (reqular or temporary, full-time or part-time, exempt or non-
exempt) may apply to participate in the remote work program.

(C) Request and Approval Process

An employee may initiate a request to participate in the remote work program by
submitting a completed Remote Worker Self-Assessment and Remote Work
Application to his or her supervisor. The supervisor will review the request and make
a recommendation to the division director to approve or decline the request.
Approval of a remote work arrangement is at the discretion of the division director.
In making this determination, the division director will consider work-related criteria,
including:
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ADMINISTRATIVE OFFICE OF THE COURTS Policy 8.9
PERSONNEL POLICIES AND PROCEDURES

e The employee’s job functions and feasibility of performing work away from
the office;

e Degree of supervision required;

e The performance and work habits of the employee;

e Business needs, including work demands of the employee’s unit; and
e Suitability of proposed home work environment.

A request to participate in the remote work program may be approved only when the
division director determines that, while working remotely, the employee can perform
all the duties and responsibilities of the position in a productive, efficient, and
satisfactory manner that is consistent with the needs of the organization. Employees
with performance, attendance, or other work-related deficiencies, or whose jobs by
their nature are not suitable for remote work, will not be approved for a remote work
arrangement.

Requests to work remotely as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor or the Human Resources Division, Integrated Disability
Management Unit.

The Remote Worker’'s Agreement and Remote Work Checklist must be signed as
indicated before remote working begins.

(D) Remote Work Schedules

Employees (including supervisors and managers) may be approved to work remotely
as follows:

e During the first three months of employment, employees are not eligible to
participate in the remote work program.

e After three months of employment, employees are eligible to request to
work remotely up to a maximum of four days per month.

e After six successful months of participation in the remote work program,
employees are eligible to request to work remotely up to a maximum of
eight days per month.

Any exceptions to the above scheduling guidelines are at the discretion of the
division director, in advance consultation with the Director of Human Resources.

The remote work schedule applicable to a particular employee will be set by the
supervisor before remote working begins. Remote workers must be available during
the standard workday from 8 a.m. to 5 p.m., Monday through Friday (Hours of Work,
policy 4.4(A)), or alternative schedule as approved by their supervisor, to the same
extent as if working in the office. The remote work schedule may be modified, with
supervisor approval, as needed:

e Remote workers may request approval for time off in the same manner as if
not working remotely.


http://intranet.jud.ca.gov/hr/policies/4-4.pdf
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e With prior approval, remote workers may attend medical, dental, and
business appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

 If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day.

An employee may also be approved to work remotely on an “ad hoc” basis (i.e., not
on a regular basis), which may arise due to special projects, the demand for
expedited work products, or other business or personal needs.

(E) The Home Office
(1) Work Environment
Remote workers are responsible for maintaining a safe and productive work
environment. Dependent care arrangements must be made so as not to

interfere with work. Personal disruptions must be limited to the same extent as
when working in the employee’s primary work location.

(2) Office Equipment

The AOC will provide a laptop, subject to availability, for purposes of working
remotely. Maintenance, repair, and replacement of AOC-owned equipment
issued to remote workers is the responsibility of the AOC. The remote worker,
however, must provide adequate care and protection of the equipment. (Use of
AOC Property, policy 8.8(B)). In case of equipment malfunction, the remote
worker must notify his or her supervisor immediately. Expenses for purchases,
supplies, and repairs to personal equipment will not be reimbursed. Remote
workers must restrict access to AOC-provided office equipment from family
members and others.

The remote worker must also observe the following

e The remote worker is responsible to provide appropriate Internet
connectivity in order to perform work duties. DSL or cable-based service
is normally acceptable for this purpose.

e AOC-issued laptops must be brought into the office a minimum of once
per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Services Division does
not provide technology support for use of personal equipment for
working remotely.

e Any software installed on AOC-issued laptops remains the property of
the AOC and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or
when requested by the supervisor, the employee must return all AOC
property, including software.
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Computer support for remote workers is available from the Information Services
Helpdesk during the hours of 7:30 a.m. — 6:00 p.m. Remote workers may
request assistance by submitting an on-line service request to the AOC Service
Portal, or contacting the HelpDesk at (415) 865-4080 or helpdesk@jud.ca.gov.

(3) Information Security

Network and information security are important considerations when working
remotely. Remote workers are expected to maintain the security, privacy, and
confidentiality of information when working at the home work site or
transporting data to and from work sites, including:

e Remote workers must follow all organizational data retention, backup
and security procedures.

e Remote workers must restrict access to confidential and personal
information from family members and others. (Use of AOC Property,

policy 8.8(D)).

e Access-restricted material and data must remain secured, and cannot
be taken out of the official work location without supervisory approval.

Some AOC applications will be restricted to on-site access for security reasons.
Other data may be unavailable to remote workers for technical reasons. For
example, remote access to network drives is only available to employees
approved and provided resources for access.

Remote workers must report any potential breach of AOC information security
immediately to the Information Services HelpDesk.

(4) Health and Safety

Remote workers are responsible for ensuring that their home offices comply
with health and safety requirements. The AOC may decline an employee’s
request to work remotely or may terminate a remote work assignment based on
safety considerations. The home office may be inspected by the AOC, by
appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working remotely, workers'
compensation law and rules apply. Consistent with AOC’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources Division, Integrated Disability Management Unit, of any work-related
injury and complete all required documents.
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(F) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in AOC policies and
procedures to the same extent as if not working remotely. In particular, employees
must comply with Technology Use, policy 8.6, and AOC Computer Use Best Practices.
In addition to AOC requirements on time reporting (Hours of Work, policy 4.4(D)),
remote workers may be required to submit work logs of time spent and work
performed while working remotely, at the discretion of their supervisor.

(G) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary. Either the employee or the
AOC may terminate participation in the remote work program at any time, for any
reason. Failure to abide by the policies and procedures set forth in this policy may
result in immediate termination of an employee’s remote work assignment.

The Remote Work Application should be discussed and renewed annually, as well as
when there is a change in the remote worker’s or supervisor's position, or any other
change that may impact the remote work arrangement. A remote work arrangement
must not be continued when it is not in the best interests of the AOC or the
employee.

Participation in the remote work program is approved based on specific criteria
considered by the division director on a case-by-case basis. As circumstances may
change over time, employees previously participating in the remote work program
are not assured of a remote work assignment when returning from a leave of
absence or after a job transfer.


http://intranet.jud.ca.gov/hr/policies/8-6.pdf
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FJudicial Council of California

ADMINISTRATIVE OFFICE OF THE COURTS

455 Golden Gate Avenue * San Francisco, California 94102-3688
Telephone 415-865-4200 + Fax 415-865-4205 + TDD 415-865-4272

MEMORANDUM

Date
November 25, 2013

To
Members of the Executive and Planning
Committee

From
Steven Jahr, Administrative Director of the
Courts

Subject
Six-Month Update on AOC Pilot
Telecommuting Program

Action Requested
For Your Information

Deadline

N/A

Contact

Kenneth R. Couch, Director
Human Resources Services Office
415-865-4271 phone
415-865-4582 fax
kenneth.couch@jud.ca.gov

Michael Guevara, Senior Manager
415-865-7586 phone
415-865-8873 fax
michael.guevara@jud.ca.gov

Executive Summary

The Administrative Office of the Courts (AOC), Human Resources Services Office (HRSO) has
prepared this six-month interim status report on the progress of Judicial Council Directive 26,

which states that:

...the Judicial Council direct the Administrative Director of the Courts to ensure that the AOC adheres
to its telecommuting policy consistently and identifies and corrects all existing deviations and

violations of the existing policy.

This report includes a six-month update of the pilot telecommuting program. It includes
information on how the program was implemented, details on employee usage, how
accountability has been monitored, and next steps in the process.
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Previous Council Action

On August 31, 2012, the Judicial Council directed the Administrative Director of the Courts to
ensure that the AOC consistently adhered to its existing telecommuting (working remotely)
policy. The council also requested that the Administrative Director identify and correct all
existing deviations from and violations of the existing policy.

On December 14, 2012, the council directed the Administrative Director to review Policy 8.9
(attachment 1), Working Remotely (Telecommuting), of the AOC Personnel and Policies
Procedures Manual and provide the council with a report proposing any recommendations and
amendments to the policy. The council also directed the Administrative Director to consider and
report on alternatives—including whether this policy should remain in force—and return with a
report and recommendations for the council’s February 2013 meeting.

During the February 2013 meeting, the Administrative Director requested, in his report, that the
Judicial Council consider and approve one of the following options:

1. Eliminate all forms of telecommuting;

2. Eliminate regular telecommuting and only allow for limited ad hoc telecommuting under
special circumstances; or

3. Permit telecommuting by approving a restructured and more restrictive telecommute
policy, including controls for approving, monitoring, and, if necessary, rescinding
participation.

The Judicial Council approved a twelve-month pilot of the proposed amended Policy 8.9
(attachment 2), Working Remotely (Telecommuting) Pilot Program, authorizing employees to
work from home only when doing so is consistent with business needs and the employee’s job
functions, as authorized by the Administrative Director. Included with the new pilot program,
the council approved the use of ad hoc remote work arrangements, limited to no more than two
workdays per month, when unknown business or personal needs arise.

The council directed that an interim report be provided to the Executive and Planning Committee
(E&P) following six months of implementation, and a full report be presented to the Judicial
Council at the completion of the one-year pilot program.

Participant Data — Past and Present

The original policy allowed for up to eight days per month of telecommuting, and provided each
office leader with discretion regarding any exceptions to the policy. In 2012, 98 employees
(including supervisors and managers) participated in the Working Remotely (Telecommuting)
Program, representing 454 remote working days per month. The telecommuting benefit for
supervisors and managers was eliminated when the amended pilot program was implemented in
March 2013.



Currently, under the pilot telecommute program, there are 69 individuals who have been
approved to telecommute on a one-day-per-week basis, representing 276 remote workdays per
month. This represents a 30 percent decrease in telecommute approvals and about a 40 percent
decrease in the number of telecommute days utilized per month utilizing the criteria established
by the Administrative Director.

2012 # days per 2013 # days per
Office Participation month Participation month

Center for Families, Children and the Courts 28 104 16 64
Center for Judiciary Education and Research 12 54 10 40
Court Operations Special Services Office 17 80 4 16
Criminal Justice Court Services Office 2 8 4 16
Human Resources Services Office 0 0 1 4

Information Technology Services Office 23 92 14 56
Judicial Council Support Services 0 0 1 4

Legal Services Office 15 112 8 32
Trial Court Administrative Services Office 0 0 9 36
Executive Office 1 4 0 0

Trial Court Liaisons Office 0 0 2 8

Totals 98 454 69 276

Methodology and Process

Pilot Remote Work (Telecommute) Program Application Process
1. Atransitional period was granted by the Administrative Director through May 31, 2013,
to allow for an application period and to allow individuals on prior telecommute
schedules time to adjust to the new policy parameters;

2. Employees were asked to submit applications to a central email account
(pilot.telecommute@jud.ca.gov) for tracking and monitoring by HRSO;

3. The HRSO reviewed applications and submitted to the Administrative Director for final
review and approval; and

4. If approved, employees began their one-day-per-week telecommute after June 3, 2013, on
a date approved by their supervisors. Employees were also required to submit weekly
logs describing work performed during their telecommute days.

All other aspects of the pilot program, such as ad hoc telecommuting, became effective on March
1, 2013.

Ad hoc Telecommute Program

The ad hoc telecommute program is a separate component of the pilot program, offering
employees the ability to work remotely no more than two days per month when extenuating
circumstances arise. The ad hoc telecommute program is only available to individuals who do
not participate in the regular pilot telecommute program.
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Special Circumstances Affecting Employees’ Commutes

Ad hoc Telecommuting Related to the BART Strike

In early July 2013, a special circumstance occurred when the employees of the Bay Area Rapid
Transit (BART) went on strike, which resulted in a shutdown of one of the main public
transportation services utilized by staff to commute to and from the San Francisco office. During
this period, the AOC Executive Office authorized individuals who were directly impacted by the
strike to ad hoc telecommute on the first two days of the BART closure.

This exception also applied to individuals who participated in the regular pilot telecommute
program; however, no individual employee was allowed to telecommute more than two days
during this particular week. Supervisors and managers were tasked with ensuring that any
individuals who worked remotely during these days had significant assignments to cover the full
duration of the remote work period. Special BART telecommute logs were collected to account
for the remote work time and to record the types of duties performed while working remotely.

Ad hoc Telecommuting Related to the Bay Bridge Closure

In early September 2013, a special circumstance occurred when the Bay Bridge was closed due
to the road changes related to the opening of the new eastern span of the bridge. The closure was
expected to create heavy traffic and congested public transit. During this period, the AOC
Executive Office provided individuals with options that would meet the work needs of the AOC
while trying to alleviate the commute during the period of the bridge closure.

The options provided during the bridge closure included: 1) the ability to allow up to two ad hoc
telecommute days for those individuals not participating in the pilot program; 2) the ability to
shift the regular telecommute day to a day impacted by the bridge closure (for those participating
in the pilot program); 3) the ability to work a flexible work schedule to avoid heavy commute
periods; or 4) the ability to utilize available accruals to take time off during impacted days.

Supervisors and managers were tasked with ensuring that any individuals who worked remotely
during these days had significant assignments to cover the full duration of the remote work
period. Special Bridge Closure telecommute logs were collected to account for the remote work
time and to record the types of duties performed while working remotely.

Ad hoc Telecommuting Related to the Second BART Strike

In late October 2013, BART employees participated in a second strike, which, once again,
resulted in a shutdown of one of the main public transportation services utilized by staff to
commute to and from the San Francisco office. This closure of the public transportation system
was anticipated and the AOC Executive Office authorized the following options to ease the
commute burden on employees: 1) the use of the two ad hoc telecommute days, as allowed by
policy to those individuals who were not participating in the pilot telecommute program; 2)
allow those on the pilot telecommute program to shift their one telecommute day within that
same week; 3) allow employees to adopt a flexible work schedule as permitted by business
needs and supervisor approval; or 4) allow employees to use available accrued leave as permitted
by business need and supervisor approval.



During the second BART strike, supervisors and managers were tasked with ensuring that any
individuals who worked remotely during these days had significant assignments to cover the full
duration of the remote work period. Special BART telecommute logs were collected to account
for the remote work time and to record the types of duties performed while working remotely.

Use of Work Logs

Individuals who participate in the pilot program are required to submit a weekly remote work log
to the supervisor of the unit. This log includes a listing of the duties/tasks completed during the
designated remote workday.

Sample Duties and Tasks Reported on Work Logs

Work logs have been collected from participants of the pilot program and those who worked
remotely on an ad hoc basis during any of the special circumstances previously listed. The most
common remote work duties or tasks reported included:

e Reviewing documents, researching (project based, legal research and data collection),
analyzing data;

» Preparing for projects (presentations, timeline development, and curriculum
development);

e Responding to communications (email and phone);

e Participating in conference calls; and

e Writing and editing reports.

Duties specific to a particular office were also listed, but were less common on the logs. The
HRSO reviews the logs regularly and contacts individual supervisors with any questions or
concerns regarding the content of the log or the duties/tasks performed. Supervisors and
managers who had participants in either the pilot program or the ad hoc program were satisfied
with both the quality and quantity of work provided during the remote work periods.

Policy and Cost Implications

It was determined that part-time employees, employees acting in a senior-level or lead capacity,
and employees requiring direct supervision were not allowed to participate in pilot telecommute
program, as the essential duties of their positions required their presence at the workplace.

Part-time Employees
For employees on a part-time schedule—as they are already unavailable one to three days per
week—any additional time out of the workplace would further affect productivity.

Employees Acting in a Senior-level or Lead Capacity

Employees in a senior-level role—which involves regularly interacting with staff, sharing their
knowledge and skills, and providing guidance—are critical to the daily operations of the AOC.
Working remotely inhibits the ability of a person in this role to provide onsite guidance and face-
to-face interaction.



Employees Requiring Direct Supervision

Most classifications identify the amount of supervision expected during the workday. If the
phrase “works under direct supervision” is listed in an employee’s job classification, then that
employee is expected to be present in the workplace to provide customer support under the
guidance of the lead or supervisor. Additionally, if an employee’s regular presence in the
workplace is integral to the functions of the unit, it is likely that the application will be denied by
the Administrative Director.

Summary of Findings

e In the initial application period (March 1, 2013, through March 29, 2013) there were 105
applications received from employees, with a desire to telecommute one day per week.

e Upon review of those applications, the Administrative Director made certain policy
determinations, as outlined in the Policy and Cost Implications section above, resulting in
the approval of 63 of the applications for participation in the program and the denial of
42,

e Asaresult of feedback from the Management Council, the Administrative Director
directed the HRSO to provide all offices with an updated application process—
incorporating the policy determinations that would be utilized moving forward.
Application packets were sent to all members of the Management Council on May 29,
2013.

e All new and resubmitted applications included a detailed job description listing the job
duties that could be effectively performed remotely.

As a result of this amended process, one new application was submitted and five employees®
resubmitted their applications to telecommute. Based on the application materials,
recommendations from the supervisor, office leader and the HRSO, all six individuals were
approved by the Administrative Director for one day per week telecommuting, in accordance
with the pilot program parameters. These additional approvals resulted in a total of 106
applicants, 69 approvals and 37 denials.

! These five employees were originally denied from participating in the Pilot Program.
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Pilot Remote Work (Telecommute) Program Results

As of September 3, 2013, 69 individuals have been approved to telecommute through the pilot
program, representing approximately 9.6 percent of current AOC staff. The chart below
illustrates the number of participants from the various AOC offices:

# OF
OFFICE APPLICATIONS APPROVED DENIED
Center for Families, Children and the Courts 29 16 13
Center for Judiciary Education and Research 12 10 2
Court Operations Special Services Office 8 4 4
Criminal Justice Court Services Office 5 4 1
Human Resources Services Office 1 1 0
Information Technology Services Office 23 14 9
Judicial Council Support Services 1 1 0
Legal Services Office 10 8 2
Office of Real Estate and Facilities Management 2 0 2
Trial Court Administrative Services Office 12 9 3
Trial Court Liaison Office 3 2 1
TOTALS 106 69 37

Ad hoc Telecommuting Results

The chart below details the usage of ad hoc telecommuting by office over the first six months of

the program:

Office March April May June July Aug TOTAL
Information Technology Services Office 2 3 2 5 4 6 22
Center for Families, Children and the Courts 2 5 1 9 9 9 35
Center for Judiciary Education and Research 6 7 3 1 3 7 27
Trial Court Administrative Services Office 0 5 6 7 14 8 40
Court Operations Special Services Office 0 2 2 5 4 6 19
Legal Services Office 1 3 4 2 5 5 20
Human Resources Services Office 3 3 5 2 0 6 19
Trial Court Liaison Office 0 0 0 2 0 0 2
Criminal Justice Court Services Office 0 1 0 0 0 0 1
Internal Audit Services 0 0 2 0 0 0 2
Fiscal Services Office 1 1 0 0 0 1 3
Judicial Council Support Services 0 1 0 0 0 0 1
Executive Office 0 0 1 0 0 0 1
Totals 15 31 26 33 39 48 192

The average ad hoc telecommute usage among the entire AOC has averaged approximately 32
days per month, representing less than 1 percent of staff work time spent ad hoc telecommuting.




Ad hoc Telecommuting Related to the BART strikes and Bay Bridge Closure
The chart below shows the utilization of the special ad hoc remote workdays during the BART
strikes and the Bay Bridge Closure:

Special BART Special Bay Bridge Special BART
Strike (July 2013) Closure Strike (Oct 2013)
Office Ad Hoc Ad Hoc Ad Hoc?

Information Technology Services Office 48 3 12
Center for Families, Children and the Courts 30 2 7
Center for Judiciary Education and Research 17 0 8

Trial Court Administrative Services Office 0 1 1

Court Operations Special Services Office 18 3 4

Legal Services Office 15 3 2
Human Resources Services Office 10 5 7

Trial Court Liaison Office 8 0 2
Criminal Justice Court Services Office 7 0 7
Internal Audit Services 5 0 0
Office of Security 4 2 0

Fiscal Services Office 2 0 1
Office of Real Estate and Facilities Management 3 0 0
Office of Communications 1 0 0
Totals 168 19 51
Next Steps

The HRSO will continue to review the telecommute logs to monitor appropriate quantities of
work and the types of duties/tasks performed.

The HRSO will continue to review and make recommendations to the Administrative Director
for any new applications requesting to participate in the pilot program.

Regular reports will be provided to the Administrative Director on the number of employees
participating in the program, both on the Remote Work (Telecommute) Program and the Ad Hoc
Telecommute Program.

Future reports will include any special circumstances affecting employees’ commutes.

Attachments

1. Policy 8.9 - Working Remotely (Telecommuting)
2. REVISED Policy 8.9 - Working Remotely (Telecommuting) Pilot Program

2 Offices with zero instances did not have any reportable data submitted by the October 31, 2013 deadline.
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ATTACHMENT C: ONE YEAR REPORT ON PILOT PROGRAM (APRIL 2014)

Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on April 24, 2014

Title Agenda Item Type

AOC Restructuring: Policy 8.9, Working Action Required

Remotely (Telecommuting) Pilot Program:

One-Year Update Effective Date
April 24, 2014

Rules, Forms, Standards, or Statutes Affected

Date of Report
None "

March 20, 2014

Recommended by Contact

StevenJahr Kenneth R. Couch, 415-865-4271
Administrative Director of the Courts kenneth.couch@ijud.ca.qov

Michael Guevara, 415-865-7586
michael.quevara@jud.ca.gov

Executive Summary

Recognizing the benefits of telecommute programs, legislation at the federal level and in the
state of California encourages telecommute programs for government employees in positions
where telecommuting is viable.*

The Administrative Director of the Courts recommends that the Judicial Council consider and
select one of four options concerning telecommuting for employees of the Administrative Office
of the Courts (AOC).

Recommendation

The options presented for consideration by the Judicial Council are as follows:

1. Approve the pilot program as a regular telecommute program, with the current additional
controls for approving, monitoring, and rescinding participation;

1 U.S. Office of Personnel Management, 2012 Status of Telework in the Federal Government: Report to the
Congress (June 2012), and California Government Code section 14200.1.
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2. Extend the current pilot telecommute program an additional year;

3. Eliminate regular telecommuting and allow only limited, ad hoc telecommuting under special
circumstances; or

4. Eliminate all forms of telecommuting.

The Administrative Director of the Courts recommends that the Judicial Council approve
Option 1: to remove the pilot restriction from the program and retain the additional controls put
in place by the Executive Office. These additional controls are as follows:

e Employees who serve in a lead capacity may not participate in the remote work program on a
regularly scheduled basis (managers and supervisors were already precluded from
participating);

e Employees working part time may not participate in the remote work program on a regularly
scheduled basis;

e Employees requiring general supervision may not participate in the remote work program on
a regularly scheduled basis;

e The Administrative Director has the discretion to suspend the use of regular and ad hoc
remote work assignments at any time;

e Renewals must be made annually and approved by the Administrative Director before the
commencement of the remote work schedule; and

e At the conclusion of the classification and compensation study, the Human Resources
Services Office (HRSO) will conduct an additional review of participation to ensure
consistency with any recommendations made as a result of the study.

Previous Council Action

On August 31, 2012, the Judicial Council directed the Administrative Director to ensure that the
AOC was consistently adhering to its existing policy on telecommuting (working remotely)
(Policy 8.9, AOC Personnel Policies and Procedures; Attachment A), and to identify and correct
any deviation from or violation of the existing policy.

On December 14, 2012, the council further directed the Administrative Director to review the
original policy and make recommendations on any proposed amendments.

The council subsequently asked the Administrative Director to consider alternatives to
telecommuting, including whether telecommuting should be eliminated, and to return with a
report and recommendations for council consideration at its February 2013 meeting.

In the February 2013 report (Attachment B), the Judicial Council was presented with and
considered the following options:

1. To eliminate all forms of telecommuting;
2. To eliminate regular telecommuting and allow only limited, ad hoc telecommuting under
special circumstances; or



3. To permit telecommuting by approving a restructured and more restrictive telecommute
policy, including controls for approving, monitoring, and, if necessary, rescinding
participation.

The council approved Option 3 as a 12-month pilot program. The program was implemented,
allowing employees authorized by the Administrative Director to work remotely when consistent
with business needs and the employee’s job functions. As a part of the pilot program, the council
also approved the use of ad hoc remote work arrangements, limited to no more than two
workdays per month, in the event of unforeseen business or personal needs (Pilot Telecommute
Program Policy; Attachment C).

The council requested that an interim report on program implementation be prepared for the
Executive and Planning Committee after six months (Attachment D), and a full report after one
year, to enable the council to identify a course of action.

Rationale for Recommendation

Following council approval of the pilot program, the Executive Office added the additional
controls to ensure consistent and equitable application of the policy. With these controls in place,
and based on the monitoring process implemented, the AOC has demonstrated that a remote
work program can be effectively and efficiently implemented in a manner that supports
employees in the performance of their duties without any negative impacts on customers or
colleagues. A summary of the changes to the policy is provided in Attachment E.

The regular program

Defined eligibility requirements for regularly scheduled remote work. The original
telecommute policy allowed for up to eight days of telecommuting per month, and provided each
office leader with discretion to make exceptions to the policy. In 2012, 98 employees (including
supervisors and managers) participated in the program, representing a total of 454 remote work
days per month.

Under the pilot program initiated in 2013, a structural control limiting telecommuting to one day
per week was established to address any question of a diminution in service to customers. The
Executive Office determined that in addition to management staff, part-time employees,
employees acting in a senior or lead capacity, and employees requiring general supervision
would not be permitted to participate because the primary essential duties of their positions
required their on-site presence at the workplace.

Exactly 109 applications were received. Using the revised criteria for participation, 69
employees were approved to telecommute regularly one day per week, The current number of
employees participating in the program has dropped from the original 69 to 65, for a total of 260
remote workdays per month. This figure represents a 33 percent reduction in the number of
participants from 2012, and a 42 percent reduction in the total number of telecommute days per
month.



Approximately 40 percent of applications were denied. Unsuccessful applicants were informed
of the reasons for denial. Additional information concerning eligibility was communicated to all
employees.

Table 1 reflects changes in the number of telecommuting employees since 2012.

Table 1. Change in Number of Telecommuting Employees

Days 2013-2014 Days
. 2012 :
Office Participation per Pilot Program per
Month | Participation Month
Center for Families, Children & the Courts 28 104 17 68
Center for Judiciary Education and 12 54 8 32
Research
Court Operations Special Services Office 17 80 3 12
Criminal Justice Court Services Office 2 8 4 16
Human Resources Services Office 0 0 1 4
Information Technology Services Office 23 92 15 60
Judicial Council Support Services 0 0 1 4
Legal Services Office 15 112 5 20
Trial Court Administrative Services Office 0 0 9 36
Executive Office 1 4 0 0
Trial Court Liaison Office 0 0 2 8
Total 98 454 65 260

Note: Offices without employees participating in regularly scheduled telecommuting are not included.

Use of work logs. The original telecommute policy did not require work logs. The pilot program
does. The work log lists the duties performed and work produced while an employee works
remotely. Under the pilot program, work logs are submitted to the employee’s supervisor for
review and approval, and subsequently to the Human Resources Services Office (HRSO). Work
logs are audited by the HRSO to ensure that the duties performed while telecommuting are
appropriate and sufficient for a full day’s work and consistent with the pilot program.

The most common remote tasks reported include:

e Reviewing documents and researching and analyzing data (project-based work, legal
research, and data collection);

e Preparing projects (presentations, timeline development, and curriculum development);

e Responding to communications (e-mail and phone);

e Participating in conference calls;

e Writing and editing reports; and

e Performing duties specific to particular offices and positions.

HRSO contacts individual supervisors with questions or concerns regarding the content of the
work log or the duties/tasks performed. Commonly asked questions are as follows:



Is the nature of work consistent with the business needs of the AOC?
Is the employee effectively managing time?

Is the employee’s work satisfactory and timely?

Has there been a reduction in quantity of work produced?

Ao bdE

Supervisors and managers with participants in the pilot program reported satisfaction with both
the quality and the quantity of work carried out during the remote work periods. Work logs have
been effective in supporting program monitoring and adherence to high service standards.

The ad hoc program

Tracking and reporting. The ad hoc telecommute program is a separate component of the pilot
program, offering employees the ability to work remotely no more than two days per month
when extenuating circumstances arise. It is available only to employees who do not participate in
the regular pilot telecommute program.

Before the pilot program, instances of ad hoc telecommuting were not accounted for, and the AOC
lacked a methodology to assess and determine usage. There were no restrictions on the number of
ad hoc days an employee could be approved to take, effectively creating a situation that could be
employed to distort the original regular telecommuting rule. According to the SEC report, this
freedom led to instances in which some employees worked in their AOC offices only infrequently.
Regular telecommute program participants could also seek additional telecommute days through
the ad hoc process. Since the pilot program was established, HRSO receives monthly ad hoc
telecommuting data from each office and reviews it for trends or areas of concern. Table 2 below
details the use of ad hoc telecommuting, by office, between March 2013 and January 2014.

Table 2. Ad Hoc Telecommuting, by Office

Average Total
Office Usage per Days
Month (Days)

Information Technology Services Office 6.1 67
Center for Families, Children & the Courts 6.1 68
Center for Judiciary Education and Research 4.5 49
Trial Court Administrative Services Office 7.1 78
Court Operations Special Services Office 3.1 34
Legal Services Office 29 32
Human Resources Services Office 3.1 35
Trial Court Liaison Office 1.1 12
Criminal Justice Court Services Office 0.5 5
Internal Audit Services 0.2 2
Fiscal Services Office 0.5 6
Judicial Council Support Services 0.2 2
Office of Real Estate and Facilities Management 0.5 5
Executive Office 0.1 1

Total 36 396

Note: Offices that did not have employees telecommuting on an ad hoc basis are not included.
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The average ad hoc telecommuting usage among the entire AOC for this period was 36 days per
month, representing less than one percent of staff work time. (This figure does not account for ad
hoc days resulting from the special events outlined below.)

Expanded management toolkit in addressing three disruptive events. The level of flexibility
afforded by the ad hoc telecommute program provided a valuable management tool during three
major commute-related special circumstances that affected the Bay Area: two transit strikes and
a bridge closure.

BART strikes. In July 2013, and again in October 2013, Bay Area Rapid Transit (BART)
employees went on strike, shutting down one of the main public transportation services for staff
commuting to and from the San Francisco office. The Executive Office authorized employees
directly affected by the strike to telecommute on an ad hoc basis the first two days of the BART
closure. The exception also applied to employees participating in the regular pilot telecommute
program to shift one of their telecommute days to the week of the strike; however, no employee
was allowed to telecommute more than two days during that week. Employees were also allowed
to use a flexible work schedule (earlier start and end times) or accrued leave as permitted by
business need and with supervisor approval.

Bay Bridge closure. In September 2013, the Bay Bridge was closed pending the opening of its
new eastern span. The closure was expected to create heavy traffic and congested public transit.
During this period, the Executive Office provided employees with options that would meet the
work needs of the agency while trying to alleviate commuting challenges. These options
included:

e Allowing up to two ad hoc telecommute days for those employees not participating in the
regular pilot program;

e Shifting a regular telecommute day to a day when the bridge was closed:;

e Having a flexible work schedule to avoid heavy commute periods; and

e Using available leave accruals to take time off during impacted days.

Supervisors and managers were tasked with ensuring that employees who worked remotely
during these days had sufficient assignments for the full period. Employees who participated in
any of the special-circumstance days were required to submit to their supervisors a remote work
log, which was, in turn, submitted to HRSO.

Prior to implementation of the new pilot program, in instances where such special circumstances
occurred, office heads had the discretion to offer commute options for their respective offices.
Since the implementation of the pilot program, the Executive Office instead establishes
consistent, agencywide commute alternatives that include both telecommuting and non-
telecommuting options.

Ad hoc remote usage rates during the BART strikes and the Bay Bridge closure are illustrated in
table 3.



Table 3. Ad Hoc Telecommuting During Transit Troubles

Office BART Strike Bay Bridge | BART Strike
(July 2013) Closure (Oct 2013)

Information Technology Services Office 48 3 12
Center for Families, Children & the Courts 30 2 7
Center for Judiciary Education and Research 17 0 8
Trial Court Administrative Services Office 0 1 1
Court Operations Special Services Office 18 3 4
Legal Services Office 15 3 2
Human Resources Services Office 10 5 7
Trial Court Liaison Office 8 0 2
Criminal Justice Court Services Office 7 0 7
Internal Audit Services 5 0 0
Office of Security 4 2 0
Fiscal Services Office 2 0 1
Office of Real Estate and Facilities 3 0 0

Management
Office of Communications 1 0 0

Total 168 19 51

Note: Offices without ad hoc telecommuters during these events are not reflected in the table. The numbers in the
table are distinct from the ongoing ad hoc telecommute totals.

Comments, Alternatives Considered, and Policy Implications

With the implementation of and strict adherence to guidelines during the pilot year, and with
continued oversight and monitoring by the HRSO under the direction of the Administrative
Director, four options are presented for consideration by the council.

Option 1: Adopt as an ongoing program the pilot telecommute policy, including the
additional controls put in place during the implementation of the pilot program.

Should the Judicial Council approve this option, the “pilot” terminology would be removed from
the policy. Participation would still be based on the fiscal year cycle, and employees would
reapply annually to ensure that job duties are still appropriate to telecommuting.

The telecommute program would continue to be implemented through a centralized process
managed by the HRSO. This process involves a review of each new application by office
leadership using the following parameters:

1. Nature of Work. What is the type of work being performed by the employee, and is the
telecommuting arrangement conducive to the duties necessary to perform the work?

2. Quantity of Work. Can a sufficient number of work activities be performed at home?

3. Quality of Work. Has the employee demonstrated an ability to carry out high-quality
work with minimal supervision?



4. Timeliness. Has the employee consistently shown that he or she is able to work within
established deadlines?

5. Ability to handle multiple priorities. Has the applicant demonstrated a strong ability to
manage multiple, competing priorities?

Once office leadership completes its initial review, a recommendation is made to the HRSO.
HR then conducts a second review of each application against these same parameters, as well as
the following additional criteria:

1. Current division and unit balance. What is the requested telecommute day, and do
other employees in the office also telecommute on that day? If so, what is the potential
impact to scheduling and workload?

2. Ability to handle scheduled and unexpected leaves. Will the office have coverage in
times of scheduled days off or unexpected absences?

3. Performance Improvement Plan (PIP). Is the employee currently on a PIP? Has the
employee had past performance issues?

The HRSO then forwards its review and recommendation to the Administrative Director for a
final decision on participation

See Proposed Policy 8.9, Working Remotely (Telecommuting) Program; Attachment F.

Option 2: Extend the current pilot program for an additional year.

Should the Judicial Council approve this option, the pilot program would be extended for one
year, with further review by the Judicial Council in April 2015. All current controls would
remain in place, and all interested employees would need to resubmit applications before current
participant agreements end on June 30, 2014.

Option 3: Eliminate regular telecommuting and allow only limited ad hoc telecommuting
under special circumstances.

Should the Judicial Council approve this option, regular telecommuting would no longer be
permitted at the AOC. However, to allow for management flexibility in special circumstances,
the Administrative Director would have discretion to allow employees to telecommute on an ad
hoc basis with the approval of their supervisors or managers and office leadership.

Option 4: Eliminate all forms of telecommuting.

Should the Judicial Council approve this option, telecommuting on a regular and an ad hoc basis
would no longer be permitted at the AOC. Such a decision could present employee retention
issues, in that the agency would be unable to offer comparable employee benefits in a
competitive labor market. Further, elimination of the program could also affect employee morale
and performance.

Should the council approve Option 1 or 2, amended job descriptions resulting from the
classification and compensation study will be reviewed against the telecommuting criteria and
could potentially change employee eligibility during 2014-2015.
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Implementation Requirements, Costs, and Operational Impacts

Implementation of the pilot telecommute program is centralized under the oversight of HRSO;
ultimate authority to approve or deny participation in the program rests with the Administrative
Director of the Courts.

All regular pilot telecommuting schedules will conclude during the week of June 30, 2014.
Should the program continue, employees wishing to participate in the program would be required
to (re)submit applications. HRSO staff would review and submit the applications to the
Administrative Director for final review and approval or denial. Approved employees would
commence their one-day-per-week telecommute on a date approved by their supervisors.

Participating employees would be required to submit weekly logs describing work performed on
telecommute days. A human resources analyst would expend approximately 24 hours per month
tracking and documenting program usage, in addition to conducting initial reviews of any new
applications.

Attachments

1. Attachment A: Original Telecommute Program Policy (Pre 2013)

2. Attachment B: Report to Judicial Council, February 26, 2013 (no attachments)

3. Attachment C: Pilot Telecommute Program Policy

4. Attachment D: Six-Month Interim Report on the Pilot Program to the Executive and Planning
Committee, November 25, 2013

Attachment E: Summary of Changes to Policy 8.9

6. Attachment F: Proposed Telecommute Policy (Option 1)

o
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Policy 8.9

Number:

Title: Working Remotely (Telecommuting) Program

Contact: Human Resources, Labor and Employee Relations
Program

Statement: The Judicial Council’s Remote Work Program authorizes

employees to work from home only when doing so is
consistent with business needs and the employee’s job
functions, as authorized by the Administrative Director.

Contents: (A) Purpose of Remote Work Program
(B) Regularly Scheduled Remote Work
(1) Applicability
(2) Request and Approval Process
(3) Remote Work Schedules
(4) Remote Work Log
(C) Ad Hoc Remote Work
(D) The Home Office
(1) Work Environment
(2) Office EqQuipment
(3) InformationSecurity
(4) Health and Safety
(E) Other Employee Rights and Responsibilities
(F) Termination and Renewal of Remote Work
Assignment

A) Purpose of Remote Work Program

When consistent with business needs and the employee’s job functions, the Judicial
Council provides employees with a remote work option. Employees participate in the
remote work program when, on a periodic basis, during their scheduled work hours,
they perform their usual job duties from home. The terms “working remotely,”
"work remotely,” and “remote worker” as used in this program refer to the
performance of usual job duties at home. Home locations for purposes of this
program shall be in the state of California.

Suitability to participate in the remote work program is based, in part, on an
employee’s job classification and the nature of the work to be performed by the
employee. Those factors alone may compel disapproval of an application to
participate in the remote work program.

The Judicial Council recognizes the potential organizational and personal benefits
available through a carefully planned and managed remote work program. Both the
state and federal government have recognized the positive impacts of remote work
programs that include reductions in air pollution, traffic congestion and the costs of
highway commuting. Additionally, remote working can provide employees with more
flexibility in their schedules resulting in increased productivity and employee morale.
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This program covers two types of remote work options:

(1) Regularly scheduled (which allows employees to work from home on a regular,
ongoing basis, as described in Section (B) (3) of this program), and

(2) “Ad hoc” (occasional, one-time approval to work from home, as described in
Section (C) of this program).

Employees working in more than one location, other than the home, due to work-related
travel, and/or working from multiple Judicial Council offices or court locations, are
considered to be working in the office. This Remote Work Program does not apply to
that activity.

Requests to work from home as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor and approved by Human Resources (HR), Integrated Disability
Management Program.

(B) Regularly Scheduled Remote Work
(1) Applicability

Only full-time Judicial Council employees (regular or temporary, exempt or non-exempt)
not serving in a supervisory or lead capacity, or whose job description does not require
general supervision, may apply to participate in the remote work program on a regularly
scheduled basis. Additionally, individuals on a Performance Improvement Plan or with
any rating of “Does Not Meet Expectations,” will not be approved to participate in the
program.

(2) Request and Approval Process

Applications are accepted and reviewed each fiscal year. Approved applications will
expire on June 30th of the fiscal year for which they were approved.

An employee may initiate a request to participate in the remote work program on
a regularly scheduled basis by submitting a completed Remote Work Program
Application to his or her supervisor. The supervisor will review the request,
acknowledge that the duties identified for remote working are appropriate and
can be measured effectively and make a recommendation to the office leadership.
Office leadership will submit the request with a recommendation to HR. HR will
review the request to ensure that the application meets all applicable program
criteria. The HR will submit the request with a recommendation to the Executive
Office for consideration. Approval of a remote work arrangement is at the
discretion of the Administrative Director or designee.

Step 1 — Office Leadership Review

A request to participate in the remote work program must be reviewed by the
employee’s office leadership, who will determine if the employee, while working
from home, can perform all of the duties and responsibilities of the position in a
manner that meets the needs of the organization. When considering a request to
work from home, all of the following factors will be considered:
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e Nature of Work
The type of work performed by the employee.

e Quantity of work
How much work can get done from home?

e Quality of work
How well can the work be completed from home?

e Timeliness
Can timelines be met when working from home?

e Ability to handle multiple priorities
Is it possible to successfully multitask when working from home?

Employees must also demonstrate suitability of the proposed home work
environment.

Employees with performance, attendance, or other work-related deficiencies, or
whose jobs by their nature are not suitable for remote work, will not be approved
for a remote work arrangement. Individuals on a Performance Improvement Plan
or having any areas on the Annual Performance Review with a “Does Not Meet
Expectations,” rating will be removed form the program until performance
standards are met.

Office leaders are expected to review each application with the expectation that
services will not be impacted as a result of telecommuting. As such, each office
must strive to achieve a balance in ensuring that employees are readily available
at all times.

Step 2 — Human Resources Review

Completed remote work applications reviewed by the originating office’s leadership
shall be submitted to HR for additional review.

HR will review applications to ensure that signatures have been obtained; the
agreement is consistent with the parameters of Judicial Council policies and
procedures; and the employee’s duties and responsibilities align to the five factors
noted previously. HR will also consider the following when reviewing applications:

e Requested remote work day
What is the requested remote work day and are there coworkers working
remotely?

e Current division and unit balance
How many program participants does the office currently have in relation to
office and unit totals?

e Ability to handle scheduled and unexpected leaves
Will the office have coverage in times of scheduled days off or unexpected
absences?

e Performance Improvement Plan (PIP)
Is the employee currently on a PIP? Has the employee had past performance
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issues?

Any remote work agreement that is not complete, does not have all required
signatures, or is outside of the scope of the program will be returned to the
originating office for review. Remote work schedules may not begin until the
remote work agreement has been approved by the Administrative Director or
designee.

Step 3 — Administrative Director or designee’s review

The Administrative Director or designee will review the remote work agreement
and determine whether to approve or deny. If the remote work agreement is
approved, HR will notify the Office Leadership of the approval and a start date can
be coordinated with the employee.

(3) Remote Work Schedules

Full-time employees (excluding leads, supervisors, managers, assistant directors,
and directors) may be approved to work from home on a regularly scheduled
basis as follows:

e During the first 12 months of employment with the Judicial Council, employees
are not eligible to participate in the remote work program.

e After 12 months of employment with the Judicial Council, employees are eligible
to request to work from home up to a maximum of one day per week in any
given week.

If approved, the remote work schedule applicable to a particular employee will be
set by the supervisor before remote working begins. Remote workers must be
available during the standard workday from 8 a.m. to 5 p.m., Monday through
Friday (Hours of Work, policy 4.4(A)), or alternative schedule as approved by their
supervisor, to the same extent as if working in the office. The remote work
schedule may be modified, with supervisor approval, as needed:

e The remote work assignment may be suspended or terminated at any time, for
any reason at the discretion of the office leadership. If a remote work
assignment is suspended or terminated HR work coordinator must be notified
immediately.

 If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day. Employees cannot “make
up” missed remote work days.

e Remote workers must request approval for time off in the same manner as if not
working from home.

e With prior approval, remote workers may attend medical, dental, and business
appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

(4) Remote Work Log
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Judicial Council employees approved for a regular remote work schedule must
complete a remote work log for each day that they work from home. The remote
work log must be provided at the end of each month to the supervisor for review
of work progress during remote work days. Employees who do not satisfactorily
complete a remote work log or their assignments during remote work days may
have their remote work assignment suspended or terminated at the discretion of
the office leadership. Supervisors will be reviewing the logs to determine the
quality and quantity of work completed when a participant is working remotely.
Remote work logs will be audited by HR on a regular basis. The remote work log
will be used to determine a performance rating during the annual performance
review for telecommute participants.

© Ad Hoc Remote Work

An employee of the Judicial Council (including part-time employees, leads, managers and
supervisors) may alternatively be approved to work from home on an “ad hoc” basis (i.e.,
not on a regular basis), which may arise due to extenuating circumstances such as the
demand for expedited work products, or other business or personal needs. The
employee’s office leader may approve ad hoc work from home on a case-by-case basis.
Each office will submit a monthly report of ad hoc remote work to HR remote work
coordinator. Quarterly reports will be submitted to the Administrative Director. Approval
to work remotely on an ad hoc basis does not require submission of the forms referenced
in Section (B) (2) of this program and does not confer eligibility to work from home on a
regularly scheduled basis.

“Ad hoc” remote work occurrences are intended to provide an ability to work remotely
during special circumstance situations and are not meant to supplant the remote
working program. “Ad Hoc” remote work situations are limited to a maximum of two
days per month in any given month. Quarterly reports are provided to the Executive
Office for review. Unusually high utilization or patterns of usage by an office or an
individual may result in suspension of the “Ad Hoc” opportunity at the discretion of the
Administrative Director.

Employees who are participating in the regularly scheduled remote work program may
not, at the same time, work from home on an “ad hoc” basis.

The supervisor or manager recommends approval of the ad hoc remote working
request and submits to his or her office leadership. Office leadership shall submit a
monthly usage report to HR. HR will collect that data and provide quarterly utilization
reports to the Administrative Director.

(D) The Home Office

(1) Work Environment
Remote workers are responsible for maintaining a safe and productive work environment.
Dependent care arrangements must be made so as not to interfere with work. Personal
disruptions must be limited to the same extent as when working in the employee’s
primary work location.

(2) Office Equipment

The Judicial Council will provide a laptop, subject to availability, for purposes of
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working from home. Maintenance, repair, and replacement of Judicial Council-
owned equipment issued to remote workers is the responsibility of the Judicial
Council. The remote worker, however, must provide adequate care and
protection of the equipment_(Use of Judicial Council Property, policy 8.8(B)). In
case of equipment malfunction, the remote worker must notify his or her
supervisor immediately. Expenses for purchases, supplies, and repairs to personal
equipment will not be reimbursed. Remote workers must restrict access to Judicial
Council-provided office equipment from family members and others.

The remote worker must also observe the following:

e The remote worker is responsible to provide appropriate internet connectivity in
order to perform work duties. DSL or cable-based service is normally acceptable
for this purpose.

e Judicial Council-issued laptops must be brought into the office a minimum of
once per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Technology Services Office does
not provide technology support for use of personal equipment for working from
home.

e Any software installed on Judicial Council-issued laptops remains the property of
the Judicial Council and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or when
requested by the supervisor, the employee must return all Judicial Council
property, including software.

Computer support for remote workers is available from the Information Technology
Services Office Helpdesk during the hours of 7:30 a.m. — 6:00 p.m. Remote workers
may request assistance by submitting an on-line service request to the Judicial
Council Service Portal, or contacting the HelpDesk at (415) 865- 4080 or
helpdesk@jud.ca.gov.

(3) Information Security

Network and information security are important considerations when working from
home. Remote workers are expected to maintain the security, privacy, and
confidentiality of information when working at the home work site or transporting
data to and from work sites, including:

< Remote workers must follow all organizational data retention, backup, and
security procedures.

< Remote workers must restrict access to confidential and personal information
from family members and others. (Use of Judicial Council Property, policy
8.8(D)).

e Access-restricted material and data must remain secured, and cannot be taken
out of the official work location without supervisory approval.

Some Judicial Council applications will be restricted to on-site access for security
reasons. Other data may be unavailable to remote workers for technical
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reasons. For example, remote access to network drives is only available to
employees approved and provided resources for access.

Remote workers must report any potential breach of Judicial Council information
security immediately to the Information Technology Services Office HelpDesk.

(4) Health and Safety

Remote workers are responsible for ensuring that their home offices comply with
health and safety requirements. The Judicial Council may decline an employee’s
request to work from home or may terminate a remote work assignment based
on safety considerations. The home office may be inspected by the Judicial
Council, by appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working from home, workers’
compensation law and rules apply. Consistent with Judicial Council’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources, Integrated Disability Management Program, of any work-related injury
and complete all required documents.

(B) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in Judicial Council
policies and procedures to the same extent as if not working remotely. In particular,
employees must comply with Technology Use, policy 8.6 and Judicial Council Computer
Use Best Practices.

) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary and it is a privilege. Either the
employee or the Judicial Council may terminate participation in the remote work program
at any time, for any reason or no reason at all. Failure to abide by the policies and
procedures set forth in this program may result in immediate termination of an
employee’s remote work assignment. Any suspension or termination of a remote work
assignment must be immediately reported to HR.

It shall be the continuing duty of the office leadership in each office, in which one or
more employees work remotely, to assess the performance of each such employee by
adhering to the terms, conditions, and standards of this program.

Approval to participate in the remote work program is only valid for the fiscal year in
which it is approved. Remote Work Program Applications must be renewed and approved
by the Administrative Director or designee each fiscal year, on or before June 30, as well
as when there is a change in the remote worker’s or supervisor's position, or any other
change that may impact the remote work arrangement. Remote workers who wish to
continue their current remote work arrangement without modification are only required
to complete the Remote Work Program Application form (Attachment I) to request
renewal. A remote work arrangement must not be continued when it does not meet the
business needs or help accomplish the mission of the Judicial Council.

All regularly scheduled remote work arrangements, including renewals, must be approved
by the Administrative Director or designee prior to commencement of the remote work
schedule. Approval to participate in the remote work program is based on specific criteria
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considered by the employee’s office leadership and the Human Resources, on a case-by-
case basis. As circumstances may change over time, employees previously participating in
the remote work program are not assured of a remote work assignment when returning
from a leave of absence or after a job transfer.



ATTACHMENT E: REVISED POLICY 8.9 - REGULAR TELECOMMUTING PROGRAM (JULY 2015)

JUDICIAL COUNCIL OF CALIFORNIA Policy 8.9
PERSONNEL POLICIES AND PROCEDURES

Policy 8.9

Number:

Title: Working Remotely (Telecommuting) Program

Contact: Human Resources, Labor and Employee Relations

Program

Statement: The Judicial Council’s Remote Work Program authorizes

employees to work from home only when doing so is
consistent with business needs and the employee’s job
functions, as authorized by the Administrative Director.

Contents: (A) Purpose of Remote Work Program
(B) Regularly Scheduled Remote Work
(1) Applicability
(2) Request and Approval Process
(3) Remote Work Schedules
(4) Remote Work Log
(C) Ad Hoc Remote Work
(D) The Home Office
(1) Work Environment
(2) Office EqQuipment
(3) InformationSecurity
(4) Health and Safety
(E) Other Employee Rights and Responsibilities
(F) Termination and Renewal of Remote Work
Assignment

A) Purpose of Remote Work Program

When consistent with business needs and the employee’s job functions, the Judicial
Council provides employees with a remote work option. Employees participate in the
remote work program when, on a periodic basis, during their scheduled work hours,
they perform their usual job duties from home. The terms “working remotely,”
"work remotely,” and “remote worker” as used in this program refer to the
performance of usual job duties at home. Home locations for purposes of this
program shall be in the state of California.

Suitability to participate in the remote work program is based, in part, on an
employee’s job classification and the nature of the work to be performed by the
employee. Those factors alone may compel disapproval of an application to
participate in the remote work program.

The Judicial Council recognizes the potential organizational and personal benefits
available through a carefully planned and managed remote work program. Both the
state and federal government have recognized the positive impacts of remote work
programs that include reductions in air pollution, traffic congestion and the costs of
highway commuting. Additionally, remote working can provide employees with more
flexibility in their schedules resulting in increased productivity and employee morale.
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This program covers two types of remote work options:

(1) Regularly scheduled (which allows employees to work from home on a regular,
ongoing basis, as described in Section (B) (3) of this program), and

(2) “Ad hoc” (occasional, one-time approval to work from home, as described in
Section (C) of this program).

Employees working in more than one location, other than the home, due to work-related
travel, and/or working from multiple Judicial Council offices or court locations, are
considered to be working in the office. This Remote Work Program does not apply to
that activity.

Requests to work from home as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor and approved by Human Resources (HR), Integrated Disability
Management Program.

(B) Regularly Scheduled Remote Work
(1) Applicability

Only full-time Judicial Council employees (regular or temporary, exempt or non-exempt)
not serving in a supervisory or lead capacity, or whose job description does not require
general supervision, may apply to participate in the remote work program on a regularly
scheduled basis. Additionally, individuals on a Performance Improvement Plan or with
any rating of “Does Not Meet Expectations,” will not be approved to participate in the
program.

(2) Request and Approval Process

Applications are accepted and reviewed each fiscal year. Approved applications will
expire on June 30th of the fiscal year for which they were approved.

An employee may initiate a request to participate in the remote work program on
a regularly scheduled basis by submitting a completed Remote Work Program
Application to his or her supervisor. The supervisor will review the request,
acknowledge that the duties identified for remote working are appropriate and
can be measured effectively and make a recommendation to the office leadership.
Office leadership will submit the request with a recommendation to HR. HR will
review the request to ensure that the application meets all applicable program
criteria. The HR will submit the request with a recommendation to the Executive
Office for consideration. Approval of a remote work arrangement is at the
discretion of the Administrative Director or designee.

Step 1 — Office Leadership Review

A request to participate in the remote work program must be reviewed by the
employee’s office leadership, who will determine if the employee, while working
from home, can perform all of the duties and responsibilities of the position in a
manner that meets the needs of the organization. When considering a request to
work from home, all of the following factors will be considered:
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e Nature of Work
The type of work performed by the employee.

e Quantity of work
How much work can get done from home?

e Quality of work
How well can the work be completed from home?

e Timeliness
Can timelines be met when working from home?

e Ability to handle multiple priorities
Is it possible to successfully multitask when working from home?

Employees must also demonstrate suitability of the proposed home work
environment.

Employees with performance, attendance, or other work-related deficiencies, or
whose jobs by their nature are not suitable for remote work, will not be approved
for a remote work arrangement. Individuals on a Performance Improvement Plan
or having any areas on the Annual Performance Review with a “Does Not Meet
Expectations,” rating will be removed form the program until performance
standards are met.

Office leaders are expected to review each application with the expectation that
services will not be impacted as a result of telecommuting. As such, each office
must strive to achieve a balance in ensuring that employees are readily available
at all times.

Step 2 — Human Resources Review

Completed remote work applications reviewed by the originating office’s leadership
shall be submitted to HR for additional review.

HR will review applications to ensure that signatures have been obtained; the
agreement is consistent with the parameters of Judicial Council policies and
procedures; and the employee’s duties and responsibilities align to the five factors
noted previously. HR will also consider the following when reviewing applications:

e Requested remote work day
What is the requested remote work day and are there coworkers working
remotely?

e Current division and unit balance
How many program participants does the office currently have in relation to
office and unit totals?

e Ability to handle scheduled and unexpected leaves
Will the office have coverage in times of scheduled days off or unexpected
absences?

e Performance Improvement Plan (PIP)
Is the employee currently on a PIP? Has the employee had past performance
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issues?

Any remote work agreement that is not complete, does not have all required
signatures, or is outside of the scope of the program will be returned to the
originating office for review. Remote work schedules may not begin until the
remote work agreement has been approved by the Administrative Director or
designee.

Step 3 — Administrative Director or designee’s review

The Administrative Director or designee will review the remote work agreement
and determine whether to approve or deny. If the remote work agreement is
approved, HR will notify the Office Leadership of the approval and a start date can
be coordinated with the employee.

(3) Remote Work Schedules

Full-time employees (excluding leads, supervisors, managers, assistant directors,
and directors) may be approved to work from home on a regularly scheduled
basis as follows:

e During the first 12 months of employment with the Judicial Council, employees
are not eligible to participate in the remote work program.

e After 12 months of employment with the Judicial Council, employees are eligible
to request to work from home up to a maximum of one day per week in any
given week.

If approved, the remote work schedule applicable to a particular employee will be
set by the supervisor before remote working begins. Remote workers must be
available during the standard workday from 8 a.m. to 5 p.m., Monday through
Friday (Hours of Work, policy 4.4(A)), or alternative schedule as approved by their
supervisor, to the same extent as if working in the office. The remote work
schedule may be modified, with supervisor approval, as needed:

e The remote work assignment may be suspended or terminated at any time, for
any reason at the discretion of the office leadership. If a remote work
assignment is suspended or terminated HR work coordinator must be notified
immediately.

 If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day. Employees cannot “make
up” missed remote work days.

e Remote workers must request approval for time off in the same manner as if not
working from home.

e With prior approval, remote workers may attend medical, dental, and business
appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

(4) Remote Work Log
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Judicial Council employees approved for a regular remote work schedule must
complete a remote work log for each day that they work from home. The remote
work log must be provided at the end of each month to the supervisor for review
of work progress during remote work days. Employees who do not satisfactorily
complete a remote work log or their assignments during remote work days may
have their remote work assignment suspended or terminated at the discretion of
the office leadership. Supervisors will be reviewing the logs to determine the
quality and quantity of work completed when a participant is working remotely.
Remote work logs will be audited by HR on a regular basis. The remote work log
will be used to determine a performance rating during the annual performance
review for telecommute participants.

© Ad Hoc Remote Work

An employee of the Judicial Council (including part-time employees, leads, managers and
supervisors) may alternatively be approved to work from home on an “ad hoc” basis (i.e.,
not on a regular basis), which may arise due to extenuating circumstances such as the
demand for expedited work products, or other business or personal needs outlined in the
Telecommuting Program (Ad Hoc) FAQs. The employee’s office leader may approve ad
hoc work from home on a case-by-case basis. Each office will submit a monthly report of
ad hoc remote work to HR remote work coordinator including the completed Ad Hoc
Telecommute Request Form. Quarterly reports will be submitted to the Administrative
Director. Approval to work remotely on an ad hoc basis does not require submission of the
forms referenced in Section (B) (2) of this program and does not confer eligibility to work
from home on a regularly scheduled basis.

“Ad hoc” remote work occurrences are intended to provide an ability to work remotely
during special circumstance situations and are not meant to supplant the remote
working program. “Ad Hoc” remote work situations are limited to a maximum of two
days per month in any given month. Quarterly reports are provided to the Executive
Office for review. Unusually high utilization or patterns of usage by an office or an
individual may result in suspension of the “Ad Hoc” opportunity at the discretion of the
Administrative Director.

Employees who are participating in the regularly scheduled remote work program may
not, at the same time, work from home on an “ad hoc” basis.

The supervisor or manager recommends approval of the ad hoc remote working
request and submits to his or her office leadership. Office leadership shall submit a
monthly usage report to HR. HR will collect that data and provide quarterly utilization
reports to the Administrative Director.

(D) The Home Office

(1) Work Environment
Remote workers are responsible for maintaining a safe and productive work environment.
Dependent care arrangements must be made so as not to interfere with work. Personal
disruptions must be limited to the same extent as when working in the employee’s

primary work location.

(2) Office Equipment
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The Judicial Council will provide a laptop, subject to availability, for purposes of
working from home. Maintenance, repair, and replacement of Judicial Council-
owned equipment issued to remote workers is the responsibility of the Judicial
Council. The remote worker, however, must provide adequate care and
protection of the equipment_(Use of Judicial Council Property, policy 8.8(B)). In
case of equipment malfunction, the remote worker must notify his or her
supervisor immediately. Expenses for purchases, supplies, and repairs to personal
equipment will not be reimbursed. Remote workers must restrict access to Judicial
Council-provided office equipment from family members and others.

The remote worker must also observe the following:

e The remote worker is responsible to provide appropriate internet connectivity in
order to perform work duties. DSL or cable-based service is normally acceptable
for this purpose.

e Judicial Council-issued laptops must be brought into the office a minimum of
once per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Technology Services Office does
not provide technology support for use of personal equipment for working from
home.

 Any software installed on Judicial Council-issued laptops remains the property of
the Judicial Council and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or when
requested by the supervisor, the employee must return all Judicial Council
property, including software.

Computer support for remote workers is available from the Information Technology
Services Office Helpdesk during the hours of 7:30 a.m. — 6:00 p.m. Remote workers
may request assistance by submitting an on-line service request to the Judicial
Council Service Portal, or contacting the HelpDesk at (415) 865- 4080 or
helpdesk@jud.ca.gov.

(3) Information Security

Network and information security are important considerations when working from
home. Remote workers are expected to maintain the security, privacy, and
confidentiality of information when working at the home work site or transporting
data to and from work sites, including:

< Remote workers must follow all organizational data retention, backup, and
security procedures.

< Remote workers must restrict access to confidential and personal information
from family members and others. (Use of Judicial Council Property, policy
8.8(D)).

e Access-restricted material and data must remain secured, and cannot be taken
out of the official work location without supervisory approval.

Some Judicial Council applications will be restricted to on-site access for security


http://intranet.jud.ca.gov/hr/policies/8-8.pdf
http://intranet.jud.ca.gov/documents/hr/policies/8-8.pdf
mailto:helpdesk@jud.ca.gov.
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reasons. Other data may be unavailable to remote workers for technical
reasons. For example, remote access to network drives is only available to
employees approved and provided resources for access.

Remote workers must report any potential breach of Judicial Council information
security immediately to the Information Technology Services Office HelpDesk.

(4) Health and Safety

Remote workers are responsible for ensuring that their home offices comply with
health and safety requirements. The Judicial Council may decline an employee’s
request to work from home or may terminate a remote work assignment based
on safety considerations. The home office may be inspected by the Judicial
Council, by appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working from home, workers’
compensation law and rules apply. Consistent with Judicial Council’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources, Integrated Disability Management Program, of any work-related injury
and complete all required documents.

(B) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in Judicial Council
policies and procedures to the same extent as if not working remotely. In particular,
employees must comply with Technology Use, policy 8.6 and Judicial Council Computer
Use Best Practices.

@) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary and it is a privilege. Either the
employee or the Judicial Council may terminate participation in the remote work program
at any time, for any reason or no reason at all. Failure to abide by the policies and
procedures set forth in this program may result in immediate termination of an
employee’s remote work assignment. Any suspension or termination of a remote work
assignment must be immediately reported to HR.

It shall be the continuing duty of the office leadership in each office, in which one or
more employees work remotely, to assess the performance of each such employee by
adhering to the terms, conditions, and standards of this program.

Approval to participate in the remote work program is only valid for the fiscal year in
which it is approved. Remote Work Program Applications must be renewed and approved
by the Administrative Director or designee each fiscal year, on or before June 30, as well
as when there is a change in the remote worker’s or supervisor's position, or any other
change that may impact the remote work arrangement. Remote workers who wish to
continue their current remote work arrangement without modification are only required
to complete the Remote Work Program Application form (Attachment I) to request
renewal. A remote work arrangement must not be continued when it does not meet the
business needs or help accomplish the mission of the Judicial Council.

All regularly scheduled remote work arrangements, including renewals, must be approved
by the Administrative Director or designee prior to commencement of the remote work


http://intranet.jud.ca.gov/documents/hr/policies/6-6.pdf
http://intranet.jud.ca.gov/documents/hr/policies/6-6.pdf
http://intranet.jud.ca.gov/documents/hr/policies/8-6.pdf
http://intranet.jud.ca.gov/documents/helpdesk/procedures/Compute_Use_Best_Practices_Update.doc
http://intranet.jud.ca.gov/documents/helpdesk/procedures/Compute_Use_Best_Practices_Update.doc
http://intranet.jud.ca.gov/documents/forms/Working_Remotely_Application_Forms.pdf
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schedule. Approval to participate in the remote work program is based on specific criteria
considered by the employee’s office leadership and the Human Resources, on a case-by-
case basis. As circumstances may change over time, employees previously participating in
the remote work program are not assured of a remote work assignment when returning
from a leave of absence or after a job transfer.
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