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Dear Ms. Boyer-Vine, Mr. Alvarez, Mr. Wilson, and Mr. Cohen:

Attached is the Judicial Council report required by the Budget Act of
2016 (Stats. 2016, ch. 23), item 0250-101-0932, regarding the fiscal year
201617 expenditures for the Trial Court Interpreters Program.

If you have any questions related to this report, please contact Ms. Olivia
Lawrence, Principal Manager, Language Access Services, at 415-865-
4227 or olivia.lawrence@jud.ca.gov.

Sincerely,

&

Martin Hoshino
Administrative Director
Judicial Council
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JUDICIAL COUNCIL OF CALIFORNIA

Report title: Trial Court Interpreters Program Expenditure Report for
Fiscal Year 2016-17

Statutory citation: Budget Act of 2016 (Stats. 2016, ch. 23)

Date of report: March 29, 2018

The Judicial Council has submitted a report to the Legislature and the
Department of Finance in accordance with provision 3 of item 0250-101-
0932 of the Budget Act of 2016.

The following summary of the report is provided under the requirements
of Government Code section 9795.

The total appropriation for fiscal year (FY) 2016-17, including $87,000
for maintenance of the Court Interpreters Data Collection System, was
$103,458,000, of which $103,371,000 was available for reimbursement of
eligible court interpreter expenditures.

The appropriation increased by $7,603,000 over the prior year
expenditure of $95,855,000 to account for an increase in the cost of
employee interpreter benefits and funds for expansion into civil
proceedings. Total court interpreter expenditures reported for FY 2016—
17 eligible for reimbursment from Trial Court Trust Fund Program
0150037 was $106,134,735—an increase of $5,702,53 l—representing a
5.68 percent increase over FY 2015-16. This exceeded the appropriation
by $2,763,735.

The increase in expenditures, paid for by surpluses in the interpreter
budget over several years, may in part be attributed to an increased use of
independent contract interpreters as courts continue to expand interpreter
services in civil matters under Assembly Bill 1657 (Stats. 2014, ch. 721).
For example, there was a $4,034,744 increase in total contractor-related
costs, representing a 20.70 percent increase over FY 2015-16.

The full report can be accessed here: www.courts.ca.gov/7466.htm.

A printed copy of the report may be obtained by calling 415-865-4288.
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I. Background

Mandates to Provide Court Interpreting Services

Article I, section 14 of the California Constitution was amended in 1974 to provide that “la]
person unable to understand English who is charged with a crime has a right to an interpreter
throughout the proceedings.” This provision establishes a mandate for courts to provide
interpreters in criminal matters to all defendants who have a limited ability to understand or

speak English.

Judicial Council and Legislative Actions

Effective January 1, 2015, Assembly Bill 1657 (Stats. 2014, ch. 721) specifies that a court may
provide an interpreter in any civil action or proceeding at no cost to the parties, regardless of the
income of the parties, and lists case types in priority and preference order to be used in allocating
interpreter resources when courts have insufficient resources to provide interpreters for all
limited English proficiency (LEP) persons in all case types.!

Also in January 2015, the Judicial Council approved and adopted the Strategic Plan for Language
Access in the California Courts (Language Access Plan). Of the eight major goals identified in the
Language Access Plan, Goal 2—Provide Qualified Language Access Services in All Judicial
Proceedings, states: “By 2017, and beginning immediately where resources permit, qualified
interpreters will be provided in the California courts to LEP court users in all courtroom
proceedings and, by 2020, in all court-ordered, court-operated events.

This report outlines the expenditures by court for reimbursable court interpreter services
provided by the courts for fiscal year (FY) 2016-17. This report also provides an overview
of the expenditures provided in civil cases reported by the courts.

Statutory Requirement to Report on Expenditures

The Budget Act of 2016 (Stats. 2016, ch. 23), item 0250-101-0932, Schedule (4), provides an
appropriation from the Trial Court Trust Fund (TCTF) for the services of court interpreters.
Provision 3 states that “[t]he Judicial Council shall report to the Legislature and the Director of
Finance annually regarding expenditures from Schedule (4).” Consistent with these
requirements, this report details trial court expenditures for court interpreter services.

! For the full text of AB 1657, see http://leginfo.legislature. ca.gov/faces/billNavClient.xhtml?bill _id
=2013201404B1657.

? The Language Access Plan is available at www.courts.ca. gov/languageaccess.htm.

3 Under federal law, individuals who are deaf or hard of hearing and who require sign language interpreters must
receive court interpreter services at no cost in all court proceedings.

March 2018 ) ) ' ‘ - Page 1 '



Trial Court Trust Fund Program 150037 Funding for FY 2016-17

e The total appropriation for FY 201617 for reimbursable court interpreter expenses,
including $87,000 for the maintenance of the Court Interpreter Data Collection System

(CIDCS), was $103,458,000.

o The FY 201617 appropriation exceeded the previous year’s appropriation of

$95,855,000 by $7,603,000.

e Of'the total appropriation in FY 2016-17, $103,371,000 was available to the courts for
expenditures related to the provision of court interpreter services.

e The increased allocation of $7,603,000 over FY 2015-16 accounted for court interpreter
employee benefits as a result of collective bargaining efforts and provided funds for

expansion into civil proceedings.

o The total statewide court interpreter expenditures incurred during FY 2016—17 eligible to
be reimbursed from TCTF Program 150037 was $106,134,735. (See Attachment 1 for a

breakdown of expenditures by court.)

e Civil cases accounted for $5,354,269 of the reported expenditures eligible for

reimbursement. See Table 1.

e Court interpreter reimbursed expenditures increased by $5,702,531 (5.68 percent) over
FY 2015-16, and exceeded the appropriation by $2,763,735.

Table 1. Expenditures by case type FY 2016-17

March 2018

Case Type ameunt Reioél‘::;fr?:ent
1. Criminal (mandated) $100,780,466 94.96
2. Domestic Violence—reported by courts $1,424,228 1.34

o Domestic Violence and Family Law w/ DV 1,137,685

o Civil Harassment 119,508

o Elder Abuse 9,985

o Case type not specified 157,050
3. Civil—reported by courts $3,930,041 3.70

o Unlawful Detainer 1,137,530

o Parental Termination 10,779

o Conservatorship/Guardianship 151,516

o Custody/Visitation 81,370

o Other Family Law 2,095,550

o Other Civil 322,513

o Case type not specified 130,783
4. Total Civil $5,354,269
Court reimbursements (sum of 1 & 4) $106,134,735 100
Appropriation available to the courts FY 2015-16 | $103.371,000 $§33?§§Q"]?Jr'g"’g’gg)
Amount over appropriation $2,763,735
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il Allowable Expenditures
The following expenditures qualify for reimbursement under TCTF Program 150037:
o Contract court interpreters, including per diems (see section III) and travel;

o Certified and registered court interpreters employed by the courts, including salaries,
benefits, and travel;

e Court interpreter coordinators who are certified or registered court interpreters, including
salaries and benefits;* and,

¢ Four court interpreter supervisor positions: two in Los Angeles County, one in Orange
County, and one in San Diego County. These are the only positions funded under TCTF
Program 150037 that include funding for standard operating expenses and equipment.

lll. Rates of Pay for Contract Court Interpreters

The Judicial Council first established statewide standards for contract court interpreter
compensation in January 1999 at two defined levels, a full-day rate and a half-day rate.

Certified and Registered Contract Court Interpreters

Effective September 1, 2007, the Judicial Council set the statewide standard pay rate for certified
and registered independent contractor interpreters to $282.23 for a full day and $156.56 for a half
day. The rate has remained unchanged since 2007.

Noncertified and Nonregistered Contract Interpreters
The statewide standard rate for noncertified and nonregistered interpreters is $175 for a full day
and $92 for a half day. The rate was established by the Judicial Council in July 1999.

Noncertified and nonregistered court interpreters who have not taken or passed the required
examinations to become certified or registered court interpreters but who demonstrate language
proficiency and meet the requirements in place for provisional qualification may be provisionally
qualified by the court. They may be used when no certified or registered interpreter is available.’

4 Limited by item 0250-101-0932, provision 3, of the Budget Act of 2014 to 1.0 personnel year (PY) each for
counties in classes 1-15, 0.5 PY each for counties in classes 16-31, and 0.25 PY each for counties in classes 32—58.
The Budget Act of 2014 defines county classes based on size of population: counties in classes 1—15 have
populations of more than 500,000; classes 1631 have populations between 130,000 and 500,000; and classes 3258
have populations of fewer than 130,000.

5 The court is required to appoint a certified interpreter to interpret in a language designated by the Judicial Council.
(Gov. Code, § 68561.) The court is required to appoint a registered interpreter to interpret in a language not
designated by the Judicial Council. The court may appoint a noncertified interpreter if the court (1) on the record
finds good cause to appoint a noncertified interpreter and finds the interpreter to be qualified, and (2) follows the
procedures adopted by the Judicial Council. (Gov. Code, §§ 68561(c), 68564(d) and (e); Cal. Rules of Court, rule
2.893.) The court may appoint nonregistered interpreters only if (1) a registered interpreter is unavailable and (2) the
good cause qualifications and procedures adopted by the Judicial Council under Government Code section 685 61(c)
have been followed. (See Gov. Code, § 71802(b)(1) and (d).)
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Rates paid to contract interpreters often exceed the statewide standard because each assignment
must be negotiated by the trial court and is subject to current market rates, travel and lodging
expenditures, and supply and demand.

Comparison With Federal Rates

Provision 3 of item 0250-101-0932 of the Budget Act of 2016 states, “[T]he Judicial Council
shall set statewide or regional rates and policies for payment of court interpreters, not to exceed
the rate paid to certified interpreters in the federal court system.” The current federal rate for
contract court interpreters is $418 for a full day, $226 for a half day for certified and registered
interpreters, and $59 per hour for overtime. The federal rate for noncertified and nonregistered
interpreters is $202 for a full day and $111 for a half day.®

California employee court interpreters negotiate salaries, benefits, and working conditions
regionally. The federal system relies almost exclusively on contract interpreters. In contrast,
court interpreter assignments in California courts are largely performed by employee court
interpreters as illustrated in Table 2.

IV. Expenditures for Employee and Contract interpreters

Certified and Registered Employee and Contract Interpreters

Table 2 details reimbursed expenditures for employee-related and contract court interpreter
costs. Total employee-related expenditures represented 77.84 percent of total interpreter
reimbursements in FY 2016-17. Although total dollar expenditures increased, the proportionate
share of employee-related interpreter costs versus contractors has decreased over the past three

years.

Contract interpreter expenditures represented 22.16 percent of total reimbursements. As a
percentage of total expenditures, contractor costs are higher than in previous years. This increase
may be due to the expansion of interpreter services to cases in civil matters, where interpretation
of languages of lesser diffusion, as well as languages not provided by current employees, is
required. It should be noted that expenditures for all contract interpreters increased by
$4,034,744 (20.70 percent) versus a $1,667,786 increase (2.06 percent) for court employees.
(See Attachment 1.)

6 Federal rates of pay for court interpreters are available at www.uscourts.gov/FederalCourts
/UnderstandingtheFederalCourts/DistrictCourts/CourtInterpreters/ContractInterpretersFees.aspx.

e e == —
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Table 2. Expenditures for certified and registered employee and contract interpreters 7

 Fiscal Year 201213 201314 201415 201516 201617 |
il ployee g $73,871,935 | $75939,519 | $78,573,771 | $80,942,575 | $82610.361
_'Re1ated_'Expendi_tures .-

% of Total 84.13 84.35 83.14 80.59 77.84
fpigi ontractory $13,936,585 | $14,080,215 | $15,934,550 | $19,489.630 | $23,524.630
. Expenditures _ ; _ . . _ , .

(% ofTotal | 15.87 15.65 16.86 19.41 22.16
 Total Expenditures | $87,808,520 | $90,028,734 | $94.508,321 | $100,432,204 | $106,134,735
Fehangs.OverRror 1.55¢ 5.31 2.20 6.27 5.68
 Year

*FY 2011-12 reimbursements: $89,187,485.

Noncertified and Nonregistered Contract Interpreters
During FY 2016-17, statewide expenditures for noncertified and nonregistered contract
interpreters equaled $3,580,783, or 3.37 percent of total statewide expenditures.

Table 3 illustrates annual statewide expenditures over the past five years (excluding travel) for
noncertified and nonregistered interpreters, and the percent of the total reimbursements for court

interpreter services.

Table 3. Expenditures for noncertified and nonregistered contract interpreters

Fiscal Year 2012-13 2013-14 | - 201415 2015-16 2016-17
..Nongertified "~ $1,338,401 - $1.233,769 - $1.493,856 | $1 844,648 | $2)312,752
- Expenditures 1.52% 1.37% 1.58% 1.81% 2.18%
"Nonregistered 2 $681,188 - $745,004 $922,538 | - $1007,345|  $1,267,986
" Expenditures 0.78% 0.83% 1.98% 1.00% 1.19%
-Combined $2,019,589 $1,978,733 |~ $2,416,394 | - $2,851,993 |. - $3,580,783
; Expenditures 2.30% 2.14% 2.56% 2.84% 3.37%

" Table 2 and table 3 expenditures for FY 2013-14 do not include $2,442,546 for court interpreter services for
appearances in domestic violence cases, family law cases with a domestic violence issue, elder or dependent adult
abuse cases, or for expenditures for indigent parties in civil cases as authorized by the Judicial Council in J: anuary
2014 and later updated in light of the enactment of AB 1657. Itemization by interpreter category was not available
for purposes of this analysis.
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Table 4 lists the top 10 court reimbursements for allowable court interpreter expenditures

incurred in FY 201617 as compared to those in FY 2015-16.

Table 4. Distribution of reimbursed expenditures to top 10 courts

FY 2016-17 | FY 2016-17 | FY 2015-16 | FY 2015-16 $ %
: : Reimbursed % of Reimbursed % of Change | Change
| Superior Expenditures | Statewide | Expenditures | Statewide vs.FY | vs.FY
Court 8 Total () Total | 201518 | 2015-16.
Los Angeles | - 35,572,597 3352 34277745 | 3413 | 1,204852| - 378
 Orange 0,949,977 9.37 9,489,872 9.45 460,105 | 4.85
'San Diego - 5,707,460 5.38 5504130 [ - 548 203,321 | - 3.69 -
- Santa Clara 5,642,590 5.32 3,012,593 4.96 1,729,997 | 4422
..ngr'nar dino 5,380,676 507 . 49823087 | ' 444 : 398?368 - 800
' Riverside 4,983,660 470 4,250,595 3.90 733,085 | 17.25
' Alameda 4,478,964 422 4,456,297 351 - 22.667 | - 0.51
Sacramento 3,368,510 3.17 3,520,238 4.23 -181,728 -4 3
San Francisco.| - 3,237,672 3.05 2905107 | - 2.89 . 332,565 | 1145 .
“Kern 3,029,399 285 2,769,676 276 250,723 | 938
" Subtotal - $81,351,504 | 76.65% | - $76,068,569 | 75.74% | $5.282,934 | 6.94%
] gg’l:‘:;"'“ 24,783,231 23.35 24,363,634 24.26 419507 | 1.72
“.?;i:z”ide $106,134,735 | 100.00% | $100,432,204 | - 100.00% . | $5702,531 | 5.68%
VI. Conclusion

In FY 2016-17, the state appropriation fell short in providing the courts with full reimbursement
of their reported allowable court interpreter expenditures. Currently, reimbursements that exceed
the appropriation are absorbed by the cumulative savings in the TCTF Program 150037 fund. It

is anticipated that as courts continue to expand services to include all civil proceedings, and with
ongoing collective bargaining agreements resulting in higher salaries and benefits and the
increased use of contract interpreters, we will continue to see increases in expenditures for the
use of court interpreters.

VIl

Attachments

1. FY 201617 Total Trial Court Interpreter Reimbursed Expenditures—All Case Types
2. FY 2016-17 Court Interpreter Reimbursed Expenditures—Civil Cases
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