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STATEMENT OF THE ISRUES

This Conrt granted respondents” John Tavior, Tavior & Wiley, and
County of Sacramento’s petitions for roview, and dended appeliant’s Sanset
“ky Ranch Pilols Asseoiation’s pelition I review, The issues identified
by the Court are (1) whether a county’s denial of an application 1o renew a
conditional use pormil renewal 15 g "pnieat” sabject o the California
Environmenial Guality Act (Public Resources Code section 21000 ot seq.),
arwt {2 1 the dendal of such an application is 2 project, Is 1§ nonstheless
exerant froms the At

STATEMENT QF THE CARE

AL Mature of the Action

This is o pertion for writ of mandate and complaint for injunctive
rediel and damages filed by appellants Sunget Sky Ranch Plots Assasiation
and Daniel Lang against rospordonts Uounty of Sacramento and s Board
of Supervisors. Read Parties in Interest John 3 Tavior and the law firm of
Tavior and Wiley represented the unnamed developer who appealed the
decision of the County’s Project Planning Commission to the County Board
of Bupervisors. I thelr wrlt petition and complaint, appeliants alleged that
the County’s denial of g conditional use permit renewal was precmpted by
the State Acropautics Act, and that the denial viclsted the Ualifomis
Environmental Quality Act {Pab. Respuress Code, § 21000 et seg)
(CEQAY, was unsupported by substantisl evidence, snd resulted in an
unconstiiutional aking of privale property withou? just compensation.

", warnnary of Facts Maternial w the CEOA Claim

Cn danuary 25, 2006, the Sacramento County Board of Supervisors
{“Board”y denied appelinats” requestio repew an expived conditional use
permit ("use permit” or “CUP”) for the Sunset Sky Ranch Abrpert
{auport™y. This decision was the culmination of g long history of

entitlerment requests and accompanying Higation concerning the Alrport.



That history began when g use permit for the Bwilily was Host i8sued in
1971 with ap expiration date of two voars frons the date of Issuanoe. (AR
PITLY When that use permit expired i 1973, no effor! was made (o
remew i {AR LOG7 ) Honce, botwoen 1973 and 1994, the Alrpwt
operated Hegally without g wse permit. () Noy was any effort made 1o
end this iHegal status unti the County comneneed @ xoning enforcement
action. {AR TAO07.y That enforcement action finally resulied in the Abrpon
filing an apphication for a use permat in 1999, byt only atter petitioning the
Sacramonto County Saperior Court slleging that it had g vested
grandfathered right to operale the Alrport without oblainmg 4 use permit,
(TOF 159 After the petition was dented by the Superior Court, the awner
appealed 10 the Third District Cowrt of Appesl, which similarly concluded
that e was without a vested grandiathered vight and that he was reguired
pbisin g wse penmit, {TOF BH2-70) Twas only then that the application
for the use pormit was Bisd, (AR DOUTY On Octeber 6, 1999, the Board
gpproved the reguestad nse permit for the Alrport for a period of five vears,
(AR 1007 In granting this reguest, the Board mposed g condition
reguiring that the Alrport operator infonm the lenants as (o the Hmied
durgtion of the use permit. (AR 1:143-143)

Un Septomber 22, 2004, the Adrpoxt spplied for renpwal of the 1999
use permit, whicl was set o cupive on Ootober 8, 2004, (AR 1008 The
County prepared a CEQA categorical exemnption appropriate for approval

<
.

o the project ander UBQA Guidelines seotion 15301, Class 1 (sl Code

F Ciations to the Admimsiative Revord are designated by the acronyn CARY
intowed by the volune and page number i the blowing ormat “AR
fvolumelipagel”

2 The parties stipufated (o using the origined Buperior Cowt’s fle rather

than @ clerk’s transeript as the record on appeal. Chations 1o the Superior
Ceurt's file are designated by the seronym “TUF” bllowed by the volume
and page number in the following format: “TOF {volumeb{page(s)].”

™2



Regs, ut, 14, & 13000 of seq. (Dnudelines) (operation, repalr, maintenance,
o minor alteration of existing structures or facilities)) (AR 1140

O duly 25, 2005, the Project Planning Conyrission approved
ronewal o the use permit for g two vear period, with the understanding that
0 finther extonsions would be granted, {AR 7801803 Real parties
appealed this decision, (AR 8RID-936) On January 258, 2008, the Board
tock final action w deny the regquested usg ;sarmiz and adopt findings
reflecting that decision, (AR 89719723 The Board found that “the
renewal roguest s incompatible with the existence of the many new
residential netghborhoods which have boop constructed pursuant 1o the Fas
Flik Grove Specific Plan)” {AR 1B0E, Finding 1) In addition, the Boeard
found that the continued operation of the Alrport was jeopardizing efforts
bry the Bk Grove United Schnol DHstrict 1o locale a much seeded sehool
within the Fast Bk Grove Specific Flan area south of Blk Grove Boulevard,

{

“2

SEOLOGR, Finding 2. The Bourd did not take action on the categorical
grempdion, as he pr(:sjm?i was denied,

Co Bebiel Sonshl

Appellants sought & writ of mandate and complaint for injunctive

rolief and monctary domages, alleging that the County’s degision o deny

the uae pormit renewal was proempied by the Stale Aoronawtios Act and no
supporied by substantial evidenoe in the administrative record, and that the
decision viclated CREOQA g8 the County disd ot conduet an initial study o
analvre the envivonments! effogts of olosing the Alrpart. Appeltlants glao
seught damages for an allegedly unconstitntional taking, |

3. Triad Cowt's Degision

The izl court entered a udgomwent donving the petition for writ of
sandate and the complaint in their entivety, and entered 3 judgment in favor
of the County and real paries in inderest. {(TOF L3190 The triad count

concluded that denial of e use permit renewal was not preempted by or

Tl



violative of the Biate Acronauties Act and the denial of the renewal request
was ot g project under CEQAL The tial court further held that there was
substartial evidenos in the record that the Alrport was hindering the
aoguisition and construction of an elementary school, and that the twhings
clabm was vipe bot donal of the wse permil repewal did not resulin g
governmmental taking of private property. Appellants appealed to the Third
Pristrict Cowrt of Appeal,

oS Anpetiate Cowrt’s Decision and Boasoning

n g decision published July 2, 2D0K, the Third Drastrict Count of
Appeal affirmed in part and reversed n part, The Court hedd that the
County's decision o depy the nse permit renewal was not preeraptod by or
comtrary 1o the Stete Acronautics Act, However, the Cowrt held that the
Couniy’s sction constiiuted 8 CEQA projedt requiring preparation of an
initial study. The Cowrt reasoned that this case does not involve a mere
denial of g project exempt from CEQA under Guidelmes section 15270, bt
instead was g denial of g use pormi reneval tha would indispuiably result
in elosure of an abrport, which the County intended 10 enforoe within 180
days. {8Hp Op, pp 42430

The Court relied on two cases holding that public agency solion
resulting in closure of facilities may implicste CROQA — dssociation for o
Cleaner Environment v, Yosemite Covmunity College Disivs {20047 118
Cal,d ;g}g':.»éf%’ 629, 837 (ACE), invelving closure and removal of 3 communily
cedlege’s shooting vange, and San Lorenza Volley Commumity Advocates for
Responsible Educarion v, Sun Loreves Valley United Sohool Distrive (2008)
139 Calapp 4™ 1336, 1377 (San Lovenzol, involving slosme of twe
schonts requiring transfer of students 1o other schools, While
acknowisdging that the two cases are distinguishable, the Uowt determined
the County’s action in denving the poarmit would lead to the closure of the

Adrport with possible environmental bnpacts associated with the pilots who



currentdy use the Alrport being required 1o transfer to other airports, (Blip
Opappe 34-453 The Court did pot address the statitory exemption for
project denials {(Public Resourees Code seotion 21080}, bul beld that the

ategoneal exevaption for deniale {Guidelines section 132701 did not apply
because depial of the CUR respwal weuld result in olosure of the Alrpon.
{5lip Op.. pp. 42-42}

Bospondents filed o timedy petition for rebearing, which was donted

on fuly 24, 2008, This Court granted review on Gotober 1, 2008,
ARGUMENTY

he CEA procesa requires the lead agency 16 conduct prelimingry
review f the proposed activity to determine first, whether it 18 a “project”™;
second, whether 315 exenpt under the “common sense exeraplion” hepause
# cannot possibly have a siguificant elfect on the environment; third,
whither it is dizeretionary | fourth, whether # 15 subject to g statitory
exemption; and finally, whether 1 s subjed 1o g categorical exXemption,
(Mostka & Zischke, Proctice Linder the Californio Exvirenmentad Quality
Aot {3d ed. 2008y £ 4.1 po 15341 The seoond and thivd sieps are not relovant
here.

Here, the Third District erved by sKipping over the tueshold
gueation of whother the dental constituted a project, and mioad determined
that the derad of the wse permit renewal was g projedt decowre 1 could
bave a signifivant effect on the eaviromment. The Cowt further erred by
ignoring the express language in both the CEQA satutes and the
Cnadelines that onldy project gpprovals are subject o CEQAL

AL renial of CUP Renewal Was Mot s “Projeot” Under UEOA

The Third District erred in concluding that the derial was a proje
reguiring CEQA roview, CEQA complianee is reouired only where an
ApONCY propeses o approve g project. Hore, dental of the CUP renewsd

s

does not meet the definition of “project” bwcause It i3 not an approval,

R



Under Public Resources CUode seotion 21080{a), CEDA applisg 1o
“diserevionary projects proposed to be carried out or approved by public
sgencies,” undess they are otberwise exermpd. The mem “project™ ix defined
to include three types of agency actionst aciivities dircetly undertaken by g
pablic agency (Fub, Resources Code § 21085(a); Guidelines

§ 1S3TRa 1 1) avifvivies supporied s whole or in part by public agencies
{_”i"z;z'%:s. Resources Code § 21065y Guidelines §§ 15002¢), 15277y and
activities involving the ssusnce of a lease, perngt, Heense, conificsie, or
ather entitlement for use by 2 public agency (Pub, Resources Coude
& 2106500,

Publis Besowrces Code section 21 100 mquims that lead agensies

“prepare, oY omuse W be prepared by contract, and certify the completion of,
an eavironmental bnpact report on my project which z‘ize}: PRORGLE {0 Curry
sl o gpprove thel ey have a significant effect on the environment,” The
same funguage Is found i Public Resources Code section 21151, which
resuires preparation of en environmental impact report for any projest that
a lonal ageney intends to carey ot or approve which may have a
stgrificant effect on the environment. Bee also Public Besowrees Code
section 21108, requiring Bling of a notice of determination when 4 sigie
sgency approves or detevmings 10 oarvy ouf & molect subject o CBDA,

In Mawm San Gabrie! Basin Watermasier v, Siate Warer Resourcos
Lonprol Boord (19933 12 Cal Appdth 1371 (Main Son Gabried), the count
held that these and other provisions of CEQA “leave Httle doubt that the
requirement of an BIR is not even tiggered unless a public agency
Proposes 1o carry vl oF gpprove g project which may have a significan

effeot on the eavironment.” {44 ot po 1380 (emphasis in ariginal).)

CEQA applios atthe thne a pu‘i’ﬂ BONCY [IDPOSER 1D APRIGVE 4
project. The term “approval” refers 10 g public ageney decision that

comrnits # to a debinite conrse of action in regard 1o 8 project. (Guidelines

£



Pl

I5352¢a)y Public apenoy approval of private projects i deemed w aonuy
upon e carbies! commitrment 1o issue or the issuanse by the pubdic agency
of 5 dizvretionary vontract, grant, subsidy, loan, or vther form of financial
gssistanse, foase, perpnl, Hoease, certificate, or other entitloment for uee of
the project, (Guidelines § 15352(hy; see also Kostha & Zischke, Praciice
Linder the Califorsia Evvivenmental Quallty Aoy, ngwa, § 415, p. 1640

Here, of course, there was oo approval of @ project; there was only ¢
denial of g request to repew g use penmit, When thore 38 no prodect, there is
gy need 1o proceed with the remaiping CEOA analysis regarding whether
the project is discretionary and whether exemptions apply, CEQA cases
arsd guthoriiies recognive that the exisdeonee of a “project approval” iz a
necessary prevequisite 1o the applicability of CEDAL (Lexingtos Hills
Axsw, 200 Cal App 3d at pp. 430433, Rery, of al, Guide o CED4 (11th
ed. 2007 pp. 69700 Kosika and Zischke, Proactice Under the Ualiforni
Envirosmentol Juality Ao, supro, §5 418, 3127 CEQA sunply does nos
apply here,

B, Dentals of Projects are Statutorily Exempt from CEOA

A discussed above, dental of g CUIP renewal 15 not a projest
unsder CEGA and the Court therefore peed not determing whethor the
denial waz exempt from CEQA, However, even 1 the Cowt doss
docide that the dendal was a praject, s abundantty clear that the

raieet was statiorily oxempt.

" As one of these authorities notes:

CEOA generally applies o Vdiscretionary projects proposesd
e e carriod out or approved by public agencies,, 7 Pub,
Besources Code § 210RG, subd, {a) (italics added). The
CEQA Guidelmes and case baw have interpreted this quoted
fanguage to require o threshold, bwo-part analysis o
determine the applicability of CEOA, The refevant inquiry is
whether an agency proposes {13 1o Vapprove,” {21 8 “project.”
B ; $ oy rf et T ? ; . STENA Y e TR

{Remy, i al. Gidde 1o CEOA {11Y ol 2007 g, 78}



Public Besources Code seotion Z1OR0EYS) pladndy states thay
CEA does not apply 0 “pradects whish a public agency mischs oy
disapproves.” The legislature has exerapted many bypes of projects
froury CHOA by siptste. Beoause CHGA is g legislative enagtment,

the legislature 15 froe to create exemptions regardiess of thedr
comstatoney with CEQA s onvironmental purposes, (Kostka &
Lischike, Pracrive wder the Callfornis Evvivonmenied Quality Aot
supra, § 535, p 196

P ihe gonerad rule that CEQA provisions must be interpreted
tor give the fullest possible protection w the environment doeg
not control the intarprotation of g statutory examption. Sep

Neapa Fatley Wine Troin, fne. v, PECB90) 56 Cal3d 3701

Slatutory exemptions are enacted o i the burden of

epvirorimental review from specified olasses of projects that

ey have sigmficard effects; lniting a siatutory exomydion 1o

pro] jeets that will not adversely affedt the environment would

defeat the muposes of the exemption. (#4)
et this s precisely what the Third District did ~ it noded the
exemption for disapproved projects {albeit the cetegorical rather than
the statutory exemption), bt then beld that the Coupty’s denial was
nevertheless subject to CEQA because the decision could resudt in
adverse envirenmadal consequences.

Such a holding is i direct confliot with Main San Gubriel In
that case, the State Waler Resourees Contrnd Boand (5WRCH)
disapproved a proposed land il expansion without CEQA
comphance. The project proponent contended that SWROB should
have comphiod with CEQA and prepared ao BIR before disapproving
the apphivation. The Second Distriot rejected this argrment. noting

that all project disapprovals by a public agency are exomp from
CEQA review, rogardiess of any polential for nepative

environmental copsequences, As the court noted:



In making s vartous public policy arguments, ALR generally
assumes that disapproval of the landfl expansion project will
resudt i serious adverse environmenial consoquenees,
including highway degradation, raffic congestion, fuxd
onswmpiion and ar polintion, due 1o the ereuting of wasie
previowsty disposed of wt ALRs land Bl Whethor or not
trug, the same point could be miade for many forms of
gOvernmer mdaimn Yot the Legisiature has dotermined for
reasons of policy 1o exempt project dsapprovals from
soviromnenial review under CEQA. Our state legislators
evidently concluded that public agencies abould not be forced
10 congmit %imz resvurces 1o the costly and ‘zzsrzvcuszxzzmmg
eavironmernis! review prooess for proposed private
development projects slated for rejection, whatever the reason
for agoncy (?smz;*s;«m*a? This conrt does not it in fudpment
of the Legishure’s w;&dmrz in balancing such compaiing
public policiea. (I at pp. 1383-1384, emphasis added.)

Muain Ban Gabried Clearly holds that even if g dendal decicion will
have restiduat envirnnmental oopacts (such as the tansler of piladga o
another aivport location), such a detenmination is nevertheless exempt from
erpvirenmmental roview wster CEQAL Additionally, Main Son Gabrie!
establishes that the exemption does not apply only to “inital sareenings™
gather, an ageney i entitled to make a detenmination to disapprove g

wropnsal Tat any time pricy to the mitation of full {.TEE?L{}.J%. review.” just u

the County did in this instasce. (Main Kan Gubried, 12 Cal App dth 1371,
1380,y The Third Dustrict’s holding thet an initial stady was roquired

belore the Board conld deny renewal of the Adrport’s use permit is divectly
contrary o the prinviples enunciated in Maly Sos Gabriel andd should not
stand.

Hased on the premise that dendal of the vee perdt renewal wax
tantamount to closing the Adrport, the Cowrt anslogived 1o two sases in
which a public agency’s decision 1o Slose certalin facilities implicamd

CEOA ACE and S Lovenzn, The Court concluded thatl, as i these

53



cases, an mital study should have been prepured before the County denied
the Alrport’s regquest. (Slp Op. atp 453

Huwever, both of those cases invoedved an sifivmative degision by the
pblic ageney 1o olose an existing public fucility and therofors are
inapplicable here, In 40E, g schoeol disiviot voted (o olose and remove an
existing qimniz*zg“ range located ot a connunity colege. (ICE. 116
CabApp dth at p. 633 Likewise, San Lorenzo involved a sthool district’s
decision 1o olose two of e existing clomentary schools and i ansfor the

siudents from those schools to oiher campuses within the district. {San

Lovenze, 13% Cal Appdih at p, 1369 Importantly, In both of these cases,
the public eptity did not deny & private parly’s application; mather, the entity
sl gpproved the closure of an existing public fectlity. By contrast, in the
case at beneh, the Board was presented with, considered, and eventually
denied o privaie party’s request for repewal of s expived OUP. Nedther of
those cases stand for the proposition that denial of g privaie application
triggers CEQA

The Comt's opinion briefly sientions Kespondenta” argument that
denial of the CUP request was not a project approval requiring complianes
with CEOA, bul fatled to resolve this crucial threshold issue. (Slip Op. oy
423y The Court stead jumped forward by s analveis, analogising to
mapposite cases Involving alfimative decisions 1 olose existing pubiic
facifities and discassing the potential environmental impacts of the
County’s determination w enfbree s zoning oode to sapport 85 conslusion
that an indtial study was required. {(8lip Op. at pp. 4343 While the Count
nedes that there may be some environmental impacts assoeisted with the
County’s removal of wirport Swilities and the transfer of pilois 1o other
airports, these aelivities were not part of the “preject”™ before the Board and,
thus, the Board was not required 1 analvee the polential impacts asseoiated

with these activities prioy to denving the CUP.

Y



€ Peaials of Projecis are Cotosorisully Exempt from CEOA

The Cutdelines contain many calegorioal exemptions from CEDQA,
codifying the classes of projects the Seoretary of the Resoorces Agency has
determined do not have a significant ¢ffoct on the environment. (Pub.
Resowroes Code § 21084a): Cuidelines § 133000) Public sgencies are not
regquired (o prepare an eovironmental doctenent for a projoet that is
categorivatly exempt onless the activity falls within one of the exceptions fo
the categoricat exemptions. {(Fub. Besourees Code 4 21084, Tuidelines §
133000

Tn this case, the CUP denial was statutorily exempt, thus ending the
CEQA analysis. The project depial, howaver, i3 also categorically exempt
parstant o Guadelmes section 15270, which suireors the statinory
exemption in providing that CEQA does not apply 10 projects which g
public agency rejects or disapproves. Thus, the Secretary of the Resources
Agency categorically exenpted project dondals because they do oot have a
sigrificant effect an the environment, even though the Legisiature had
alrendy determined that depials are statwtorily exermpl regardless of their
possible environmental consequences, This “belt and suspenders”
approach leaves no doubt that off project dentals are exempt from CEOA,

o Averd Creatly Expanding the Tvpe of Proiecis Subiect 1o
DHOA Beview

This Court should adopt the Second DHsiiors reasoning in Main Son

D This Tourt Should Adopt the Reassoming in Moin Sun Gobrief

Gabrie! snd hold that all projest denials are not sublect o CRQA. That
case correetly determined that by creating 2 statitory exempiion for project
dentals, e Legislatore determined that all denisls are exempt regardiess of
the possible eovironmental consequences flowing from the project denal,

{Maln Sen Gabriel, 12 Cal Appdth at pp, 13831384y Commentators,

governmental agencies and practitioness have for many vears relied on the

i



express statutony and categonioal exemptions. and should be entitted 1w
continue te 4o 3o, absent a legisiative change.

Furthermore, i this Court were 10 adopt the reasoning of the Third
Disriet, there will be serious consequences for governunental bodies
myaking land use decisions within thely jurisdictions. The effect of the
Court’s decision is 1o creale g new requirenyent that public agencies must
examine the environmental impacts of deciding »of to take action, n
addition o conducting CROA roview of projects which it chooses ta
approve, For example, in this case, had the Board dectded 1o approve the
CLIF renewal reguest, the appropriate environmental docoment woald have
boon a categoncal exemption under Section 15301 of the CEQA
Guidelines, {AR 11140y No further envirommental review wouhd have
been required or even authoriced, (Pob. Besources Cade § 21084,
fruddelines § 13306 Y the Court’s opdnion would vequire 2 Aigher lovel
of covivonmental veview — an indtial study Pllowed by cither a negative
declaration oy BIR - in order to deny the panject. Thus, the County would
have either had 1o prepare bvo different environmental docomenis for g
single project application, or prepare g single initial study with i1s allenda
costs amd delays, analyzing both the effects of approval and denial, despite
the fact that the County had slready determined that renewing the CUP
sepuld have ne environmental sons soquences. The Legistature clemly did
ot intend such a bizarre and entirely unprecedenied result,

Two examples ustrale the serious imphications of the Third
Dstriet’s deoision, With respect o proposed housing projects, the opinion
would appear (o reguire a public entity o examine the environmenial
wpacis of oy approving such g proposal since such a denial could
presumably resull in eovironmental impants where that housing, needed 1o
sccommadate population grovweh, might otherwise be located, BIR

preparers would secordingly be required (o identify and examine the
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unpacts assoviated with where that housing might oilrwize be ocated

hetore g public entity could deny a proposed housing projest. Fatlwe (o

H
~

oemduct this analysiz would, morepver, be grounds for the counts 1o
wrvaiidaie o public entity’s decision not 1o approve g project,

FThe Court’s opinion would also reguire public entities o conduct an
initial stoady prior o revoking gee permits oy existing businosses that are
not g comphisnee with those permits, I those cases, the public enthy
would be required w study any potential environmenial mpects associated
with the transfer of patrons 16 othey businesses as well as, potentially, the
tmpacts of other uses that may replace the prior business. Such endless
analvsis was clearly nover intended by the Legislature whon it enacted
CHGA Morsover, the practical difficulties of requiring @ publie erstity 1o
conduct two lovelds of eonvironmental review camnot be overstated.

Perhaps most oubding, the Cowt’s bolding raises a host of pew,
unanswered guestions. For example, must CEQA analysis ooy when g
perimit expires by it own terms, 28 hore, but the permities does sy seek

rengwal or extension of that permit? The Court's holding scems 1o imply

* Several CEQA decisions have expressed concern thal an overly broad
definition of “project”™ would place oo ongrous g burden on pablic
agencies. {Lexingion Hills dasn. v, State of Califorsia (1988} 200
CoalApp 3d 413, 435, Cire of Agowra Hills v, Locsl Ageney Formation
Com. (19K83 198 Cal App 3d 480, 494 For example, the Second Tristrict
Court of Appeal bas recognized:

CRCA was not intended 10 make and cannat roasonably ‘a 52
considered to make g project of every sotivily of a publis agency
regardioss of the nature and objective of such acm;z,, f':ee.z.ah ;
construction would mvolve the expensive and time-consuming
mmmumc required o complete at least g negative «;is:ciam%wﬁ i
respect of virtually every sotion of a public agency. It is difficuls
o conveive of any such action which could not Em'& & “polential
for significant envirenmental effect” (Simid Valley Revreation &
Park Inst v, Loved Agency Formaticon Com, {19753 31
CalApp. 3d 648, 563}

2



that the mere expiration of a use permit, coupled with o public onuwy
enfureement of s municipal codes Bilowing such a lapse, can be viewed
as an affirmative “closure” for which environmental analysis is required. Is
it now the responsibility of a gevernmental agency 1o monitor all permits
tasued by its legislative body and ensure that CEQA analysis eoturs prior 1o
the expiration of those permits? This Court should take the opportunity 1o
reaotve these important issues
CONCLUSION

This case proseats the fivst time 8 publiched decizion has held that a
project dendal requires preparation of an initiad study wnder CEOAL Vet the
Lepislature has detarnyined that all project denials ave statutortly axempm
from CEQA, regardiens of thelr poasible adverse environmentsl
censequences. The Third Distriet ignored the plain language of the CEDA
statuies and Guidelines in determining that a project denial i3 subject in
CEQA Hhere s an ousting wse, This Cowrt shoold reverse that degision in

order to clarify that peoject donials are slatutorily snd categonically exempt

nider CBOQA even where the practical result of suvh dendal may lead o
adwerse environmoental ConsCgULRTs,

DATED: Goiober 36, 2008 Rospootfully submitted,

ROBERT A, RYAN, IR Coumy Counsel
Racramento Counly, {Dali fornia
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O Cretober 30, 2008, 1 served a copy of the following dovument:
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ordinary course of business,

The Law Office of Tavior and Wiley
Lanny T, Winberry Foshn Michael Taylor
001 Foleom Boulevard, Ste. 100 IR Guteway Daks Drive, Big, 200
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Conrt of Appeal, 37 District Sacrameno County
U0 M Strect, Eoom 400 720 Ninth Strest
saovamento, A4 95814 sacramentio, CA U384
{1 copyl {1 copy)

{ declare under penalty of poviury under the laws of the State of
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