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FLOOD MITIGATION LEAGUE OF ROSS VALLEY AND FRIENDS OF THE
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Intervenors and Respondents.
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Pursuant to Evidence Code sections 450, 452 (c), 453 and 459 and Rule 8.252,
California Rules of Court, appellant hereby moves the Court to take judicial notice of
documents listed below.

The exhibits attached hereto and inventories below are true and correct copies of
the documents obtained by counsel for appellant from Legislative Intent Service
(“LIS™) of Woodland, California, which pertain to the voters’ enactment by initiative of
Proposition 218, the Right to Vote on Taxes Act, which now is article XIII D of the
California Constitution.

The documents are described, and indicated, under penalty of perjury, to be true
and correct copies of the originals in the declaration of Maria A. Sanders, attorney for
LIS, attached hereto.

Appellant is requesting the Court to take judicial notice of these documents
pursuant to Evidence Code section 450, 452 (c), 453 and 459.

For ready reference of the Court and counsel, each document listed here

employs the same exhibit designations as set forth in the Sanders declaration.

Exhibit 1 Excerpt regarding Proposition 218 from the November 5, 1996 General
Election California Ballot Pamphlet, prepared by the Secretary of State

Exhibit 2 Staff summery report of “November 1996 Ballot, Proposition 218: Right
to Vote on Taxes Act,” prepared by the Senate Committees on Local
Government and Revenue and Taxation, dated September 1996

Exhibit 3 “Overview of Proposition 218, ‘The Right to Vote on Taxes Initiative,”
presented to the Senate Local Government Committee, dated September
24, 1996 and “Understanding Proposition 218,” dated December, 1996

Exhibit 4 “Proposition 218: Voter Approval for Government Taxes. Limitation on
Fees, Assessments, and Charges. Vote: Yes 56.55 No 43.45” of the
November 5, 1996 General Election



November 5, 1996 General Election

Exhibit 5 Intentionally omitted
Exhibit 6 Two articles from Cal-Tax Digest published by the California Taxpayers
Association

Exhibit 7 Articles from the League of Women Voters of California regarding
Proposition 218 of 1996

Exhibit 8 Intentionally omitted
Exhibit 9 Intentionally omitted
Exhibit 10 Intentionally omitted
Exhibit 11 Intentionally omitted
Volume 2
Exhibit 12a 218 — Local Taxes — CalJOurnal — Prop. 218

Exhibit 12b  Metropolitan Project: Colantuono, M.G. “The Implications of
Proposition 218 on Local Government Finance in California. 9/17/97

Exhibit 12¢ =~ Metropolitan Project: Hsu, V. “The Looming Local Transportation
Finance Crisis: Will Prop. 62 & 218 Doom Future Local Funding?

Exhibit 12d  City of Sunnyvale: Proposition 218 Watched Closely
Exhibit 12e  California Tax Data: What is Proposition 218?

Exhibit 12f California Communities Program: Proposition 218: How it Works and
What it Means.

Exhibit 12g  California Online Voter Guide

Exhibit 12h  California Online Voter Guide: Voter Approval for Local Government
Taxes. Limitations on Fees, Assessments and Charges

Exhibit 12i Citizens for Economic Progress: State Initiatives Summary

Exhibit 13 Governor’s Office of Planning and Research: A Planner’s Guide to
Financing Public Improvements



Exhibit 14 Legislative Analyst’s Office: Hill, E.G., “Understanding Proposition
2187 12/96

Exhibit 15 League of California Cities: “Living with Proposition 218 (11/20/96)
Exhibit 16 Intentionally omitted

Exhibit 17 Various articles obtained from the website:
www.caltax.org/comment/218com

MEMORANDUM OF POINTS AND AUTHORITIES

Pursuant to Evidence Code sections 450, 452 (c), 453 and 459 and Rule 8.252,
California Rules of Court, appellant moves the Court to take judicial notice of the
documents contained in Exhibits 1A through 15 (exhibit 4 omitted) to the motion.

The documents are portions of the legislative history of Proposition 218, the
constitutional initiative enacted by the voters of the State of California on November 5,
1996, that are codified as article XIII D in the California Constitution.

The initiative was, and is, name the “Right to Vote on Taxes Act.”

These documents were obtained from the Legislative Intent Service in Woodland
California (“LIS™) and submitted under the attached declaration of Maria A. Sanders,
as true and correct copies of the originals.

Under Evidence Code section 459 appellate courts have the same right and
power to take judicial notice as do the trial courts. “In an effort to discern legislative
intent, an appellate court is entitled to take judicial notice of the various legislative
materials, including committeé reports, underlying the enactment of a statute.” (Hale v.

Southern California IPA Medical Group, Inc. (2001, Second District Division 3) 86

Cal.App.4t 919, 927)



Documents supplied by LIS have consistently been utilized by the Supreme
Court and the Courts of Appeal, either when proffered by the litigants or on their own
motion, and LIS has often been mentioned in appellate opinions as the source of the
documents. (See, e.g., People v. Sanchez (2001) 24 Cal.41 983, 992, fn.4; People v.
Brown (1993) 6 Cal.4m 322, 334; and People v. Connor (2004, Sixth District) 115
Cal.App.4m 669, 681, fn.3)

The declaration of a Legislative Intent Service attorney to the effect that the
copies provided are true and correct copies of the originals is sufficient to authenticate
the materials. (People v. Connor (2004) 115 Cal.App.4m 669, 681; Whaley v. Sony

ComputerAmerica, Inc. (2004) 121 Cal.App.41 479, 487)

Courts Have Taken Judicial Notice of The Types of Documents In This Motion
Courts have taken judicial notice of the same types of legislative documents
listed in appellant’s motion for judicial notice set forth as Exhibits 1 through 17, as

follows:

?

Exhibit 1: In construing an initiative, courts may refer to “other indicia of the voters
intent, particularly the analyses and arguments contained in the official ballot
pamphlet.” (People v. Canty (2004) 32 Cal.4™ 1266, 1281; Silicon Valley Taxpayers

Association v. Santa Clara Open Space Authority (2008) 44 Cal.4™ 431, 444-445)



Exhibits 2-3: Committee analyses. (In re J.W. (2002) 29 Cal.4u 200, 211-212; El
Dorado Palm Springs, Ltd. v. City of Palm Springs et al. (2002) 96 Cal.App.4m 1155,

1170)

Exhibits 4-7, 12a-12i, 17: Commentary and explanation by scholars and
knowledgeable persons. (Summers v. Newman (1999) 20 Cal.4™ 1021, 1034;
Trafficschoolonline, Inc., v. Superior Court (Ohlrich) (2001) 89 Cal.App.4™ 222, 233-

234.)

Exhibit 13, 15: Departmental analysis and analysis by those charged with
enforcement. (Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho
Cordova (2007) 40 Cal.4™ 412, 454-455; Smith v. Superior Court (2006) 39 Cal.4™ 77,

87)

Exhibit 14: Legislative Analyst’s Office. (Silicon Valley Taxpayers Association v.
Santa Clara Open Space Authority (2008) 44 Cal.4™ 431, 444-445; Pacific Lumber Co.
v. State Water Resources Control Board (2006) 37 Cal.4® 921, 939; California

Association of Psychology Providers v. Rank (1990) 51 Cal.3" 1, 17)

The Documents Are Relevant
The types of legislative documents submitted herewith are routinely considered
by the reviewing courts of this State when considering the background and purpose of

specific bills, statutes and initiatives. In the case before the Court bench, this material



sheds considerable light on the interpretation of the interplay between article XIII D,
section 4 and article XIII D, section 6. Particularly because the meaning of the final
sentence of article XIII D, section 6(c), “An agency may adopt procedures similar to
those in increases for assessments in the conduct of elections under this subdivision”
provides the necessary fulcrum of the District’s argument, an examination of legislative
history is pertinent to the Court’s review of the issues in this case.

Respondent District advocates that when the voters enacted Proposition 218,
they intended to eliminate article II, section 7’s guarantee of the right to vote in secret
in article XIII D, section 6(c) property owner elections.

Such construction is inconsistent with all the interpretations of the author’s and
sources of the legislative history materials with respect to which appellant, Greene,
requests this Court take judicial notice.

Such construction of Proposition 218 is inconsistent with the voters’ intent when
they approved Proposition 218, the Right to Vote on Taxes Act.

“This measure protects taxpayers by limiting the methods by which local

governments exact revenue from taxpayers without their consent.” (Ballet

Pamp., Gen. Elec. (Nov. 5, 1996) text of Prop. 218, § 2, reprinted at Historical
Notes, 2A West's Ann. Const. (2005 supp.) foll. art. XIII C, p. 68.)

The concluding sections of Proposition 218 provide that it “skall be liberally
construed to effectuate its purposes of limiting local government revenue and enhancing
taxpayer consent.” (Prop. 218, § 5; reprinted at Historical Notes, 2A West's Ann. Const.

(2005 supp.) foll. art. XIII C, p. 68.)



Since courts must interpret a constitutional amendment to give effect to the

intent of the voters adopting it (In re Quinn (1973) 35 Cal.App.3d 473, 483), legislative

history is relevant here for that purpose.

In addition, because the District contends that Government Code sections 53753

(c) and (e)(4) controlled its election, and those statutory provisions assert that article

XIII D, section 4 assessment majority protest procedures are not elections subject to

article II, section 7 and the Elections Code, voter intent when enacting Proposition 218

is critical. It is critical because if the voters did not intend to eliminate secret voting in

Proposition 218 elections, the District’s interpretation would violate what the voters

enacted.

Recently, this Court held:

“There is a clear limitation, however, upon the power of the Legislature to
regulate the exercise of a constitutional right.” (Hale v. Bohannon (1952) 38
Cal.2d 458, 471, 241 P.2d 4.) “ ‘[A]ll such legislation must be subordinate to the
constitutional provision, and in furtherance of its purpose, and must not in any
particular attempt to narrow or embarrass it.” ” (Ibid.) Thus, a local agency acting
in a legislative capacity has no authority to exercise its discretion in a way that
violates constitutional provisions or undermines their effect.

(Silicon Valley Taxpayers Association v. Santa Clara Open Space Authority, supra.,) 44

Cal.4™ at 448.)

Finally, the District contends that there is an ambiguity between the literal

language of Article XIII D, sections 4 and 6, and Elections Code section 4000 (c)(9) on

one hand and Government Code sections 53753 (c) and (e)(4) on the other.

“Ambiguity ‘means susceptible to more that one reasonable interpretation.’
[citation]) § . . . [T]he initial examination may lead to the conclusion that ‘the
language employed is clear and intelligible and suggests but a single meaning. .
. ¢ [citations.] Because legislative intent prevails over the words actually used
[citation.], however, where a party argues a latent ambiguity exists, a court may



not simply adopt a literal construction and end its inquiry. [citation.] § A latent
ambiguity exists when ‘some extrinsic evidence creates a necessity for
interpretation or a choice among two or more possible meanings.’ [citation.]
Such a necessity is present where a literal construction would frustrate rather
than promote the purpose of the statute. [citations.] Another example of such a
necessity is presented where a literal construction would produce absurd
consequences. [citation.[“

(Coburn v. Sievert (2005) 133 Cal.App.4th 1483, 1495; Accord: People v. Yartz
(2005) 37 Cal.4™ 529, 537-538)

Appellant submits that to strip voters of the right to secretly vote when voting to
approve a $40 million fee that they are having to pay for 20 years as part of their real
property taxes is an absurd result, particularly in the context of Proposition 218, The

Right to Vote on Taxes Act.

CONCLUSION
For all of the foregoing reasons, appellant respectfully moves that this Court

take judicial notice of Exhibits herein, pursuant to Evidence Code sections 450, 452 (c),

453 and 459 and Rule 8.252, California l}ulgg of Courtr——mmmeee.
T

Dated: October 9, 2009 & ~.  HUB LAW OFFICES

Ford Gréene
Appellant In Pro Per



LEGISLATIVE
INTENT SERVICE, INC.

712 Main Street, Suite 200, Woodland, CA 95695
(800) 666-1917 » Fax (530) 668-5866 + www .legintent.com

DECLARATION OF MARIA A. SANDERS

I, Maria A. Sanders, declare:

I am an attorney licensed to practice in California, State Bar No. 092900,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the research
staff of Legislative Intent Service undertook to locate and obtain all documents
relevant to the enactment of Proposition 218 of the November 5, 1996 General
Election.

The following list identifies all documents obtained by the staff of
Legislative Intent Service on Proposition 218 of the November 5, 1996 General
Election. All listed documents have been forwarded with this Declaration except as
otherwise noted in this Declaration. All documents gathered by Legislative Intent
Service and all copies forwarded with this Declaration are true and correct copies of
the originals located by Legislative Intent Service. In compiling this collection, the
staff of Legislative Intent Service operated under directions to locate and obtain all
available material on the proposition.

EXHIBIT A - PROPOSITION 218 OF THE NOVEMBER 5, 1996 GENERAL ELECTION:

x L Excerpt regarding Proposition 218 from the November 5,
1996 General Election California Ballot Pamphlet, prepared
by Secretary of State;

2. Staff summary report of “November 1996 Ballot,
Proposition 218: Right to vote on Taxes Act,” prepared by
the Senate Committees on Local Government and Revenue
and Taxation, dated September 1996;

3. “Overview of Proposition 218, ‘The Right to Vote on taxes
Initiative,”” presented to the Senate Local Government
Committee, dated September 24, 1996 and “Understanding
Proposition 218,” dated December, 1996.
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10.

11.

12.

13.

14.

15.

16.

17.

“Proposition 218: Voter Approval for Local Government
Taxes. Limitations on Fees, Assessments, and Charges.
Vote: Yes 56.55 No 43.45” of the November 5, 1996
General Election;

Statements of Vote of Proposition 218, prepared by
Secretary of State, November 5, 1996 General Election;
Two articles from Cal-Tax Digest published by the
California Taxpayers’ Association;

Articles from the League of Women Voters of California
regarding Proposition 218 of 1996;

Articles from Los Angeles Times on Proposition 218 from
July 1996 through November 1996;

Articles from the San Francisco Chronicle on Proposition
218 from September 1996 through November 1996;
Articles from the San Francisco Examiner regarding
Proposition 218 from October 1996 through November
1996;

Articles from the Fresno Bee, the Business Press, and the
City News Service on Proposition 218 from September 1996
through November 1996;

Articles from various organizations regarding Proposition
218 of 1996;

A Planner’s Guide to Financing Public Improvements, by
the Governor’s Office of Planning and Research, dated June
1997;

“Understanding Proposition 218,” prepared by Legislative
Analyst, dated December 1996;

A Handbook for City Officials entitled “Living With
Proposition 218,” prepared by League of California Cities,
dated November 20, 1996;

Preliminary excerpt of the Ballot Measure Committee
Campaign Disclosure Statements;

Various articles obtained from the website:
www.caltax.org/comment/218com.

EXHIBIT B — BACKGROUND LEGISLATIVE MATERIALS:

1.

2.

All versions of Assembly Constitutional Amendment

No. 13 (Johnson-1995);

Procedural history of Assembly Constitutional Amendment
No. 13 from the 1995-96 Assembly Final History;

Three analyses of Assembly Constitutional Amendment No.
13 prepared for the Assembly Committee on Revenue and
Taxation;
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4, Analysis of Assembly Constitutional Amendment No. 13
prepared for the Assembly Committee on Local
Government;

5. Excerpt regarding Assembly Constitutional Amendment No.
13 from the 1995 Digest of Significant Legislation, prepared
by the Office of Senate Floor Analyses, October 1995;

6. All versions of Senate Constitutional Amendment No. 13
(Hurtt-1995);

7. Procedural History of Senate Constitutional Amendment No.
13 from the 1995-96 Senate Final History;

8. Analysis of Senate Constitutional Amendment No. 13 -
prepared by the Senate Local Government;

9. Excerpt regarding Senate Constitutional Amendment No. 13

from the 1995 Digest of Significant [egislation, prepared by
the Office of Senate Floor Analyses, October 1995;

X Exhibits preceded by an "x" are excerpted. The
original exhibit is lengthy and may not contain any
further discussion relevant to your concern. The
entire exhibit, or further portions of it, will be made
available on your request.

, I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 8™ day of October, 2009 at

Woodland, California. ,
Nl

MARIA A. SANDERS

WAWDOCS\GENRSCH\prop\218100002437.DOC
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PROOF OF SERVICE

I am employed iﬁthe County of Marin, State of California. I am over the age of
eighteen years and am a6t a party to the above entitled action. My business address is
711 Sir Francis Drake Boulevard, San Anselmo, California. I served the following

documents:

APPELLANT’S REQUEST FOR JUDICIAL NOTICE

on the following person(s) on the date set forth below, by personal delivery at the

indicated addresses at my direction:

Sheila Lichtblau, Esq. Thomas M. Mclnerney
COUNTY COUNSEL OGLETREE, DEAKINS, NASH,
3501 Civic Center Drive SMOAK & STEWART

Room 303

Steuart Tower, Suite 1300

San Rafael, CA 94903 San Francisco, California 94105

Michael G. Colantuono
COLANTUONO & LEVIN
300 South Grand Avenue

Los Angeles, California 90071

[X] (ByMail) I caused such envelope with postage thereon fully prepaid to be
placed in the United States Mail at San Anselmo, California.

[ (Personal I caused such envelope to be delivered by hand
Service) to the person of the addressee.
[X] (State) I declare under penalty of perjury under the laws of the State of

California that the above is true and correct.

[] (Federal) I declare that I am employed in the office of a member of the bar
of this court at whose direction the service was made.

DATED:  Friday, October 09, 2992;;";',,"’; --------------------- I

~
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CERTIFICATE OF CORRECTNESS

I, Bill Jones, Secretary of State of the State of Californla, do hereby certify that the measures
inciuded herein will be submitted to the electors of the State of California at the GENERAL ELECTION to
be held throughout the State on November 5, 1996, and that this pamphlet has been correctly prepared

in accordance with law.

this 12th day of August, 1996. ?
L3

BILL JONES

Secretary of State

Witness my hand and the Great Seal of the State in Sacramento, California,

Y
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Secretary of Btate

Dear Voter:

On November 5, 1996, you will have an opportunity to have your voice heard
when you go to the polls on election day. Not only will you have a say on who
becomes the next U.S. President but you can also help determine the fate of
issues that will help shape the future of our state, from water to healthcare to
campaign reform to minimum wage, the decisions are in your hands.
Consequently, you can understand the significance of the upcoming
election—one in which every eligible voter must participate!

To help you prepare for the election, this ballot pamphlet contains
comprehensive summaries, legislative analyses and arguments on 15 ballot
propositions that will appear on the November ballot. We urge you to please take
the time to read each measure carefully before going to the polls. And on
November 5, 1996, you will be prepared to cast your ballot with confidence!

To help increase voter registration and participation in the November 5, 1996,
election, the Secretary of State’s office has launched a full-fledged voter outreach
campaign designed to reach every voting-age citizen in California. With a goal of
100 percent voter registration and participation with absolutely zero percent
tolerance for fraud, the outreach campaign includes: statewide radio and
television public service announcements; voter registration displays in
McDonald’s restaurants; “You've Got the Power” and “Mock Elections”
school-based programs; drive-up voter registration campaigns in northern and
southern California; and register-to-vote messages on paycheck stubs,
ATM receipts, buses, billboards, etc.—just to name a few.

The Secretary of State’s office is committed to raising the level of voter
participation in California. If you know anyone who is not registered to vote and
would like to do so, please have them call the Secretary of State’s 24-hour Voter
Registration and Election Fraud Hot-Line at 1-800-345-VOTE to receive a voter
registration form.

The 1-800-345-VOTE hot-line can also be used to report any incidents
of election fraud, tampering or other election-oriented irregularities.
You may also contact your county registrar of voters or district attorney
to report any instances of election-related misconduct. The complete
elimination of fraud and the potential for it is one of the Secretary of
State’s top priorities. Anyone found in violation of the elections laws
will be prosecuted to the fullest extent.

Let's work together to make this election the most fair, honest and
participatory election ever! The future of California depends on it.

Please note that Proposition 204 is the first proposition for this election. To avoid confusion with past
measures, the Legislature passed a law which requires propositions to be numbered consecutively starting
with the next number after those used in the November 1982 General Election. Commencing with the
November 1998 General Election, the numbering will begin again with the number “1.” This numbering
scheme will run in ten-year cycles.
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November 5, 1996, Ballot Measures

SUMMARY

WHAT YOUR VOTE MEANS

YES

NO

204

SAFE, CLEAN, RELIABLE
WATER SUPPLY ACT.

Bond Act

Put on the Ballot by
the Legislature

This act provides for a bond issue of nine
hundred ninety-five million doliars
($995,000,000) to provide funds to ensure
safe drinking water, increasc water supplies,
clean up pollution in rivers, streams, lakes,
bays, and coastal areas, protect life and
property from flooding, and protect fish and
wildlife and makes changes in the Water
Conservation and Water Quality Bond Law of
1986 and the Clean Water and Water
Reclamation Bond Law of 1988 to further
these goals. Fiscal Impact: General Fund cost
of up to $1.8 billion to pay off both the
principal (3995 million) and interest ($776
million). The average payment for principal
and interest over 25 years would be up to $71
million per year.

A YES vote on this measure means:
The state would be able to issue
$995 million in general obligation
bonds for restoration and
improvement of the San Francisco
Bay/Sacramento-San Joaquin Delta
Estuary; wastewater treatment and
water supply and conservation; and
Jocal flood control and prevention.

A NO vote on this measure means;
The state would not be able to issue
bouads for these purposes.

205

YOUTHFUL AND ADULT
OFFENDER LOCAL FACILITIES
BOND ACT OF 199%6.

Bond Act

Put on the Ballot by
the Legislature

This act provides for a bond issue of seven
hundred million dollars ($700,000,000) to
provide funds for the construction,
renovation, remodeling, and replacement of
local juvenile and adult correctional facilities.
Fiscal Impact: General Fund costs of $1.25
billion to repay principal and interest, with
annual payments averaging $50 million for
25 years. Unknown costs, potentially millions
of dollars annually, to counties to operate
new facilities.

A YES vote on this measure means:
The state would be able to issue
$700 million in general obligation
bonds to finance local facilities for
juvenile and adult offenders.

A NO vote on this measure means:
The state would not be able to issue
bonds for that purpose.

206

VETERANS' BOND
ACT OF 1996

Bond Act

Put on the Ballot by
the Legislature

This act provides for a bond issue of four
hundred million dollars (3400,000,000) to
provide farm and home aid for California
veterans. Fiscal Impact: General Fund cost of
about $700 million to pay off both the
principal ($400 million) and interest (about
$300 million) on the bonds, with an average
annual payment for 25 years of about $28
million to retire this debt; costs offset by
payments from participating vetcrans.

A YES vote on this measure means:
The state would be able to0 issue
$400 million in general obligation
bonds to provide loans for the
veterans' farm and home purchase
(Cal-Vet) program.

A NO vote on this measure means:
The state would not be able 1o issue
bonds for this purpose.

207

ATTORNEYS. FEES.
RIGHT TO NEGOTIATE.
FRIVOLOUS LAWSUITS.

Initiative Statute

Put on the Ballot by
Petition Signaturgs

Except as allowed by laws in effect on
January 1, 1995, prohibits restrictions on the
right to negotiate amount of attomeys' fees.
Prohibits attorneys from charging excessive
fees. Authorizes court to impose sanctions for
filing frivolous lawsuit or pleading. Fiscal
Impact: Unknown, but probably not
significant, net fiscal impact on state and
local governments.

A YES vote on this measure means:
1t would be more difficult for the
Legislature 10 change laws
conceming attomey-client fee
agreements. Courts and the State
Bar would be required to sanction or
recommend disciplinary measures
against attomeys who file frivolous
legal actions. Attorneys would not
receive fees for cases in which they
were sanctioned by the court for a
frivolous legal action.

A NO vote on this measure means:
There would be no change in the
Legislature's ability to change laws
concerning attorney-client fee
agreements, Courts and the State
Bar would retain discretion on
when to sanction or recommend
disciplinary measures against
attorneys who file frivolous legal
actions. An attorney may receive
legal fees in cases where he or she
has been sanctioned for a frivolous
legal action,

208

CAMPAIGN CONTRIBUTIONS
AND SPENDING LIMITS.
RESTRICTS LOBBYISTS.

Initiative Ststute

Put on the Ballot by
Petition Signatures

Limits campaign contributions to $500
statewide elections, $250 large districts, $100
smaller districts. Incentives for voluntary
spending limits. Prohibits lobbyist
contributions. Fiscal Impact: Costs of up to
$4 million annually to state and local
govemments for implementation and
enforcement; unknown, but probably not
significant, state and local election costs.

A YES vote on this measure means:
Campaign contributions by an
individual would be limited to $250
for legislative and local offices and
$500 for statewide offices. These
limits approximately double for
candidates who accept volumtary
campaign spending limits. The
voluntary spending limits for
general elections would be $200,000
for state Assembly, $400,000 for
state Senate, 32 million for
statewide office (other than
Governor), and $8 million for
Governor. The measure cstablishes
voluntary spending limits for local
elections.

A NO vote on this measure means:
There would continue to be no
limits on political campaign
contrlbutions to candidates for state
office. There would be no limits on
the amounts of money that
candidates, their campaign
commitiees, or other support groups
can spend in any state election.
Local governments could cstablish
their own campaign finance limits.

G96

{(800) 666-1917

'.:':/ LEGISLATIVE INTENT SERVICE

.
o)
me




November 5, 1996, Ballot Measures—Continued

| ARGUMENTS

WHOM TO CONTACT FOR MORE INFORMATION

PRO

CON

FOR

AGAINST

Provides a balanced solution to
California's water supply needs that
enhances our economy while
protecting the environment.
According 1o State Treasurer Matt
Fong, “Proposition 204’s $995
million investment in the state's
water supply and delivery system
is a very prudent investment to
sustain and expand Califomia's
$750 billion economy."

What *‘water crisis”? State
government has a record of damaging
the environment rather than protecting
it. We don’t know if these projects are
worthwhile. They should be voted on
and funded at the local level. Prop.
204 will cost $1.7 billion in principal
and interest over 25 years.

Californians for Safe, Clean,
Reliable Water
10866 Wilshire Boulevard, Suite 550
Los Angeles, CA 90024-4303
(310) 441-9380

Libertarian Party of Califomnia
1800 Market Street, Suite 16
San Francisco, CA 94102
1-800-637-1776

California Shenffs, Police Chiefs,
District Attorneys and Crime Victims
United agree—we need Proposition
205 to build and improve local jails
and juvenile halls. Your yes vote on
Prop. 205 will keep violent criminals
off our streets and behind bars where
they belong.

Prop. 205 will cost $1.2 billion in
principal and interest. We don’t need
more jails; chapge law enforcement
priorities instead. *'3 Strikes™ should
be three violent felonies. The curtent
method clogs jails. S0% of crimes are
drug-related. The *‘war on drugs™ has
failed, Legalize drugs to cut crime,

Jim Bruite, Assemblyman
State Capitol
Sacramento, CA 95814
(916) 445-8490

Libertarian Party of California
1800 Market Street. Suite 16
San Francisco, CA 94102
1-800-637-1776

This act provides for a general
obligation bond issue of four hundred
million dollars ($400,000,000) to
provide funding for the purchase by
wartime veterans of farms and homes
inder the Cal-Vet program. The
Cal-Vet program is entirely
self-supporting and costs the taxpayer
nothing.

”

The federal government provides
extensive veterans’ benefits, including
VA home loans. The state doesn’t
need to duplicate this. Foreclosures
are at an all-time high. If veterans
don’t pay these loans, taxpayers
would have to pay. Banks offer
low-down home loans. Veterans can
apply if they have good credit.

Senator Don Rogers
State Capitol
Sacramento, CA 95814
{916) 445-5798
Attention: David GrafTt

Libertarian Party of California
1800 Market Street, Suite 16
San Francisco, CA 94102
[-800-637-1776

Frivolous lawsuits can be stopped.
Proposition 207 takes away all the
fees from lawyers when a judge rules
their lawsuit is frivolous. After three
frivolous lawsuits—they can Jose
their license. Proposition 207 was
writien by responsible consumer
attorneys. It punishes bad lawyers
without taking away conssmers’
contingency fee protections.

Yote no on 207: A smokescreen by
ambulance-chasing lawyers that
guarantees their ability to take
outrageous fees. Propositions 207 and
211 contain *“hidden" language to
protect excessive fees. We'll pay for
their greed in higher insurance and
health care costs. 207 and 211
damage consumers and seniors.

Yote no.

Hilary McLean
Consumer Attomeys of Califomia
(916) 442-6902

Association for California
Tort Reform
(916) 443-4900
Fax: (916) 443-4306
Website: hitp://www.actr.com/actr/

Yes on Prop. 208: genuine campaign
reform. Prop. 208 will ger big money
out of politics, making politicians
accountable to the voters, not big
campaign contributors, This practical
solution to special-interest influence,
sponsored by League of Women
Voters and AARP, will be the
nation’s toughest campaign reform
law.

208 doesn't limit out-of-district
campaign contributions to politicians.
1t sets contribotion limits too high for
ordinary Californians. 208 gives
favored treatment to candidates with
wealthy special interest backers. 208’s
“spending limits" are only voluntary.
It costs taxpayers millions. 208 is too
little, too late. Yes on 212 instead.

Caltfornians for Political Reform,
A Committee Sponsored by League
of Women Voters of California,
American Association of Retired
Persons-California (AARP), Common
Cause and United We Stand America
926 J Street, Ssite 910
Sacramento, CA 95814
(916) 444-0834
www.vida.convclr

Californians Against Political
Corruption
11965 Venice Blvd., Suite 408
Los Angeles. CA 90066
(310) 397-3404
http://www.best.com/~myk/fedup/
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November §, 1996, Ballot Measures—Continued

SUMMARY

WHAT YOUR VOTE MEANS

YES

NO

209

PROHIBITION AGAINST
DISCRIMINATION OR
PREFERENTIAL TREATMENT
BY STATE AND OTHER
OTHER PUBLIC ENTITIES.

Initiative Constitutional
Amendment

Put on the Ballot by
Petition Signatures

Generally prohibits discrimination or
preferential treatment based on race, sex,
color, ethnicity, or national origin in
public employment, education, and
contracting. Fiscal Impact: Could affect
state and local programs that currently
cost well in excess of $125 million
annually. Actual savings would depend
on various factors (such as future court
decisions and implementation actions by
govermmment entities).

A YES vote on this measure means: The
elimination of those affirmative action
programs for women and minorities run
by the state or Jocal governments in the
areas of public employment, contracting,
and education that give “preferential
treatment” on the basis of sex, race,
color, ethnicity, or national origin.

A NO vote on this measure means:
State and local government affirmative
action programs would remain in effect
to the extent they are permitted under
the United States Constitution,

210
MINIMUM WAGE INCREASE.

Initiative Statute

Put on the Ballot by
Petition Signatures

Increases the state minimum wage for all
industries to $5.00 per hour on March 1,
1997, and to $5.75 per hour on March 1,
1998. Fiscal Impact: Unknown impact
on government revenues. Annual
wage-related costs to state and local
governments of $120 million to $300
million (depending on federal action),
partly offset by net savings, in the low
tens of millions, in health and welfare
programs.

A YES vote on this measure means:
Califomnia’s minimum wage will increase
to $5.00 per hour beginning March |,
1997, and to $5.75 per hour heginning
March 1, 1998,

A NO vote on this measure means:
California's minimum wage will not be
raised beyond the level required by
current law.

211

ATTORNEY-CLIENT FEE
ARRANGEMENTS.
SECURITIES FRAUD.
LAWSUITS.

Initiative Statute

Put on the Ballot by
Petition Signatures

Prohibits restrictions on attorney-client
fee arrangements, except as allowed by
laws existing on January |, 1995.
Prohibits deceptive conduct by any
person in securities transactions resulting
in loss to retirement funds, savings.
Imposes civil liability, punitive damages.
Fiscal Impact: Probably minor net fiscal
impact on state and local governments.

A YES vote on this measure means: The
law will be broadened to make it easier
for an individual to sue for securities
fraud particularly in cases involving
retirement investments. Also, the
Legislature could no longer change the
laws concerning any attormey-client fee
agrcements.

A NO vote on this measure means:
Current law regarding securities fraud
will remain unchanged. Also, the
Legislature could still change the lows
concerning any attorney-client fee
agreements.

212

CAMPAIGN CONTRIBUTIONS
AND SPENDING LIMITS.
REPEALS GIFT AND
HONORARIA LIMITS.
RESTRICTS LOBBYISTS.

Initiative Statutc

Put on the Ballot by
Petiton Signatures

Repeals gift/honoraria limits. Limits
contributions to $200 in state and $100
in other campaigns. Imposes spending
limits. Prohibits lobbyist contributions.
Fiscal Impact: Costs of up to $4 million
annually to state and local governments
for implementation and enforcement;
unknown, but probably not significant,
state and local election costs. Increases.
state revenues about $6 million by
climinating tax deduction for lobbying.

A YES vote on this measure means:
Campaign contributions by an individual
would be limited to $100 for state
legislative and local offices and $200 for
statewide offices. Mandatory campaign
spending limits for state and local
offices would be established; if the
limits are invalidated by the courts, they
would become voluntary. The spending
limits for general elections would be
$150,000 for state Assembly, $235,000
for state Senate, $1.75 million for
statewide offices (other than Govemor),
and $5 million for Govemor. Current
restrictions on public officials receiving
gifts and honoraria would be eliminated.
Current tax deductions for lobbying
expenscs would be climinated.

A NO vote on this measure means:
There would continue to be no limits on
political campaign contributions to
candidates for state office. There would
be no limits on the amounts of money
that candidates, their campaign
committees, or other Support groups can
spend in any state election. Local
governments could establish their own
campaign finance limits. Current
restrictions on public officials receiving
gifts and honoraria would be
maintained. Lobbying expenses would
remain tax deductible.

213

LIMITATION ON RECOVERY
TO FELONS, UNINSURED
MOTORISTS, DRUNK DRIVERS.

- Initiative Statute

Put on the Ballot by
Petition Signatures

Denies recovery of all damages to
convicted felons for crime-related injury.
Dcnies recovery of noneconomic
damages (e.g., pain, suffering) to drunk
drivers, if convicted, and most uninsured
motorists. Fiscal Impact: Probably minor
net fiscal impact on state and local
govermnment.

A YES vote on this measure means:
Uninsured drivers or drivers convicted
of driving under the influence of alcohol
or drugs at the time of an accident could
no longer suc someone who was at fault
for the accident for noncconomic losses
(such as pain and suffering). Also, a
person convicted of a felony could no
longer sue for injuries suffered while
committing the crime or fleeing from the
crime scene if injuries were a result of
negligence.

A NO vote on this measure means:
Individuals could still sue for injurics
that resulted from an accident that
occurred while they were breaking -
certain laws,
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November 5, 1996, Ballot Measures—Continued

ARGUMENTS WHOM TO CONTACT FOR MORE INFORMATION
PRO CON } FOR AGAINST
Proposition 209, the Califomia Civil | Proposition 209 goes too far California Civil Rights Initiative Chris Taylor
Rights Initiative, is the right thing to | eliminating equal opportunity Yes on 209 8170 Beverly Boulevard, Suite 205
do. It ends government-sponsored affirmative action programs for Box 67278 Los Angeles, CA 50048
discrimination by rcjecting quotas, qualified women and minorities. It Los Angeles, CA 90067 (213) 782-1144
preferences and set-asides. It saves permits gender discrimination by state (310) 286-2274

tax dollars currently wasted on
high-bid contracts. Proposition 209
increases California’s commitment to
fighting sex and race discrirnination.
Vote Yes. '

and local governments through a legal
loophole. Politicians exploit 209 for
their own political opportunism.
General:Colin Powell has spoken out
apainst 209. Vote no on 209!

E-Mail: ccri@carthlink.net
http://www.publicaffairsweb.com/ccri
Ward Connerly, Chainman
Glynn Custred and Tom Wood,
co-authors

Because of inflation, California’s
minimum wage buys less today than
at any time in the past 40 years.
Proposition 210 restores the
purchasing power of the minimum
wage, and makes work more
rewarding than welfare. League of
Women Voters, Congress of
California Seniors, Consumer
Federation of California support
Proposition 210.

The likely federal minimum wage
hike will hurt enough. Proposition
210 will make California's minimum
wage higher than the federal level and
any other state. This will mean
inflation, less jobs for the young and
unskilled, more people on govermnment
assistance, higher taxpayers’ costs and
more hardships for small businesses.

Liveable Wage Coalition
660 Sacramento Street, Suite 202
San Francisco, CA 94111
(415) 616-5150
E-Mail: LIVINGWAGE@AOL.com
http://www.prop210.org

Alliance to Protect Smal}
Businesses & Jobs
268 Bush Street, #3431
San Francisco, CA 94104
Web site: www.prop210no.org

Fraud must be punished.

Proseculors are swamped by fraud
cases.

Proposition 211 punishes white collar
cheaters who “‘willfully, knowingly,
or recklessly” defraud people out of
their pension or retirement savings.
Proposition 211 helps victims get
their money back and holds corporate
executives personally responsible for
cheating senior citizens!

211 is a hoax. 211 prohibits limits on
lawyer fees and encourages frivolous
lawsuits that clog courts, damage
business and stall medical research.
211 could cost 159,000 jobs and $5.1
billion in higher taxes. 211 damages
pensions, retirement and family
savings. Scniors, Democrats,
Republicans, families say no on 211.

Sean Crowley
Citizens for Retirement Protection
and Security
(213) 617-7337

Taxpayers Against Frivolous
Lawsuits
915 L Street, #C307
Sacramento, CA 95814
(916) 774-0637
1-800-966-1492
Fax: (916) 774-0429
Web Site: http://www.tafl.com

212 gets tough on special interests
and sclf-interested politicians. 212
strictly limits out-of-district
campaign contributions; bans
corporate and union contributions;
bans corporate tax deductions for
lobbying: sets $100 contribution
limits; and sets low, mandatory
campaign spending limits. All at no
cost to taxpayers. Vote Yes on 212.

Warning: Prop. 212 is consumer
fraud. 1t wipes out anti-corruption
laws, legalizing unlimited personal
cash payments and gifls to elected
officials! It allows special interests to
give onc hundred times what you and
I can give! A hundredfold advantage!
Opposed by League of Women Voters
& AARP. Vote no.

Californians Against
Political
Corruption
11965 Venice Boulevard, Suite 408
Los Angeles, CA 90066
(310) 397-3404
http://www.best.com/~myk/fedup/

Californians for Political Reform,
A Committee Sponsored by
League of Women Voters of

Californla, American Association of
Retired Pcrsons-California (AARP),
Common Cause and United We
Stand America
926 J Street, Suite 910
Sacramento, CA 95814
(916) 444-0834
www.vida.com/cfr

A yes vote on Lhis measure means: A
convicted felon would be prohibited
from recovering monctary damages
for an accidental injury sustained
while fleeing from his or her crime.
Drunk drivers and uninsured
motorists involved in collisions could
recover only medical and
out-of-pocket expenses but would be
prohibited from recovering *‘pain and
suffering” awards from insured
drivers.

No-Fault Auto Insurance has failed
twice in California. Now, the
Insurance Lobby's ncwest No-Fault
scheme rewards reckiess drivers who
hit innocent poor people. Proposition
213 lets reckless drivers avoid
responsibility. No-Fault for reckless
drivers, The No-Faulters say we save
millions. But nothing in Proposition
213 No-Fault lowers our insurance
rates.

Rex Frazier .
915 L Street, Suvite 1050
Sacramento, CA 95814
(916) 449-2956
Fax: (916) 449-2959

Corisumers Against No Fault for
Reckless Drivers
2110 K Street, #19B
Sacramento, CA 95816
(916) 444-0748
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November 5, 1996, Ballot Measures—Continued

‘ WHAT YOUR VOTE MEANS
SUMMARY YES NO
214 | Regulates health care businesses. A YES votc on this measure means: A NO vote on this measure means:
T CARE | e o sy r | b sy | D ol e s
CONSUMER PROTECTION. garding physical examinations prior to

Initiative: Staiote

Put on the Ballot by
Petition Signatures

advocating treatment. Requires health
care businesses to establish criteria for
payment and facility staffing. Fiscal
Impact: Increased state and local
government costs for existing health
programs and benefits, probably in the
tens to hundreds of millions of dollars
annually.

deny recommended care. State staffing
standards would be expanded to more
types of health facilities, taking the
needs of individual patients into account.
Health care businesses could not offer
financial incentives to doctors and others
to reduce care. Certuin health care
employees and contractors would have
additional protections.

denial of recommended care. There
would not be any change to current
state and federal laws regarding health
facility staffing, health care employce
and contractor protections, and
restrictions on financial incentives to
reduce care. ’

215
MEDICAL USE OF MARIJUANA.
Initiative Statute

Put on the Ballot by
Petition Signatures

Exempts from criminal laws patients and
defined caregivers who possess or
cultivate marijuana for medical treatment
recc ded by a physician. Provides
physicians who recommend use shall not
be punished. Fiscal Impact: Probably no
significant fiscal impact on state and
local governments.

A YES vote on this measure means:
Persons with cenain illnesses (and their
caregivers)-could grow or posscss
marijuana for medical use when
recommended by a physician. Laws
prohibiting the nonmedical use of
marijuana are not changed.

A NO vole on this measure means:
Growing or possessing marijuana for
any purpose (including medical
purposes) would remain illegal.

216

HEALTH CARE.
CONSUMER PROTECTION.
TAXES ON CORPORATE
RESTRUCTURING.

Initiative Statute

Put on the Ballot by
Petition Signatures

Regulates health care businesses.
Prohibits discouraging health care
professionals from informing patients,
Prohibits conditioning coverage on
arbitration agreement. Establishes
nonprofit consumer advocate. Imposes
taxes on corporute restructuring, Fiscal
Impact: New tax revenues, potentially
hundreds of millions of dollars annually,
to fund specified health care. Additional
state and local govermnment costs for
existing health programs and benefits,
probably tens to hundreds of millions of
dollars annually.

A YES vote on this measure means:
New taxes would be imposed on health
care businesses to fund specified health
care services, Physical examinations
would be required before health plans or
insurers could deny recommended care.
State staffing standards would be set for
all health facilities, taking the needs of
individual patients into account. Health
care businesses could not offer financial
incentives to dociors and others to
reduce care, Certain health care
employees and contractors would have
additional protections,

A NO vote on this measure means: New
taxes would not be imposed on health
care businesses to finance health care
services. There would be no
requirement regarding physical
examinations prior to denial of
recommended care. There would not be
any change to current state and federal
laws regarding health facility staffing,
health care employee and contractor
protections, and restrictions on financia’
incentives to reduce care.

217

TOP INCOME TAX BRACKETS.
REINSTATEMENT. REVENUES
TO LOCAL AGENCIES.

Initiative Statute

Put on the Ballot by
Petition Signatures

Retroactively reinstates higbest tax rates
on taxpayers with taxable income over
$115,000 and $230,000 (current
estimates) and joint taxpayers with
taxable incomes over $230,000 and
$460,000 (current estimates). Allocates
revenue from those rates to local
agencies. Fiscal Impact: Annual increase
in state personal income tax revenues of
about $700 million, with about half the
revenues allocated to schools and half to
other local governments,

A YES vote on this measure means:
Income taxes will be raised on the
highest income taxpayers in the state,
with the increased revenues going to
schools and other local governments.

A NO vote on this measure means:
Income taxes on the highest-income
taxpayers in the state will not be raised.

218

VOTER APPROVAL FOR
LOCAL GOVERNMENT TAXES,
LIMITATIONS ON FEES,
ASSESSMENTS, AND CHARGES.

Initiative Constitutional
Amendment

Put on the Ballot by
Petition Signatures

Requires a majority of voters to approve
increases in general taxes. Requires
property-related assessments, fees,
charges be submitted to property owners
for approval. Fiscal Impact: Short-term
local government revenue losses of more
than $100 million annually. Long-term
local government revenue losses of
potentially hundreds of millions of
dollars annually. Comparable reductions
in spending for local public services.

A YES vote on this measure means:
Local governments' ability to charge
assessments and certain property-related
fees would be significantly restricted.
Spending for local public services would
be reduced accordingly. Many existing
and future local government fees,
assessments, and taxes would be subject
to voter-approval.

A NO vote on this measure means:
Local governments could continue to
collect existing property-related fees,
ussessments, and taxes to pay for Jocal
public services. Local governments
would have no new voter-approval
requiremnents for revenue increases.

G96

(800) 666-1917

..
..:..'.:’::/ LEGISLATIVE INTENT SERVICE



i

November 5, 1996, Ballot Measures—Continued

ARGUMENTS WHOM TO CONTACT FOR MORE INFORMATION
PRO CON FOR AGAINST
Proposition 214 protects freedom of Proposition 214, like 216, is bogus Californians for Patient Rights Taxpayers Against
speech between patients and doctors, | health care reform. It increases health 560 Twentieth Street Higher Health Costs
and patients’ right to the care that insurance by up to 15% (costing Oakland, CA 94612 Stop the Hidden Health Care Tax

their health insurance has already
paid for. Tt prevents HMOs and
insurers from using gag rules,
intimidation, or financial incemives
to discourage doctors from providing
needed care. Please, vote yes on
Proposition 214,

billions), costs taxpayers hundreds of
millions, and helps trial lawyers file
more frivolous lawsuits. 214 and 216
could cost 60,000 workers their jobs
but don't provide health coverage to
anyone. Vote no.

(510) 433-9360
Internet Address:
hitp://www.yes-prop214.org

915 L Street, Suite C240
Sacramento, CA 95814
(916) 552-71526
(800) 996-6287
Fax: (916) 552-7523
Web Site:
http://www.noprop2 14.org

Marijuana can relieve pain and
suffering in serious ilinesses like
cancer, glaucoma and AIDS.
Proposition 215 permits patients to
use marijuana, but only if they have
the approval of a licensed physician.

Propositon 215 legalizes marijuana.
Yote no. 1t allows people to grow and
smoke marijuana for stress or “‘any
other illness.” No written prescription
or examination is required, even
children can smoke pot legally.

Californians for Medical Rights
1250 Sixth Street, #202
Santa Monica, CA 90401
(310) 394-2952
Fax: (310) 451-7494
Internet home page:

Citizens for a Drug-Free California
Sheriff Brad Gates, Chairman
4901 Birch Street
Newport Beach, CA 92660
(714) 476-3017

Tight controls limiting marijuana to The American Cancer Society http://www.prop215.org

patients only will remain in place. rejects smoking marijuana for medical

Cancer doctors and nurses groups purposes and no major doctor’s

support 215. _organization supports 215.

Protects consumers against unsafe Propositions 216 and 214 are near Harvey Rosenfield Taxpayers Against Higher

care by insurance companies and
HMOs. Outlaws bonuses to doctors
for denying treatment. Restores
control of patient care to doctors and
nurses. Saves lives. Reduces costs to
taxpayers, businesses. Bans
unjustified premium increases.
Creates independent watchdog.
Backed by California Nurses
Association, Harvey Rosenficld and
Ralph Nader.

twins—phony health care reform that
costs taxpayers and consumers
billions without providing coverage to
the uninsured. 216 means: four new
taxes; dramatically higher health
insurance costs; more government
bureaucrats; more frivolous lawsuits
for trial lawyers; and up to 60,000
lost jobs. Vote no.

Consumers and Nurses for
Patient Protection
1750 Ocean Park #200
Santa Monica, CA 90405
(310) 392-0522
E-Mail: network @primenet.com

Health Costs
Stop the Hidden Health Care Tax
915 L Street, Suite C240
Sacramento, CA 95814
(916) 552-7526
(800) 996-6287
Fax: (916) 552-7523
Web Site:

http://www.noprop216.org

Proposition 217 restores a lintle fiscal
sanity to California. It cancels a tax
cut for the wealthiest 1.2%—a cut
the rest of us won't get—1to protect

Taxes already are tov high!
Retroactive tax increase effectively
gives California highest personal
income tax rate nationwide. Small

Yes on Proposition 217
2500 Wilshire Blvd., Suite 508
Los Angeles, CA 90057
213-386-4036

Californians for Jobs,
Not More Taxes/No on 217
111 Anza Boulevard, Suite 406
Burlingame, CA 94010

schools and restore local funding the | businesses would be hurt. Absolutely Web site address: (415) 340-0470
state took away. Support your local no guar or acc bility how hitp:/iwww.prop217.org
schools, law enforcement, libraries, the new tax money would be spent.
parks, and child protection. Vote yes. | Contains too many provisions with
uncertain and even potentially
dangerous economic consequences.
Noon 21!
Proposition 218 simply gives Gives large landowners—including The Howard Jarvis Citizens for Voters' Rights

taxpayers the right to vote op taxes.
Proposition 218 provides only
registered Californians vote on taxes.
Nonresidents, foreigners,
corporations get no new rights.
Proposition 218 doesn’t cut
traditional *lifeline” services; allows
taxes for police, fire, education. Your
right to vote on taxes: Yes on
Proposition 218.

nongilizens—more voting power thun
average homeowners. Denies
assessment voting rights for renters.
Cuts existing funding for local police,
firc, librasy services. Adds new taxes
on public property like neighborhood
schools, cutting funds available for
teaching and classroom supplies and
computers; inc school crowding.

Taxpayers Association
The Right to Vote on Taxes Act,
Yes on Prop. 218
621 S. Westmoreland Avenue,
Suite 202
Los Angeles, CA 90005
(213) 384-9656

2646 Dupont Dr., Suite 20-412
Irvine, CA 92612
(714) 222-5438
http://www.prop2i8no.org
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/.1 8 Voter Approval for Local Government Taxes.

Limitations on Fees, Assessments, and Charges.

' l l l ' l Imtlatlve Constitutional Amendment

Official Title and Summary Prepared by the Attorney General

VOTER APPROVAL FOR LOCAL GOVERNMENT TAXES.
LIMITATIONS ON FEES, ASSESSMENTS, AND CHARGES.
" INITIATIVE CONSTITUTIONAL AMENDMENT.

Limits authority of local governments to impose taxes and property-related assessments, fees,
and charges. Requires majority of voters approve increases in general taxes and reiterates that
two-thirds must approve special tax.

Assessments, fees, and charges must be submitted to property owners for approval or rejection,
after notice and public hearing.

Assessments are limited to the special benefit conferred.

Fees and charges are limited to the cost of providing the service and may not be imposed for

general governmental services available to the public.

Summary of Legislative Analyst’s
Estimate of Net State and Local Government Fiscal Impact:

* Short-term local government revenue losses of more than $100 million annually.

Long-term local government revenue losses of potentially hundreds of millions of dollars annually.
Local government revenue losses generally would result in comparable reductions in spending for
local public services.
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Analysis by the Legislative Analyst

OVERVIEW

Local governments provide many services to people
.nd businesses in their communities. To pay for these
services, local governments raise revenues by imposing
fees, assessments, and taxes. This constitutional
measure would make it more difficult for local
governments to raise these revenues. As a result, this
measure would:

¢ Reduce the amount of fees, assessments, and taxes
that individuals and businesses pay.

¢ Decrease spending for local public services.

PROPOSAL

This measure would constrain local governments’
ability to impose fees, assessments, and taxes. The
measure would apply to all cities, counties, special
districts, redevelopment agencies, and school districts i in
Cahforma

Fees

Current Practice. Local governments charge fees to
pay for many services to their residents. Some of these
fees pay for services to property, such as garbage
collection and sewer service. Fees are also called
“charges.”

Local governments often establish several fee amounts
for a service, each based on the approximate cost of
providing the service to different types of properties

such as commercial, industrial, or residential property).
Local governments usually send monthly bills to
property owners to collect these fees, although some fees
are placed on the property tax bill. Local governments
generally hold public hearings before creating or
increasing such a fee, but do not hold elections on fees.

Proposed Requirements for Property-Related
Fees. This measure would restrict local governments’
ability to charge “property-related” fees. (Fees for water,
sewer, and refuse collection service probably meet the
measure’s definition of a property-related fee. Gas and
electric fees and fees charged to land developers are
specifically exempted.)

Specifically, the measure states that all local
property-related fees must comply by July 1, 1997, with
the following restrictions:

¢ No property owner’s fee may be more than the cost
to provide service to that property owner’s land.

* No fee may be charged for fire, police, ambulance,
library service, or any other semce widely avaﬂable
to the public.

s No fee revenue may be used for any purpose other
than providing the property-related service.

¢ Fees may only be charged for services immediately
available to property owners.

In addition, the measure specifies that before adopting

a new property-related fee (or increasing an existing one),

‘ocal governments must: mail information about the fee
.0 every property owner, reject the fee if a majority of the
property owners protest in writing, and hold an election
on the fee (unless it is for water, sewer, or refuse
collection service).

G96

Taken together, these fee restrictions would require
local governments to reduce or eliminate some existing
fees. Unless local governments increased taxes to replace
these lost fee revenues, spending for local public services
likely would be decreased. The measure’s requirements
would also expand local governments’ administrative
workload. For example, local governments would have to
adjust many property-related fees, potentially (1) setting
them on a block-by-block or parcel-by-parcel basis and
(2) ending programs that allow low-income people to pay
reduced property-related fees. Local governments would
also have to mail information to every property owner
and hold elections.

Assessments

Current Practice. Local governments charge
assessments to pay for projects and services that benefit
specific properties. For example, home owners may pay
assessments for sidewalks, streets, lighting, or recreation
programs in their neighborhood. Assessments are also
called “benefit assessments,” “special assessments,”
“maintenance assessments,” and similar terms. Local
governments typically place assessment charges on the
property tax bill.

To create an assessment, state laws require local
governments to determine which properties would
benefit from a project or service, notify the owners, and
set assessment amounts based on the approximate
benefit property owners would receive. Often, the rest of
the community or region also receives some general
benefit from the project or service, but does not pay a
share of cost. Typical assessments that provide general
benefits include fire, park, ambulance, and mosquito
control assessments. State laws generally require local
governments to reject a proposed assessment if more
than 50 percent of the property owners protest in
writing.

Some local governments also levy “standby charges,”
which are similar to assessments. Standby charges
commonly finance water and sewaér service expansions to
new households and businesses. (The measure treats
standby charges as assessments.)

Proposed Requirements for Assessments. This
measure would place extensive requirements on local
governments charging assessments. Specifically, the
measure requires all new or increased assessments—and
some existing assessments—to meet four conditions.

¢ First, local governments must estimate the amount
of “special benefit” landowners receive—or would
receive—frém a project or service. Special benefit is
defined as a particular benefit to land and buildings,
not a general benefit to the public at large or a
general increase in property values. If a project
provides both special benefits and general benefits,
a local government may charge landowners only for
the cost of providing the special benefit. Local
government must use general revenues (such as

taxes) to pay the remaining portion of the project or

service’s cost. In some cases, local government may
not have sufficient revenues to pay this cost, or may
choose not to pay it. In these cases, a project or
service would not be provided.

73

(800) 666-1917

/ LEGISLATIVE INTENT SERVICE

)
n'-'-"l
Sage’?



¢ Second, local governments must ensure that no
property owner’s assessment is greater than the cost
to provide the improvement or service to the owner’s
property. This provision would require local
governments to examine assessment amounts in
detail, potentially setting them on a parcel-by-parcel
or black-by-block basis.

¢ Third, local governments must charge schools and

other public agencies their share of assessments.
Currently, public agencies generally do not pay
assessments.

¢ Finally, local governments must hold a mail-in

election for each assessment. Only property owners
and any renters responsible for paying assessments
would be eligible to vote. Ballots cast in these
elections would be weighted based on the amount of
the assessment the property owner or renter would
pay. For example, if a business owner would pay
twice as much assessment as a homeowner, the
business owner’s vote would “count” twice as much
as the homeowner’s vote.

Figure 1 summarizes the existing assessments that
would be exempt from the measure’s requirements. We
estimate that more than half of all existing assessments
would qualify for an exemption. All other existing
assessments must meet the measure’s
requirements—including the voter approval
requirement—by July 1, 1997.

Existing Assessments Exempt from

» Assessments previously approved by voters—or by all
property owners at the time the assessment was created.

» Assessments where all the funds are used to repay bond
obligations.

» Assessments where all the funds are used to (gay for
sidewalks, streets, sewers, water, flood control, drainage
systems or, ‘“‘vector control” (such as mosquito control).

Taxes

Current Practice. Local governments typically use
taxes to pay for general government programs, such as
police and fire services, Taxes are “general” if their
revenues can be used to pay for many government
programs, rather than being reserved for specific
programs. Proposition 62—a statutory measure approved
by the voters in 1986—requires new local general taxes
to be approved by a majority vote of the people.
Currently, there are lawsuits pending as to whether this
provision applies to cities that have adopted a local
charter, such as Los Angeles, Long Beach, Sacramento,
San Jose, and many others.
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the Measure’s Requirements

" Proposed Requirements for Taxes. The measure
states that all future local general taxes, including those
in cities with charters, must be approved by a majority
vote of the people. The measure also requires existin
local general taxes established after December 31, 1994,
without a vote of the people to be placed before the voters
within two years.

Other Provisions

Burden of Proof. Currently, the courts allow local
governments significant flexibility in determining fee
and assessment amounts. In lawsuits challenging
property fees and assessments, the taxpayer generally
has the “burden of preof” to show that they are not legal.
This measure shifts the burden of proof in these lawsuits
to local government. As a result, it would be easier for
taxpayers to win lawsuits, resulting in reduced or
repealed fees and assessments.

Initiative Powers. The measure states that
Californians have the power to repeal or reduce any local
tax, assessment, or fee through the initiative process.
This provision broadens the existing initiative powers
available under the State Constitution and local
charters.

FISCAL IMPACT

Revenue Reductions

Existing Revenues. By July 1, 1997, local
governments would be required to reduce or repeal
existing property-related fees and assessments that d
not meet the measure’s restrictions on (1) fee ana
assessment amounts or (2) the use of these revenues, The
most likely fees and assessments affected by these
provisions would be those for: park and recreation
programs, fire protection, lighting, ambulance, business
improvement programs, library, and water service.
Statewide, local government revenue reductions probably
would exceed $100 million annually, The actual level of
revenue reduction would depend in large part on how the
courts interpret various provisions of the measure. In
addition, because local governments vary significantly in
their reliance upon fees and assessments, the measure’s
impact on individual communities would differ greatly.

Within two years, local governments also would be
required to hold elections on some recently imposed taxes
and existing assessments. The total amount of these
taxes and assessments is unknown, but probably exceeds
$100 million statewide. If voters do not approve these
existing taxes and assessments, local governments would
lose additional existing revenues. .

New Revenues. The measure’s restrictions and
voter-approval requirements would constrain new and
increased fees, assessments, and taxes. As a result, local
government revenues in the future would be lower than
they would be otherwise. The extent of these revenue
reductions would depend on court interpretation of the
measure’s provisions and local government actions to
replace lost revenues.
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Summary of Revenue Reductions. In the short
term, local government revenues probably would be
reduced by more than $100 million annually. Over time,

cal government revenues would be significantly lower
aan they would otherwise be, potentially by hundreds of
millions of dollars annually. Individual and business
payments to local government would decline by the same
amount. In general these local government revenue
losses would result in comparable reduct.lons in spending
for local public services.

Cost Increases

Local governments would have significantly increased
costs to hold elections, calculate fees and assessments,

notify the public, and defend their fees and assessments
in court. These local increased costs are unknown, but
could exceed $10 million initially, and lesser amounts
annually after that.

School and community college districts, state agencies,
cities, counties, and other public agencies would have
increased costs to pay their share of assessments. The
amount of this cost is not known, but could total over
$10 million initially, and increasing amounts in the
future.

For text of Proposition 218 see page 108

- G96
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218

Voter Approval for Local Government Taxes.
Limitations on Fees, Assessments, and Charges.
Initiative Constitutional Amendment.

Argument in Favor of Propositioﬁ 218 -

VOTE YES ON PROPOSITION 218. IT WILL GIVE YOU
THE RIGHT TO VOTE ON TAX INCREASES!

Proposition 218 guarantees your right to vote on local tax
increases—even when they are called something else, like
“assessments” or “fees” and imposed on homeowners,

Proposition 218 guarantees your right to vote on taxes
imposed on your water, gas, electric, and telephone bills.

Proposition 218 does NOT prevent government from raising
and spending money for vital services like police, fire and
education. If politicians want to raise taxes they need only
convince local voters that new taxes are really needed.

Proposition 218 simply extends the long standing
constitutional protection against peliticians imposing tax
increases without voter approval. o

After voters passed Proposition 13, politicians created a
- loophole in the law that allows them to raise taxes without
voter approval by calling taxes “assessments” and “fees.”

Once this loophole was created, one lawyer working with
politicians wrote, assessments “are now limited only by the
limits of human imagination.” .

How imaginative can the politicians be with assessments?
Here are a few examples among thousands:

* A view tax in Southern California—the better the view of

the ocean you have the more you pay.
* In Los Angeles, a proposal for assessments for a $2-million
scoreboard and a $6-million equestrian center to be paid
for by property owners. 4

¢ In Northern California, taxpayers 27 miles away from a
park are assessed because their property supposedly
benefits from that park. .

* In the Central Valley, homeowners are assessed to

refurbish a college football field.

TAXPAYERS HAVE NO RIGHT TO VOTE ON THESE
TAX INCREASES AND OTHERS LIKE THEM
UNLESS PROPOSITION 218 PASSES!

Proposition 218 will significantly tighten the kind of benefit
assessments that can be levied.

Here are examples of why fees and assessments and other
nonvoted taxes are so unfair:

* The poor pay the same assessments as the rich. An elderly
widow pays exactly the same on her modest home as a
tycoon with a mansion.

* There are now over 5,000 local districts which can impose
fees and assessments without the consent of local voters.
Special districts have increased assessments by over
2400% over 15 years. Likewise, cities have increased
utility taxes 415% and raised benefit assessments 976%, a
ten-fold increase.

Non-voted taxes on electricity, gas, water, and telephone

services hit renters and homeowners hard.

And, retired homeowners get hit doubly hard!

To confirm the impact of fees and assessments on you, look at
your property tax bill. You will see a growing list of assessments
imposed without voter approval. The list will grow even longer
unless Proposition 218 passes.

Proposition 218 will allow you and your neighbors—not
politicians—to decide how high your taxes will be. It will allow
those who pay assessments to decide if what they are being
asked to pay for is worth the cost.

FOR THE RIGHT TO VOTE ON TAXES, VOTE YES C
PROPOSITION 218. .

JOEL FOX

President, Howard Jarvis Taxpayers Association
JIM CONRAN

President, Consumers First

RICHARD GANN
President, Paul Gann’s Citizens Commitiee

Rebuttal to Argument in Favor of Proposition 218

PROPOSITION 218 IS NO FALSE ALARM . . . IT HURTS
Propositions can deceive, so carefully judge who you believe.
Beware of wild claims for new “constitutional rights” and

people who pretend concern about widows and orphans.

" Read Proposition 218 yourself and see how large
corporations, big landowners and foreign interests gain more
voting power than YOU.

Promoters say you get “tax reform” . . . you may actually
get serious cutbacks in local service and FEWER VOTING
RIGHTS for millions of California citizens.

Sometimes we hear hysterical warnings about bad things
that never occur . . . Proposition 218 is a REAL threat. On
Proposition 218 consider the harm to EXISTING local services,
not vague future threats:

e May reduce CURRENT funding for police, fire and

emergency medical programs across California.

* Worsens SCHOOL CROWDING by making public schools

pay NEW TAXES, cutting classroom teaching.
* Could eliminate LifeLine utility support for SENIORS and
disabled citizens.

. CONSTITUTIONAL POWER SHIFT.
Proposition 218 etches this into the state Constitution:

e Blocks 3 million Californians from voting on tax
assessments. The strug%h'ng young couple renting a small
home, WILL HAVE NO VOTE on the assessments imposed
on the house they rent.

* Grants special land interests more voting power than
average homeowners. The “elderly widow” promoters cite
will be banned from voting if she 18 a renter, or her voting
power dwarfed by large property owners.

* Gives non-citizens voting r‘ijhts on your community taxes.

Proposition 218 is a great deal for wealthy special interests.

But it’s a bad deal for the average taxpayer, homeowner and
renter.

HOWARD OWENS

Congres of California Seniors

LOIS TINSON

President, California Teachers Association

RON SNIDER

President, California Association of

Highway Patrolmen
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Voter Approval for Local Government Taxes.
Limitations on Fees, Assessments, and Charges.
Initiative Constitutional Amendment.

218

Argument Against Proposition 218

PROPOSITION 218 DILUTES VOTING RIGHTS, HURTS
LOCAL SERVICES

In the disguise of tax reform, Proposition 218’ Constitutional
Amendment REDUCES YOUR VOTING POWER and gives
huge voting power to corporations, foreign interests and
wealthy land owners. .

It cuts police, fire, library, park, senior, and disabled services
and diverts funds needed for classroom-size reductions.

Read Proposition 218 carefully—it's a wolf, not a lamb!

YOU LOSE RIGHTS; CORPORATIONS, DEVELOPERS,
NON-CITIZENS GAIN VOTING POWER

Section 4(e) of Proposition 218 changes the Constitution to

ive coxgorations, wetxlt:hl\"l landowners and developers MORE
.VOTING POWER THAN HOMEOWNERS. 1t lets large outside
interests control community taxes—against the will of local
citizens.

EXAMPLE: An oil company owns 1000 acres, you own one
acre; the oil corporation gets 1000 times more voting power
than you.

While Prop. 218 gives votin%power to outside interests,
Section 4(g) denies voting rights to more than 3,000,000
California renters. :

Reducing American citizens' Constitutional rights, it grants
.voting rights to corporations and absentee landowners—even

foreign citizens.

EXAMPLE: A shoppinﬁ center owned by a foreign citizen is
worth 100 times as much as your home; that person gets 100
‘imes more VOtini power than you!

Every citizen should have the right to vote if a community is
votinf on local assessments for police, fire, emergency medical
and library programs. It's unfair to give voting power to
non-citizens, big landowners and developers, yet deny it to
millions of Californians.

MAY CUT LOCAL POLICE, FIRE PROTECTION .

Section 6(b)(5) eliminates vital funding sources for local
police, fire, emergency medical and library services.

Proposition 218 goes too far—may forbid emergency
assessments for earthquakes, floods and fires.

Don’t handcuff police and firefighters. The California Police
Chiefs Association, Fire Chiefs Association and California
Professional Firefighters ask you to vote NO.

The impartial Legislative Analyst’s report shows how
Proposition 218 could impede LifeLine support for the elderly
and disabled. It prohibits seniors and disabled from receiving
needed utility services unless they pay all costs themselves.

Proposition 218 cuts more than $100 million from local
services, yet wastes tens of millions each year by changing the
Constitution to require 5,000 local elections even if local
citizens don’t want an election . . . even if the election cost is
more than the potential revenue.

MAKES SCHOOL CROWDING WORSE

California teachers oppose Proposition 218 because Section

4(a) imposes a new tax on public achopl property, divertin,
millions from classroom programs to pay for non-schoo

enses, '
axgalifornia already has the most crowded classrooms in
America (dead last of 50 states). Proposition 218 makes school
crowding worse.

SHELL GAME

This measure takes a few good ideas, but twists and perverts
them. It cripples the best local services and puts more power
into the hands of special interests and non-citizens. :
. Proposition 218 goes too far. Assessment laws DO need
improvement, but Proposition 218 is the wrong way to do it. It
does more harm than good, restricting our voting rights,
hurting schools, seniors and public safety programs.

Please vote NO on Proposition 218.

FRAN PACEARD

President, League of Women Voters of California
CHIEF RON LOWENBERG

President, California Police Chiefs’ Association
CHIEF JEFF BOWMAN

President, California Fire Chiefs’ Assoclation

Rebuttal to Argument Against Proposition 218 .

Arguments against Proposition 218 are misleading and
designed to confuse voters. In truth:

1. Proposition 218 expands your -voting rights. It
CONSTITUTIONALLY GUARANTEES your right to vote
on taxes. .

2. Under Proposition 218, only California registered voters,
including renters, can vote in tax elections. Corporations
and foreigners get no new rights.

3. Current law already allows property owners, including
nonresidents, to act on property assessments based on the
assessment eamount they pay. This is NOT created by
Proposition 218. » )

4. “Lifeline” rates for elderly and disabled for telephone, gas,
and electric services are I~¥0T affected.

5. Proposition 218 allows voter approved taxes for police, fire,
education.

Proposition 218 simply Fives taxpayers the right to vote on
axes and stops politicians’ end-runs around Proposition 13.

That's why ordinary taxpayers, seniors, parents,

homeowners, renters, consumer advocates, support

Proposition 218.

Under Proposition 218, officials must convince taxpayers that

tax increases are justified. Politicians and special interest -

groups don’t like this idea. But they can’t win by saying
taxpayers should not vote on taxes,” so they use misleading
statements to confuse a simple question. )

That question: DO YOU BELIEVE TAXPAYERS SHOULD
HAVE THE RIGHT TO VOTE ON TAXES? If you answered
“yes”, VOTE YES ON PROPQSITION 218.

Read the nonpartisan, independent SUMMARY by the

Attorney General, which begins “VOTER APPROVAL FOR"

LOCAL GOVERNMENT T. S.” And, by all means read your
property tax bill, due out now. Then you'll know the truth.

FOR THE RIGHT TO VOTE ON TAXES, VOTE YES ON
PROPOSITION 218!

CAROL ROSS EVANS
Vice-President, California Taxpayers Association
FELICIA ELKINSON
Past President, Council of Sacramento
Senior Organizations
LEE PHELPS
Founder, Alliance of California Taxpayers
and Involved Voters (ACTIV)

-
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computed as if the taxpayer was a resident for all prior years.

(c) There shalt be imposed for each taxable year upon the taxable income of every estate,
trust, or common trus! fund taxes equal to the amount computed under subdivision (a) for an
individual having the same amount of taxable income.

(f) The tax imposed by this part is not a surtax.

(g) (1) Section 1 {g) of the Internal Revenue Code, relating to certain uncamned income of
minor children taxed as if the parent's income, shall apply, except as otherwise provided.

(2) Section 1(g)(7XBXiiX1I) of the Intenal Revenue Code, relating 10 income included on
parent's return, is modified, for purposes of this pant, by substituting “five dollars ($5)” for
“seventy-five dollars ($75)" and 1 percent™ for “15 percent.”™

(h) For each taxable year beginning on or after January 1, 1988, the Franchise Tax Board
shall recompute the income tax brackets prescribed in subdivisions (a) and (c). That
computation shall be made as follows:

(1) The California Department of Industrial Relations shall transmit annually to the
Franchise Tax Board the percentage change in the California Consumer Price Index for all
itemns from June of the prior calendar yeur to Junc of the current calendar year, no later than
August 1 of the current calendar year.

(2) The Franchise Tax Board shall do both of the following:

(A} Compute an inflation adjustment factor by adding 100 percent to the percentage
change figure that is furnished pursuant to paragraph (1) and dividing the result by 100.

(B) Multiply the preceding taxable year income tax brackets by the inflation adjustment
factor determined in subparagraph (A) and round off the resulting products to the nearest one
dollar {$1).

(i) (1) For purposes of this section, the term *'California adjusted gross income™ includes
cach of the following:

(A) For any part of the taxable year during which the taxpayer was a resident of this state
(as defined by Section 17014). all items of adjusted gross income, regardless of source.

(B} For any part of the taxable year during which the taxpayer was not a resident of this
state, only those items of adjusted gross income which were derived from sources within this
state, determined in accordance with Chapter 11 (commencing with Section 17951).

(2) For purposes of computing “California adjusted gross income™ under paragraph (1),
the amount of any net operuting loss sustained in any taxable year during any part of which
the taxpayer was not a resident of this state shall be limited to the sum of the following:

(A) The amount of tiie loss attributable to the part of the taxable year in which the
taxpayer was a resident.

(B} The amount of the loss which, during the part of the taxable year the taxpayer is not a
resident, is attributable to California source income and deductions aliowable 1n amiving al
adjusted gross income.

(G} It Is the intent of the people of the State of California in enacting the amendments to
this section made by the statutory initiative adding this subdivision to continue those marginal
income tax rates thut affect only the very highest Income taxpayers and would otherwise
expire in 1996, in order 10 generate those revenues necessary 1o provide a basic level of local

fiscal relief and maintain the state’s ability to fulfill its other obligations. It is the intent of the
people of the State of California that any future enactment that alters the rate, base, or
burden of the state personal income tax ut least maintain the level and proporiionate share of
revenues derived from the marginal income tax rases provided for by the y initiative
adding this subdivision.

Scction 5. Allocation of revenues from siate to local government.

Section 19603 of the Revenue and Taxation Code is amended to read:

19603. The («) Except as provided in subdivision (b), the balance of the moneys in the
Personal Income Tax Fund shall, upon order of the Controller, be drawn therefrom for *he
purpose of making refunds under this part or be transferred 10 the General Fund
undelivered refund warrants shall be redeposited in the Personal Income Tax Fund
receipt by the Controller.

{b} (1) (A) Subject 10 any reduction required by subparagraph (B), on December ! of
each fiscal year, there is hereby deposited in the Local Agency Fiscal Restoration Account,
which is hereby created in the General Fund, that additional amount of personal income tax
revenue that is collected for the immediately preceding taxable year as a result of the
amendments 1o Section 17041 made by the statutory initiative adding this subdivision, which
conlinue in existence the two highest personal income lax rates.

(B) Notwithstanding any other provision of law, any increase resulting from the statutory
initiative adding this subdivision in the of state educ | funding required by
Section 8 of Article XV1 of the California Constitution and any implementing statute shall be
Junded from a reduction in the amount of the deposit otherwise required by subparagraph (A).
In no event shall the statutory initiative adding this subdivision result in a level of state
educational funding that is less than the level of state education funding that would occur in
the absence of that measure.

(2) In each fiscal year, the fill amount of revenues that is deposited in the Local Agency
Fiscal Restoration Account pursuant to paragraph (1) is hereby oppropriated 10 the
Coniroller for apporiionment among all counties in ihe siate. Based upon information
provided by the Department of Finance, the Controller shall make an apportionment 10 each
counly in accordance with the proportion that the total amouni af revenue, required 10 be
shifted for the prior fiscal year from all local agencies in the county as a result of Seclions
97.2 and 97.3, bears to the total umouni required to be shified for the prior fiscal year as a
result of those same sections for all local agencies in the state. For purpeses of determining
proportionate shares pursuant 1o the preceding sentence, the Controller shall reduce the total
amount of shift revenue determined for all local agencies of a county by the total amount of
revenue allocated in that county pursuani 1o Section 35 of Article X1iI of the California
Constitution, and shall also reduce the 1tal amount of shift revenues determined for all local
agencies in the state by the total amount of revenue allocated in the state pursuant to that
same constitutional provision. Each apportionment received by a county pursuant 1o this
seciion shall be deposited by the county treasurer as provided in Section 3006! of the
Government Code. For purposes of this subdivision, “local agency" has the same meaning as
that same lerm is used in Section 30061 of the Governmeni Code,

{c} It is the intent of the pevple of the State of California in enacting subdivision (b) to
wnake those personal income lax revenues, derived from the tax rates imposed upon only the
very highes income taxpayers, available to relieve local agencies that have been required by
state law lo assume a portion of the siate’s funding burden, and thereby allow those agencies
to better fund essential public services.

Section 6. The Legislature may amend this measure only by a statute, passed in
house of the Legislawre by a two-thirds vote, that is consistent with and furthers the purg
of this measure. However, the Legislature may enact a statute to implement subdivision (h) vs
Section | of this measure with the approval of only a majority of each house of the
Legislature.

Proposition 218: Text of Proposed Law

This initiative measure is submitted to the people in accordance with the
provisions of Article 11, Section 8 of the Constitution.

This initiative measure expressly amends the Constitution by adding articles
thereto; therefore, new provisions proposed to be added are printed in ilalic Lype
to indicate that they are new.

PROPOSED ADDITION OF ARTICLE XIII C
AND ARTICLE XIII D

RIGHT TO VOTE ON TAXES ACT

SECTION 1. TITLE. This act shall be known and may be cited as the “Right 10 Vote
on Taxes Act.”

SECTION 2. FINDINGS AND DECLARATIONS. The people of the State of
California hereby find and declare that Propaosition 13 was intended to provide effective tax
relief and to require voter approval of tax increases. However, local governments have
subjected taxpayers (o excessive tax, assessment, fec and charge increases that not only
Frustrate the purposes of voter approval for tax increases, but also threaten the economic
security of all Califomians and the California economy itself, This measore protects taxpayers
by limiting the methods by which local governments exact revenue from taxpayers without
their consent.

SECTION 3. VOTER APPROVAL FOR LOCAL TAX LEVIES. Article XIIT C is
added to the California Constitution to read:

ARTICLE Xlli C

SECTION 1. Definitions. As used in this article:

(a} “Generul 1ax" means any tax imposed for general governmental purposes.

(b} “Local govermment™ means any county, city, city and county, including a charter city
or county, any special district, or any other local or regional governmental entlry.

(¢} “Special district” meuns an ugency of the state, fonned pursuant to general law or a
special act, for the local performance of governmental or proprietury functions with limited
geographic boundaries including, but not limited to, school districts and redevelopment
agences.

(d) “Special 1ax" means any tax imposed for specific purposes, including a tax imposed
Jor specific purposes, which is placed inta a general fund.

SEC. 2. Local Government Tax Limitation. Notwithstanding any other provision of this
Constitution:

{a) All taxes imposed by uny local go shall be d d io be either general taxes
108

or special taxes. Special purpose districis or agencies, including school districts, shall have
no power to levy general 1axes.

(b) No local government may impose, extend, or increase any general tax unless and uniil
that lax is submitted 1o the electorate and approved by a majority vote. A general tax shall not
be deemed 10 have been Increased if it is imposed at a rate not higher than the maximum rate
0 approved, The election required by this subdivision shall be consolidated with a regularly
scheduled general election for members of the governing body of the locul government,
except in cases of emergency declared by a unanimous vote of the governing body.

{c) Any general tax imposed, extended, or increased, without voter approval, by any local
govermment on or afier January 1, 1995, and prior 10 the effective date of this article, shall
continue to be imposed ouly if appraved by a majority vote of the voters voling in an election
on the issue of the imposition, which election shall be held within two years of the effeciive
date of this article and in compliance with subdivision (b).

{d) No local government may impose, extend, or increase any special tax unless and until
that tax is submitted 10 the electorate and approved by a two-thirds vote. A special tax shall
not be deemed 10 have been increased if it is imposed at a rate not higher than the maximum
rate so approved.

SEC. 3. Initiative Power for Local Taxes, Assessments, Fees and Charges.
Notwithstanding any other provision of this Constitution, including, but noi limited 10,
Sections 8 and 9 of Article 1l, the initiative power shall not be prohibited or otherwise limited
in matters of reducing or repealing any local tax, assessment, fee or charge. The power of
initiative to affect local iaxes, assessments, fees and charges shall be applicable to all local
governmients and nelther the Legislature nor any local government charter shall impose a
signature requirement higher than that applicable to statewide siatutory initiatives.

SECTION 4. ASSESSMENT AND PROPERTY RELATED FEE REFORM.
Article X111 D is added to the Califomia Constitution to read:

ARTICLE Xill D

SECTION 1. Application. Norwithstanding any other | of law, the provisions ~*
this article shall apply 10 all assessments, fees and charges. whether imposed pursua.
state stafute or local government charier authority. Nothing In this article or Arniicle Xh
shall be construed to0:

{a) Provide any new authority 1o any agency to impose a lax, assessment. fee. or charge.

(b) Affect existing laws relating 1o the impasition of fees or charges as a candition of
property development.

(c) Affect existing laws relating 1o the imposition of timber yield taxes.
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SEC. 2. Definitions. As used in this anticle:
(a) “Agency” means any local government as defined in subdivision (b) of Section I of
Aniicle XIII C.
(b) “Assessment” means any levy or charge upon real property by an agency for a special
h-=+fit conferred upon the real property. “Assessment” includes. but is not limited to,
‘ial assessment,” “benefit assessment,” “maintenance assessment” and “'special

sment tax.”
{c) “Capital cost” means the cost of acquisition, installation, construction, reconstruction,
or replacemens of a per 1 public imp by an agency.

(d) “District” means an area determined by an agency to contain all parcels which will
receive a special benefit from a proposed public imp or property-related service.

{e) “Fee" or "charge” means any levy other than an ad valorem tax, a speclal iax, or an
assessment, imposed by an agency upon a parcel or upon a person as an incident of property
ownership, including a user fee or charge for a property reluted service.

(f) “Maintenance and operation expenses™ means the cost of rent, repair, replacement,
rehabilitation, fuel, pawer, electrical current, care, and supervision necessary to properly

P and maintain a pe public imp nt.

(g) “Property ownership" shall be deemed to include tenancies of real property where
tenanis are directly liable 10 pay the assessment, fee, or charge in question.

(h) “Property-related service” means a public service having a direct relationship 1o
property ownership.

(i) “Special benefit” means a particular and distinct benefit over and above general
benefits conferred on real property located in the district or to the public at large. General
enhancement of property value does not constitute “special benefit.”

SEC. 3. Property Taxes, Assessments, Fees and Charges Limited, (a) No tax,
assessment, fee, or charge shall be assessed by any agency upon any parcel of property or
upon any person as an incident of property ownership except:

(1) The ad valorem property tax imposed pursuant to Article XIlI and Anicle X1II A.

(2) Any special tax receiving a two-thirds vote pursuant to Section 4 of Aricle XIIl A.

(3) Assessments as provided by this article.

(4) Fees or charges for property related services as provided by this aricle.

(b) For purpases of this article, fees for the provision of electrical or gas service shall not
be deemed charges or fees imposed as an incident of property ownership.

SEC. 4. Procedures and Requirements for All Assessments. (a) An agency which
prop to levy an shall identify all parcels which will have a special benefit
conferred upon them and upon which an assessment will be imposed. The propontionate
special benefit derived by each identified parcel shall be determined in relationship to the
entirety of the capital cost of a public improvemens, the mai) and operalion expenses
of a public improvemens, or the cost of the rmperry related service being provided. No
assessment shall be imposed on any parcel which exceeds the reasonable cost of the
proportional special benefit conferred on that parcel. Only special benefits are assessable,
and an agency shall separate the general benefits from the special benefits conferred on a
nrarcel, Parcels within a district that are owned or used by any agency, the State of California

+ Unlted States shall not be exempt from assessment unless the agency can demonstrate
ear and convincing evidence that those publicly owned parcels in fact receive no special
benefit.

(b) All assessments shall be supported by a detailed engineer's report prepared by a
regi: professi gineer certified by the State of California.

{c) The amount of the proposed assessment for each identified parcel shall be calculated
and the record owner of each parcel shall be given written notice by mail of the proposed
the total thereof chargeable to the entire district, the amount chargeable
to the owner's particular parcel, the duration of the payments, the reason for the assessment
and the basis upon which the amount of the proposed assessment was calculated, h

not be imposed unless approved by a two-thirds vote of the electorate in the district in
addition 1o being approved by the property owners as required by subdivision (e).

SEC. 5. Effective Date. Pursuant ta subdivision (a) of Section 10 of Anticle II, the
provisions of this article shall become effective the day after the electlon unless otherwise
provided. Beginning July 1, 1997, all existing, new, or increased assessments shall comply
with this article. Notwithstanding the foregoing, the following assessments existing on the
effective date of this article shall be exemp! from the procedures and approval process set
Jorth in Section 4: :

(a) Any assessment Imposed exclusively to finance the capital costs or maintenance and
operation expenses for sidewalks, streets, sewers, water, flood control, drainage systems or
vector control. Subsequent increases in such assessments shall be subject to the procedures
and approval process set forth In Section 4,

{b) Any assessment imposed pursuant 10 a petition signed by the persons owning all of the
parcels subject to the assessment at the lime the assessment is initially imposed. Subsequent
increases in such assessments shall be subject 10 the procedures and approval process set
Sorth in Section 4.

(c) Any assessment the proceeds of which are exclusively used to repay bonded
indebledness of which the failure to pay would violute the Contract Impalrment Clause of the
Constitution of the United States.

(d) Any assessment which previously received majority voter approval from the voters
voling in an election on the issue of the ussessment. Subsequent increases in those
assessments shall be subject 10 the procedures and approval process set forth in Section 4.

SEC. 6. Property Related Fees and Charges. (a) Procedures for New or Increased
Fees and Charges. An agency shall follow the procedures pursuant to this section in
imposing or increasing any fee or charge as defined pursuant t0 this article, including, but
not limiled to, the following:

(1) The parcels upon which a fee or charge is proposed for imposition shall be identified.
The amount of the fee or charge proposed 10 be imposed upon each parcel shall be
calculated. The agency shall provide written notice by mail of the proposed fee or charge to
the record owner of each identified parcel upon which the fee or charge is proposed far
imposition, the amount of the fee or charge proposed to be imposed upon each, the basis upon
which the amount of the proposed fee or charge was calculated, the reason for the fee or
c::rge. together with the date, time, and location of a public hearing on the proposed fee or
charge.

{2) The agency shall conduct a public hearing upon the proposed fee or charge not less
than 45 days after mailing the notice of the proposed fee or charge 10 the record owners of
each identified parcel upon which the fee or charge is proposed for imposition, At the public
hearing, the agency shall consider all protests against the propased fee or charge. If written
protests against the proposed fee or charge are presented by a majority of owners of the
identified parcels, the agency shall not impose the fee or charge.

(b) Requirements for Existing, New or Increased Fees and Charges. A fee or charge
shall not be extended, imposed, or increased by any agency unless it meets all of the following
requirements:

(1) Revenues derived from the fee or charge shall not exceed the funds required to provide
the property related service.

(2) Revenues derived from the fee or charge shall not be used for any purpose other than
that for which the fee or charge was imposed.

(3) The amount of a fee or charge imposed upon any parcel or person as an incident of
pmpelrry ownership shall not exceed the propartional cost of the service attributable to the
parcel.

(.4) Ng .jeelar clm'rglel may be imposed for a service unless that service is actually used by,

with the date, time, and location of a public hearing on the proposed assessment. Each notice
shall also include, in a conspicuous place thereon, a summary of the procedures applicable to
the completion, return, and 1abulation of the ballots required pursuant to subdivision (d),
including a disclosure statement that the existence of a majority proiess, as defined in
subdivision (e). will result in the assessmeni not being imposed.

(d) Each notice mailed to owners of identified parcels within the district pursuant to
subdivision (c) shall contain a ballot which includes the agency's address for receipt of the
ballot once completed by any owner receiving the notice whereby the owner may indicate his
or her name, reasonable idewtification of the parcel, and his or her support or opposition to
the proposed assessment.

{e) The agency shall conduct a public hearing upon the proposed assessment not less than
45 days after mailing the notice of the proposed assessment to record owners of each
identified parcel. At the public hearing, the agency shall consider all protesis against the
proposed as and tabulate the ballots. The agency shall not impose an assessmens if
there is a majority protest, A majority protest exists if, upon the conclusion of the hearing,
ballots submitted in opposition to the assessment exceed the ballots submitted in favor of the
assessment. In tabulating the ballots, the ballots shall be weighted according to the
proportional financial obligation of the affected property.

() In any legal action contesting the validity of any assessment, the burden shall be an the
agency to demonstrate that the property or properties in question receive a special benefit
over and above the benefits conferred on the public at large and that the amount of any
contested assessment is proportional to, and no greater than, the benefits conferred on the
property or properties in question.

(8) Because only special benefits are assessable, electors residing within the district who
do not own property within the district shall not be deemed under this Constitution to have
been deprived of the right 1o vote for any assessment. If a court determines that the
Constitution of the United States or other federal law requires otherwise, the assessment shall

or h to, the owner of the property in question, Fees or charges based on
potential or future use of a service are not permitted. Standby charges, whether characterized
as charges or assessments, shall be classified as assessments and shall not be impased
without compliance with Section 4.

(5) No fee or charge may be imposed for generul governmental services including, but not

limited to, police, fire, ambulance or library services, where the service is available to the
public at large in substantially the same manner as it is to property owners,
Reliance by an agency on any parcel map, including, but not limited to, an assessor’s parcel
map, may be considered a significant factor in determiuing whether a fee or charge is
imposed as an incident of property ownership for purposes of this article. In any legal action
contesting the validity of a fee or charge, the burden shall be on the agency io demonsirate
compliance with this article.

(c) Voter Approval for New or lucreased Fees and Charges. Except for fees or charges
Jor sewer, water, and refuse collection services, no property related fee or charge shall be
imposed or increased unless arid until that fee or charge is submitied and approved by a
majority vote of the property owners of the property subject to the fee or charge or, at the
option of the agency, by a two-thirds vote of the electorate residing in the affected area. The
election shall be conducted not less than 45 days after the public hearing. An agency may
adopt procedures similar 1o those for increases in assessments in the conduct of elections
under this subdivision.

(d) Beginning July 1, 1997, all fees or charges shall comply with this section.

SECTION 5. LIBERAL CONSTRUCTION. The provisions of this act shall be
liberally construed to effectuate its purposes of limiting local government revenue and
enhancing taxpayer consent.

SECTION 6. SEVERABILITY. If any provision of this act, or part thereof, is for any
reason held to be invalid or unconstitutional, the semaining sections shall not be affected, but
shall remain in full force and effect, and to this end the provisions of this act are severable.
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PROPOSITION 218:
RIGHT TO VOTE ON TAXES ACT

On Tuesday, September 24, 1996, the Senate Committees on Local Government and
Revenue and Taxation held an interim hearing on Proposition 218, a proposed
constitutional amendment on the November 5, 1996 state ballot. The Committees' .
Chairmen, Senator William A. Craven and Senator Lucy Killea, presided over the
hearing. Other Senators attending the hearing at the State Capitol included: Senator
Ayala, Senator Hurtt, Senator Johnson, Senator Rosenthal, and Senator Russell.

This staff summary of the interim hearing reports who spoke and summarizes their
views. Although it attempts to accurately reflect what was said, any summary must
inevitably skip over details. Readers may wish to refer to witnesses' own prepared
statements which are reprinted in the back of this report.

The report also includes a revised version of the background report prepared by the
Committee's staff. '

The Witnesées

Thirteen witnesses spoke at the Committees' hearing. Eight of the witnesses submitted
written testimony which is included in the back of this report and denoted by an
asterisk (*) next to the witnesses name:

Marianne O'Malley, Legislative Analyst's Office *

Jean Ross, California Budget Project *

Steve Kroes, Cal-Tax * o

Jonathan Coupal, Howard Jarvis Taxpayers Association*
Michael Colantuono, Richards, Watson & Gershon Law Firm*
Michael Coleman, City of Sacramento

Barbara Steckel, City of Riverside*

Steve Williams, City of Palmdale

Dan Wall, California State Association of Counties

Jim Knox, Planning and Conservation League

Stephen E. Heaney, California Public Securities Association
Marsha Knudson, Stockton Teachers Association*

Trudy Schafer, League of Women Voters*
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HEARING OVERVIEW

Proposition 218’s Provisions

Marianne O'Malley began the hearing with an overview of Proposition 218. She
described the initiative as a "major and complex measure.” O'Malley presented
Proposition 218's provisions and discussed its comprehensive affects on all local
revenues. She said that the initiative will add uncertainty to local government but will
reduce taxpayers' burden and local spending.

Local Agencies’ Use of Assessments aﬁd Fees

Two witnesses presented data on local agencies past and present reliance on
assessments, and fees. Jean Ross used the State Controller's data to show that
assessments are a small part of local governments' total revenues. She noted that local
governments generate less assessment and fee revenue today than they did before
Propositions 13. Ross said that local agencies are relying in greater part on special
taxes.

Steve Kroes described local agencies' traditional use of assessments to finance physical
improvements adjacent to property. Since Proposition 13, he noted that the Legislature
has broadened the assessment statutes to allow their use for more remote facilities and
services. He said that though assessments represent a small portion of local revenues,
they've caused uneasiness with taxpayers.

| Proponents

Jonathan Coupal, the initiative's sponsor, testified that his organization has tried seven
times in the last nine years to get the Legislature to enact assessment reform. Coupal
said that his organization's goal is to give those who will pay assessments and fees the
final say over whether or not the assessment or fee is enacted.

Coupal agreed with Kroes' statement that local agencies used assessments
appropriately until the passage of Proposition 13. Since then, Coupal stated, local
agencies have used state assessment laws to impose "flat-rate parcel taxes" instead of
levying assessments to recoup the costs of special benefits to property owners. He
testified that 90% of the assessment abuses involve the Landscaping and Lighting Act
of 1972. Coupal noted that even if Proposition 218 passes, lots of local assessments will
remain, since the measure's drafters cautiously protected many existing and future
assessments.

Steve Kroes testified that Proposition 218 is on the ballot because taxpayers and
businesses are concerned with the growing trend of "opportunistic public finance." He
noted that local agencies’ reliance on assessments has dramatically increased and can
create a de facto "split roll" by imposing inordinate assessments on business without a
corresponding level of control.
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- - - .. Opponents "~

”__'_Propos_it_idn:.218'.s opponents expressed concern over the initiative's ambiguity, costs,
- potential for litigation, and lack of public safety protections.

_Michael Colantuono predicted that the measure's vague terms and burden of proof -
. requirements for local agencies would lead to litigation. He also testified that the
-~ initiative's requirements for assessment and fee structures would prevent local agencies
" from accomplishing social goals such as encouraging water consumption or providing
- basic phone service to all through "Lifeline” rates. Moreover, Colantuono noted that the
" initiative prohibits local officials from overriding landowner protests even when

il
: assessments are needed to protect the public health and safety. Finally, he testified that -
- Proposition 218's initiative provisions could be detrimental to local debt issuance.
- :
Michael Coleman said that Proposition 218 will be expensive because it increases local
- agencies' costs to impose assessments and fees, and because it shifts the burden of proof
- for defending those levies to local agencies. He testified that it will be difficult for local
general funds to pay for general benéfits that will not be assessable, and that local
- officials will face higher debt issuance costs.
-
Barbara Steckel specified that she was not testifying for or against Proposition 218, but
- that the measure would have a significant impact on local agencies.
L . l
Steve Williams testified that the City of Palmdale relies heavily on the Landscaping
- and Lighting Act of 1972 to fund landscaping and maintenance. He stated that the
- City's general fund could not absorb any of the landscaping costs that would no longer
be assessable under Proposition 218. He said that if the initiative passes, his City
- ' would simply clear away the landscaping and eliminate 40 jobs.

Dan Wall expressed his organization's opposition to Proposition 218. He noted that the

initiative's provision runs counter to the long-standing tradition of representative

- democracy. He testified that elected representatives will be unable to balance a

* community's needs if they can only control expenditures, but not revenues. He stated
that counties currently control 2% or less of their own revenues. He also noted that a

- recent ruling by the Fair Political Practices Commission make it difficult for local

agencies to convey Proposition 218's likely consequences in local communities.

- Jim Knox called Proposition 218 "ambiguous.” As an example, he questioned whether
the initiative would allow assessments to increase according to a pre-approved
schedule or range. Knox also testified that the measure was a threat to public health
- : since it lacks provisions for emergency assessments.

Stephen E. Heaney testified that Proposition 218 will have a tremendous effect on
- present and future local agency debt, especially certificates of participation (COPs) and
" lease-revenue bonds. He said that the measure's provision allowing voters to reduce or
eliminate a revenue stream at any time will be very worrisome to existing and potential
- investors.
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Marsha Knudson testified that the initiative will drain resources away from schools by
requiring public agencies to pay assessments. She stated that schools need to retain

their revenues to upgrade technology, purchase computers, and provide safety services.

Trudy Schafer expressed her organization's v1gorous opposition to Proposmon 218.
She said the measure would hamstring local agencies, threaten service funding, and
hinder long-range planning. Moreover, she stated that Proposition 218's weighted
voting procedures would disenfranchise small landowners and renters. Fmally, she
said that public agencies should not be forced to pay assessments
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CALIFORNIA LEGISLATURE
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PROPOSITION 218
A JOINT INTERIM HEARING
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SEPTEMBER 24, 1996 --- 10:00 A.M.
STA APITOL, R 1

Proposition 218: What it says. 10:00 - 10:20
Marianne O'Malley, Legislative Analyst's Office '

 Local Agencies Use of Assessments and Fees. 10:20 - 10:40

Jean Ross, California Budget Project
Steve Kroes, Cal-Tax

Proponents. 10:40 - 11:10
Jonathan Coupal, Howard Jarvis Taxpayers Association
Steve Kroes, Cal-Tax

Opponents. ' | - 11:10 - 12:50
Michael Colantuono, Richards, Watson & Gershon Law Firm

- Michael Coleman, City of Sacramento

Barbara Steckel, City of Riverside

Steve Williams, City of Palmdale

Dan Wall, California State Association of Counties

Jim Knox, Planning and Conservation League

Stephen E. Heaney, California Public Securities Association
Marsha Knudson, Stockton Teachers Association

Trudy Schafer, League of Women Voters

"~ V.Public Comment. ' 12:50 - 1:00
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PROPOSITION 218:
RIGHT TO VOTE ON TAXES ACT

‘Proposition 218 states that it shall be known as the Right to Vote on Taxes Act and

contains the following findings and declarations:

The People of the State of California hereby find and declare that Proposition 13 was
intended to provide effective tax relief and to require voter approval of tax increases.

- However, local governments have subjected taxpayers to excessive tax, assessment, fee
and charge increases that not only frustrate the purposes of voter approval for tax
increases, but also threaten the economic security of all Californians and the California
economy itself. This measure protects taxpayers by limiting the methods by which local
governments exact revenue from taxpayers without their consent.

Proposition 218 adds Article XIIIC and Article XIIID to the California Constitution.
Article XIIIC provides voter approval for local tax levies and Article XIIID imposes
assessment and property related fee reform

- The following pages provide a section by section review Proposition 218's provisions

and intent as well as a discussion of current law.
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SECTIONS 1 &2:
TITLE AND FINDI

I. Background and Exisitng Law. A tax is an involuntary charge against an individual
or landowner which pays for public services and facilities regardless of the taxpayer's
benefit. A special tax is used for a specific purpose; a general tax has no restrictions on
its use. A benefit assessment is an involuntary charge imposed on a property owner to
pay for a local public improvement or service that directly benefits the assessed
property. A fee or charge is a voluntary charge imposed on a person or a property
owner to pay for a local public service that directly benefits the payer.

II. This Section. Sections 1 states the initiative's name as the Right to Vote on Taxes
Act.

Section 2 provides findings and declarations that local governments have imposed
excessive taxes, assessments, and fees and charges that threatened the California
economy and the economic security of the state’s citizens. The findings and
declarations also contain a statement that the Right to Vote on Taxes Act protects

taxpayers by limiting the methods by which local governments exact revenue from
taxpayers without their consent.

I11. Comments

1. _ep;gg_e_m_ule_vs_dm_d_amggr_a_qg Proposition 218 intends to limit the ablhty of
local government to exact revenue from taxpayers without taxpayers' approval. The
initiative's sponsors want to continue the tax revolt that began with the passage of
Proposition 13 in 1978. Proposition 13 succeeded by capping the tax rate, rolling back
property valuations, and limiting reassessments. Cities, counties, schools, and special
districts turned to other revenue sources that affect property owners. Because
Proposition 13 did not limit benefit assessments and fees, local officials shifted to those
devices to raise more money.

The initiative's sponsors want to continue the trend started by Proposition 13's 2/3
voter requirement for special taxes and furthered by Proposition 62 (1986), an initiative
which required voters to approve local general tax increases. Specifically, the
initiative’s proponents want the taxpayers — not the politicians — to have ultimate
control over most local revenue raising.

Opponents of the initiative want to preserve the ability of local representative
government to balance a community's competing demands. They don't want to
undermine local representative government with the direct democracy embodied in
Proposition 218.

]
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SECTION 3:.
DEFINITIONS: TAX LIMITATION: INITIATIVE POWERS

I. Background and Existing Law. The California Constitution and state statutes
delineate many types of local governments including cities, counties, a city and county,
special districts, redevelopment agencies, school districts, community college districts,
and others. State law provides several definitions of "special district,” including a state
agency created to perform governmental and proprietary functions at the local level
[Government Code §16271(d)].

The California Constitution specifically designates charter cities and counties as local
government entities with special constitutional powers [Art. XI, §3,4,5]. Charter cities
use the constitutions "municipal affairs” doctrine to exert control over local revenue-
raising. ' -

II. This Section. Section 3 of Proposition 218 has three components:

A. Definitions. Section 3 (1) defines "local government,” "special district,”
"special tax,” and "general tax” for the purpose of Article XIIIC. The California
Constitution, state statutes, and case law provide definitions of "local governments,"
"special taxes,” and "general taxes.” The initiative conforms its definitions to case law,
Proposition 62, and some parts of the Government Code.

- B. Tax Limitation. Section 3 (2) deems local taxes to be either spedal or general

taxes. The initiative prohibits any special purpose agencies from imposing general taxes. .

The measure also prohibits a local agency from imposing, extending, or increasing a
general tax without majority voter approval. The measure also prohibits the
imposition on non-voter approved general taxes imposed on or after January 1, 1995
unless the tax is confirmed by majority voter approval within two years. The initiative
provides that local tax levies that don't exceed the maximum approved rate aren't a tax
increase.

C. Initiative Power. Section 3 (3) provides that the initiative power applies to all
local agency taxes, assessments, and fees and charges and states that the Constitutions
existing provisions regarding direct democracy (e.g. prohibition against referenda on
tax levies, signature requirements) cannot limit the initiative power with respect to
reducing or repealing these revenue sources. The initiative also prohibits the
Legislature and local governments. (including charter entities) from imposing a higher
signature requirement for reducing or repealing these revenue sources than the
signature requirement for statewide statutory initiative.

- II1I. Comments.

1. What's in a name? The purpose of Proposition 218's definition of local government is
to require all local agencies, including charter cities, to comply with the initiative's
revenue restrictions and voter approval mechanisms. In addition, after Proposition 13
(1978) allowed certain local agencies to impose "special taxes" with 2/3 voter approval,
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the courts determined that a special tax was a tax levied to fund a specific
governmental project or program and that a general tax was a tax levied for a general
purpose [City and County of San Francisco v. Farrell, 1982]. Proposition 62 (1986) also
defined special taxes as those imposed for a specific purpose and general taxes as those
imposed for a general purpose [Government Code §53721]. The purpose of
Proposition 218’s special and general tax descriptions is to provide a clear,
constitutional definition of special and general. taxes.

2. More clarification. In tandem with its constitutional definitions of special and
general tax, this section of Proposition 218 requires local taxes to be deemed either
special or general taxes. This section of the initiative also ensure that new general tax -
levies receive majority voter approval, and that non-voter approved general tax levies
occurring cease unless they are confirmed by a majority of voters within two years.
The initiative also clarifies that local agencies who levy taxes that don't exceed a
previously approved rate are not “increasing” the tax.

3. Bmmgmg_dmjgmr_aq Article I of the California Constitution prohibits
referenda on local tax levies. Proposition 13 (1978), a constitutional initiative, required
local agencies to obtain 2/3 voter approval before imposing a special tax. In 1986,
Proposition 62, a statutory initiative, required local agencies to obtain majority voter
approval before imposing general taxes. In 1991, the courts declared Proposition 62's
statutory voter approval requirements an unconstitutional referendum on a tax
[Woodlake v. Logan, 1991]. In 1995, the California Supreme Court overturned the 1991
Woodlake decision and declared Proposition 62 constitutional [Santa Clara County Local

" Transportation Authority v. Guardino, 1995]. In 1995, the Supreme Court also declared
that voters could pass local initiatives to repeal existing taxes and prohibit future tax
levies [Rossi v. Brown, 1995].

Proposition 218 clarifies that the Constitution's prohibition on tax referenda does not
impair the ability of local voters to use the initiative power to repeal or reduce a tax,
assessment, fee or charge. The measure’s initiative provisions are consistent with court
rulings in the Guardino and Rossi cases. However, whereas the Court’s decision in Rossi
noted that the tax in question didn't affect the current year's budget or cause a deficit,
Proposition 218 permits local initiatives affecting tax levies under any circumstances.

4. Initiative signature requirements. Proposition 218 codifies the Rossi decision by
clarifying local voters’ rights to pass initiatives to repeal tax measures. To ensure that
neither the Legislature nor charter cities thwart the initiative's intent by raising the
number of signatures required to place an initiative on the ballot. Proposition 218
constitutionally prevents the Legislature and local agencies from imposing local
signature requuements that exceed the requirement for statewide statutory uutlatlves
(5% of the ctate s voters who voted in the last gubematonal election).

5. hgg_a_umnd_dgb_t Proposition 218 allows voters to use the initiative process to
reduce or eliminate existing taxes, assessments, and fees and charges. If the revenues
from these sources are paying for ongoing activities, the local agencies can just stop the
activities, but what if a local agency is using this revenue for debt repayment? The
United State Constitution protects against the impairment of contracts, so existing debt
contracts cannot be violated by Proposition 218 or local initiatives. In the future,
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however, how will local agencies and potential inyestors be able to bond against
uncertain revenue streams? If a local initiative halts the flow of local revenue after an
improvement is constructed, how will the local agency prevent a default on debt.
Alternately, will the U.S. Constitution prevent local initiatives under Proposition 218 if
a local agency has issued debt?

6. w While local special, general and assessment bonds are considered

"debt," local agencies also use other financing tools such as lease—purchase agreements
and certificates of participation. These financing tools rely on an agency's promise to
pay a specified amount in a specified time period. Local agencies also enter into other
long-term agreements, such as labor contracts, that lock-in payments over a set period
of time. Proposition 218 allows local voters to halt tax, assessment, fee and charge
revenues at any time. Because the initiative will lead to less fiscal certainty by local
agencies, will Proposition 218 reduce or eliminate agencies’ ability to use these and
other financing tools? Will proposition 218 affect labor contracts or other agreements?

7. Inconsistent terms. Proposition 218 requires voter approval of local tax levies, but
the initiative uses different terms to describe the required levels of voter approval. For
example, the initiative requires "a majority vote of the voters voting at an election” to
approve non-voter approved general taxes imposed after January 1995. But the
measure requires a "majority vote"” of the electorate to approve a new, increased, or
extended general tax. Does the "majority vote" requirement mean that more than 50%
of the registered voters are needed to approve the tax, regardless of the number of
voters who actually turmn out to vote (a number that is usually far less than 50%)? When

. the courts have reviewed this question before, they've determined that "majority vote”

means a majority of those who vote. But since Proposition 218 uses two different
standards in the same initiative, will the courts assume that the discrepancies are
intentional?

10
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SECTION 4 (1-4):
ASSESSMENTS

I. Background and Existing Law. State law provides over 30 benefit assessment laws,
each delineating the agencies authorized to use the act, the types of facilities and
services that can be provided, and the procedures for imposing the assessments.
Charter cities, using their constitutional "municipal affairs” doctrine, impose
assessments according to local rules, as long as they comply with constitutional and
statutory notice and hearing requirements.

Unlike the property tax, a benefit assessment cannot exceed the cost of the
improvement or service. Local officials cannot levy a benefit assessment against
property that does not benefit. There is no constitutional requirement for voter
approval of assessments, but local agencies (including charter cities) must provide
property owners with due process: written notice, a public hearing, and the chance to
protest. In most cases, local officials must abandon assessment proposals if property
owners generate a majority protest; some assessments require local elections if an
assessment plan generates a certain level of protest.

II. This Section. Section 4 of Proposition 218 has six components:

‘A. Non-applicability. Section 4 (1) of Proposition 218 applies to all
assessments, fees and charges imposed pursuant to statute or local charter. The section
does not grant local agencies new authority to impose a tax, assessment, or fee or
charge, affect laws relating to fees or charges imposed as a condition of development
or affect laws relating to timber yield taxes. : :

B. Definitions. Section 4 (2) of Proposition 218 defines the terms "agency,"
"assessment," "capital cost,” "district,” "fee or charge,” "maintenance and operation

expenses,” "property ownership,” and "special benefit."

C. Tax, Assessment, and Fee and Cherge Limits. Section 4 (3) of Proposition
218 prohibits agencies from imposing a tax, assessment, fee or charge on property or
upon a person as an incident of property ownership except:

* The ad valorem property tax imposed pursuant to Article XIII and XIIIA.
* A special tax that received a 2/3 vote pursuant to Article XIIIA, Section 4.
* Assessments as provided by the initiative.

* Fees or charges for property services as provided by the initiative.

D. Assessment Procedures. Calculation. Section 4 (4) requires an agency that
proposes to levy an assessment to identify the parcels that will receive a special benefit
and on which the assessment will be imposed. A parcel’s proportionate special benefit
must be determined in relationship to the entire capital, maintenance and operation, or
service costs. Only special benefits are assessable and agencies must separate special
from general benefits. Assessments must be supported by a detailed report prepared
by a registered professional engineer licensed in California. Assessments cannot
exceed the parcel's reasonable costs of the proportional special benefit. Agencies cannot
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exempt publicly-owned parcels from the assessment unless the owner can demonstrate
that the parcel receives no special benefit.

Notification. The agency must calculate the proposed assessment for each parcel
and notify the parcel's owner in writing by mail of: the total assessments, its reason
and duration; the proposed levy on his or her parcel; the basis of the calculation; and
the date, time, and location of a public hearing on the proposal. Each mailed notice
must include a ballot and a summary of the balloting procedure and a statement about
the existence of a majority protest that will result in the assessment’s abandonment.

Balloting and Protests. The agency must conduct a public hearing not less than 45
days after mailing the notice to parcel owners. At the hearing, the agency must
consider all protests to the assessment and tabulate ballots. The agency cannot impose
the assessment if ballots submitted that oppose the assessment exceed the ballots in
favor of the assessment. Ballots must be weighted according to the proportional
financial obligation of the affected property.

Legal Actions and 'Recourse. The agency imposing an assessment has the legal
burden to demonstrate the property receives a special benefit and that the assessment is
proportional to the benefits conferred. Because only special benefits are assessable,
electors within the assessment area that are-not property owners are to be deeded to
have been deprived the right to vote for an assessment. If a court determines
otherwise, the assessment cannot be imposed without an additional 2/3 vote of the
electors.

E. Effective date. Section 4 (5) of proposition 218 states that this section
becomes effective the day after the election. Beginning July 1, 1997, all existing, new or
increased assessment must comply with this section except for the following
enumerated exemptions:

* Any assessment imposed to finance the capital or maintenance costs of
sidewalks, streets, sewers, water, flood control, drainage systems, or vector
control. Subsequent increases in these assessments, however, must comply with
this section.

* Any assessment imposed pursuant to a petition signed by all the affected .
property owners at the time of imposition. Subsequent increases, however, must
comply with this section.

* Any assessment the proceeds of which are used to pay bonded debt for which
failure to pay would violate the state or federal conshtuhon

* Any assessment which previously received majority voter approval.
Subsequent increases, however, must comply with this section.
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III. Comments.

1. Charter cities too. State law provides over 30 assessment acts and the California
Constitution allows charter cities to impose assessments according to local procedures.
All local agencies must provide public notice and hearings on assessment proposals,
and most acts require the local agency to abandon assessment plans if a majority protest
exists. Proposition 218 provides new procedures for all agencies to follow when
imposing assessments, including charter cities. Under the initiative's terms, all local
agencies must follow these uniform procedures when imposing an assessment.

2. More information. Current law requires local agencies to mail notice to property
owners who would be subject to an assessment, unless the assessments are agency-
wide or are for operation and maintenance purposes and affect 50,000 parcels or more.
The laws require local agencies to hire an engineer to describe the assessment's
proposed boundaries and improvements or services, and identify the per parcel
assessment. Proposition 218 requires a more detailed engineer's report and an explicit
description of what benefits accrue specially to property owners versus community
wide. Moreover, the initiative explicitly prohibits a local agency from imposing
assessments that exceed the reasonable costs of the proportional special benefit.

- Finally, the initiative requires that all property owners receive a mailed notice of the

proposed assessment and public hearing, regardless of the number of parcels included
in the plan.

3. Public and private. Under current law, local agencies assess properties that directly
benefit from the proposed improvement or service. In some cases, local agencies have
exempted public property from the assessments, thereby requiring other parcel owners
to pay more to make up the difference. Proposition 218 prohibits an agency from
exempting publicly owned land, or land used by a public agency, from an assessment
unless the agency imposing the assessment demonstrated "by clear and convincing
evidence" that the parcels will not benefit. The Committee may wish to consider why
the initiative doesn't apply uniform policies to all parcels of land. Should all private

-parcels be included in an assessment unless the agency imposing the assessment can
prove that the private parcel doesn't benefit?

4. Ballots vs. protests. Under current law, local agencies hold a public hearing on

* assessment proposals and count protests. If property owners generate a majority
protest against the assessment plan, the local agency must abandon the assessment.
Different assessment acts calculate majority protest in different ways. Under the
Landscaping and Lighting Act, assessments can't proceed if landowners owning more
than 50% of the assessable land protest the plan. Alternately, fire suppression
assessment protests hinge on lJandowners who will pay more than half of the total
assessment amount. In contrast, the Street Lighting Act of 1931 measures protests
based on the number of landowners.

Proposition 218 requires local agencies to mail a ballot to the owners of parcels that
would be subject to a proposed assessment and count the submitted ballots at the
hearing. If a majority of the ballots submitted oppose the assessment exceed those in
favor, the agency cannot impose the assessment. Ballots tabulations are weighted by
the proportlonal financial obligations of the affected property. By weighting the
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ballots, the initiative gives more input to those property owners who'll pay more of the
costs. But do weighted ballots violate the spirit of "one person, one vote?'

5. Bg’rdgn of proof. State law traditionally assigns the burden of proof to property
owners who challenge the validity of assessments. The government is presumed to
have acted in the public interest. Proposition 218 reverses that assumption for-lawsuits
relating to benefit assessments. Will the initiative's new presumption encourage
litigation by property owners?

6. Back to the future. In addition to providing limits and procedures for future
assessments, Proposition 218 affects existing assessments too. Specifically, the
initiative requires local agencies to obtain voter approval on non-voter approved
assessments by July 1, 1997, with certain exemptions. Because state law does not
currently require voter approval of local assessments, few local assessments have
obtained voter approval. Proposition 218 will resuit in many new elections on existing
~ . assessments or in the elimination of many assessment levies.

7. First among equals. Proposition 218’s election requirement for existing assessments
does not apply to assessments that fund certain activities (sidewalks, streets, sewers,
water, flood control, drainage or vector control. What makes these services and
improvements special? Should the Proposition treat all assessments equally?

8. Protecting debt. Proposition 218's election requirement for existing assessments
does not apply to assessments the proceeds from which are used to repay bonded debt
the failure of which would violate the U. S. Constitution's contract impairment clause.
While this provision should protect existing bonds, it may not protect those that are
authorized but not sold, or other "non-debt" debt payments such as lease-purchase -
agreements and certificates of participation. '
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SECTION 4 (5): _
TED FEES AND CHARGES

I. Background and Existing Law. The California Constitution indirectly limits fees
and charges to the reasonable cost of the service. State law requires local officials to
hold noticed public hearings before they can levy or raise fees. :

Local agencies' fees and charges do not requife voter approval but they can't exceed the

estimated reasonable cost of the facility or service being provided or else their proceeds
are considered taxes (Government Code §50076). Local agencies levy and increase fees
and charges by adopting an ordinance or a resolution at a public hearing.

Local officials follow several laws for enacting and increasing fees and charges.
Examples of common local agencies fees include county sewer connection fees, utility
districts’ residential energy fees, city standby fees for utility availability, and school
districts’ developer fees. Before imposing or mcreasmg fees, local agencies follow a
variety of different procedures.

II. This Section. Section 4 (5) of Proposition 218 requires agencies to follow the
following procedures for imposing or increasing a fee or charge:

"A. New and Increased Fees and Charges. Notification. The agency must
identify the affected parcels and calculate the fee or charge. The agency must notify
parcel owners by mail of the proposed fee or charge, the basis of the fee or charge, the
reasons for the fee or charge, and the date, time, and place of a public hearing on the
proposal. '

Protest hearing. The agency must conduct a public hearing on the proposed fee

“or charge not less than 45 days after mailing the notification. At the public hearing, the .

agency must consider any protests, and must abandon the proposal if written protests
are presented by a majority of the owners of the identified parcels.

B. Existing, New or Increased Fees or Charges. This section also prohibits an
agency from extending, imposing, or increasing a fee or charge unless it meets the
following requirements:

* Fee or charge revenues don't exceed the funds required to provide the
property related service.

- *Fee or charge revenues aren't used for any purpose other than that for wl'uc.h
the fee or charge was imposed.

* The fee or charge amount imposed on any parcel or person as an incident of
property ownership can't exceed the proportional cost of the service attributable
to the parcel.

* No fee or charge can be imposed for a service unless that service is actually
used by, or immediately available to, the property owner. Fees based on
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potential or future service use are prohibited. Standby charges must be
classified as assessments and imposed pursuant to the initiative's assessment
provisions.

* No fee or charge can be imposed for general governmental services, including
police, fire, ambulance, or library services where the service is available to the
public at large in substantially the same manner as to property owners.

Legal action. In legal actions contesting a fee or charge's validity, the agency has
the burden to demonstrate compliance with the initiative. In actions to determine
whether a fee is imposed as an incident of property ownership, an agency’s reliance on
a parcel map may be considered a significant factor.

C. Voter approval for New or Increased Fees and Charges. Voter approval. An
agency cannot impose or increase a property related fee or charge unless and until the
~ fee or charge is approved by a majority vote of the affected property owners or by a

two-thirds vote of the voters residing in the affected area. No voter approval is
necessary for fees or charges for sewer, water, and refuse collection services. the
election must occur at least 45 days after the public hearing.

Effective date. Beginning July 1, 1997, all fees or charges must comply with the
initiatives requirements for fees and charges.

III. Comments.

1. Notice and protest. Local agencies usually adopt fees and charges at a noticed
public hearing. Local agencies usually provide generic notification of the proposal by
publishing a resolution in the newspaper. Proposition 218 requires local officials to
mail notices outlining proposed property related fee impositions and increases to
affected parcel owners. The notice must include detailed, specific information about
that parcel's proposed new fee or charge.

2. Proportional service costs. Proposition 218 limits new, existing, and increased
_property related fees and charges to the "proportional cost of the service attributable to
that parcel.” Will the initiative's specificity require local agencies to determine the exact
cost of its services to each parcel. For example, will Proposition 218 require local
agencies to impose higher water fees on parcels located further from the local water
source since additional pipes were laid to accommodate service to more remote
properties?

3. Fees for general services. State law allows local agencies to impose charges on
parcels for the creation and maintenance of parks, refuse collection, ambulance services,
animal control, and other activities. Proposition 218 prohibits local agencies from-
imposing fees or charges on property for general services available in the same manner
to the public at large. What effect will this limitation have on local agencies?

4. Burden of proof. State law traditionally assigns the burden of proof to property
owners who challenge the validity of fees and charges. The government is presumed to
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have acted in the public interest. Proposition 218 reverses that assumption for lawsuits
relating to new and increased fees and charges. Will the initiative's new presumption
encourage lmgatlon by properry owners?

5. Voter-a pp;gygl Before local officials can approve or increase a fee or charge,
Proposition 218 requires the agency to get the approval of either a majority vote of the
affected property owners of a 2/3 vote of the electorate residing in the affected area. In
addition, the bill states that "all fees or charges must comply with this section”
beginning July 1, 1997. Does that sentence mean that all existing fees must obtain voter
approval? What if the fees were pledged to debt or already received voter approval?
Alternately, does this sentence mean that existing fees and charges must comply with
the initiatives provisions regarding the calculation of the fee or charge and the use of its
proceeds?

6. Standby and availability charges. Local agencies which are authorized to provide
water and sewer services can levy standby and availability charges or assessments for

those services. Standby and availability charges are levied against developments which
are connected, or can be connected to local water and sewer infrastructure. Local
officials initiate standby charges by adopting a detailed resolution, advertising in the
newspaper, and mailing notice to property owners proposed to be subject to the fee.
Propaosition 218 prohibits the imposition of fees for potential or future service usage.
The initiative classifies standby fees as assessments, not fees, and requires local
agencies to use the measure’s assessment provisions to impose standby charges.

7. Developer fees. Cities, counties, and school districts may impose conditions on
development within their jurisdiction. Developer fees are not subject to voter approval,
but they must bear a reasonable relationship to the public needs created by the
proposed development. In adopting developer fees, local agencies follow a process
similar to other fees: they hold a public hearing where interested parties may be heard.
Local officials notice the hearing by publishing the notice in a newspaper at least 10
days before the hearing. In addition, local agencies planning to adopt, change, or levy
developer fees must make other findings and disclosure. State law provides limits on
the amounts of certain developer fees. Section 4 (1) of Proposition 218 states that the
initiative's provisions do not affect laws relating to fees or charges imposed as a
condition of development,

8. New categories. Proposition 218 applies to existing, new, and increased fees and
charges, but Section 4 (2) of Proposition 218 states that fees and charges for electrical or
gas service are not considered "charges” or "fees" imposed as an incident of property
ownership under the initiative. Why are these fees treated. differently than others, such
as water fees, refuse fees, and others? And, if electrical and gas service charges are not
considered "fees” or "charges” under the initiative, what are they?

9.-Other options. By limiting the amount of property related fees, and imposing new
terms on their imposition, will Proposition 218 provide an incentive for local agencies
to recoup costs through non-property related fees (e.g., dog and marriage licenses, late
library return fees)? How much can local agencies raise non-property related fees
before the courts deem the fees “taxes?”
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SECTIONS5:
LIBERAL CONSTRUCTION

" 1. This Section. Section 5 of Proposition 218 Proposition instructs the courts, when in
doubt, to interpret its provisions broadly in order to increase taxpayer consent and
limit local government revenue. :
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_ SECTION 6:
SEVERABILITY CLAUSE

I. This Section. Proposition 218's severance clause intends to protect the courts from
declaring the entire initiative invalid or unconsntutlonal if the court strikes down one
or several of its provisions.

II. Comments. It should be noted that although Proposition 218 contains a severability

clause, a court might set it aside if one portion of the initiative, if found to be invalid,
mteracts with other portions of the measure.

19

(800) 666-1917

%/ LEGISLATIVE INTENT SERVICE

C)
-'I.'-"I
sage”’



. . ’ aEng
N—.m—.-mmmsomv m0_>mmw._..zm._..z_m>_._.5w_@m.._ \“ﬂlhlll



PROPOSITION 218

RIGHT TO VOTE ON TAXES ACT

SECTION 1. TITLE. This Act shall be known and may be cited as the nght to Vote
on Taxes Act.

SECTION 2. FINDINGS AND DECLARATIONS. The People of the State of California -

hereby find and declare that Proposition 13 was intended to provide effective tax relief

and to require voter approval of tax increases. However, local governments have

subjected taxpayers to excessive tax, assessment, fee and charge increases that not
only frustrate the purposes of voter approval for tax increases, but also threaten the
economic security of all Californians and the California economy itself. This measure
protects taxpayers by limiting the methads by which Iocal governments exact revenue
from taxpayers without their consent.

SECTION 3. VOTER APPROVAL FOR LOCAL TAX LEVIES. Article XIIC of the
California Constitution is hereby added:

SEC. 1. Definitions.
As used in this Article:

(a) "General tax" means any tax imposed for general governmental
purposes. '

(b)  "Local government” means any county, city, city and county, including
a charter city or county, any special district, or any other local or regional
governmental entity.

(c) "Special District" means an agency of the state, formed pursuant to
general law or special act, for the local performance of governmental or
proprietary functions with limited geographic boundaries including, but
not limited to, school districts and redevelopment agencies.

(dy Specnal tax" means any tax imposed for specific purposes inciuding .

taxes jmposed for specific purposes which are placed into a general fund.

SEC. 2. Local Government Tax Limitation.
Notvyithstanding any other pfovision of this Constitution:
(a)  All taxes imposed by any local government shall be deemed to be either

general taxes or special taxes. Special purpose districts or agencies,
including school districts, shall have no power to levy general taxes.
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Right to Vote on Taxes Act

Page 2
(b)

{c)

(d)

‘No local government may impose, extend or increase any general tax

unless and until such tax is submitted to the electorate and approved by
a majority vote. A general tax shall not be deemed to have been
increased if it is imposed at a rate not higher than the maximum rate so
approved. The election required by this subdivision shall be consolidated

‘with a regularly scheduled general election for members of the governing

body of the local government except in cases of emergency declared by
a unanimous vote of the governing body.

Any general tax imposed, extended or increased, without voter approval,
by any local government on or after January 1, 1995, and prior to the
effective date of this Article, shall continue to be imposed only if
approved by a majority vote of the voters voting in an election on the
issue of the imposition, which election shall be held within two years of
the effective date of this Article and in compliance with subdivision (b)
of this section.

No local government may impose,' extend or increase any special tax
uniess and until such tax is submitted to the electorate and approved by
a two-thirds vote. A special tax shall not be deemed to have been
increased if it is imposed at a rate not higher than the maximum rate so
approved.

- SEC. 3. Initiative Power For Local Taxes, Assessments, Fees and Charges.

Notwithstanding any other provision of this Constitution, including, but not limited to,
Article 1l, Sections 8 and 3, the initiative power shall not be prohibited or otherwise
limited in matters of reducing or repealing any local tax, assessment, fee or charge.
The powver of initiative to affect local taxes, assessments, fees and charges shall be
applicable to ail local governments and neither the legislature nor any local government
charter shall impose a signature requirement higher than that applicable to statewide
statutory initiatives. ' '

SECTION 4. ASSESSMENT AND PROPERTY RELATED FEE REFORM.

Article XIIID of the California Constitution is hereby added:

SEC. 1. Application.

- Notwithstanding any other provision of law, the provisions of this Article shall
apply to all assessments, fees and charges whether imposed pursuant to state
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statute or local government charter authority. Nothing in this Article or ‘Articie
XHIC shall be construed to:

(a)

(b)

{c)

provide any new authority to any agency to |mpose a tax,
assessment, fee or charge;

affect existing laws relating to the imposition of fees or charges
as a condition of property development; or

affect existing laws relating to the imposition of timber yield taxes.

SEC. 2. Definitions.

As used in this article:

(a)

{b)

{c)

(d)

(e)

{f)

"Agency means any Iocal government as defined in Article XIIIC,
Section 1(b).

"Assessment” means any levy or charge upon real property by an
agency for a special benefit conferred upon the real property.
"Assessment” includes, but is not . limited to, "special
assessment,” "benefit assessment,” "maintenance assessment”
and "special assessment tax." '

"Capital cost”™ means the cost of acquisition, installation,
construction, reconstruction or replacement of a permanent public
improvement by an agency.

"District” means an area determined by an agency to contain all
parcels which will receive a special benefit from a proposed public
improvement or property-related service.

. "Fee" or "charge"” means any levy other than an ad valorem tax,

a special tax or an assessment, imposed by an agency upon a
parcel or upon a person as an incident of property ownership,
including user fees or charges for a property related service.

"Maintenance and operation expenses”" means the cost of rent,
repair, replacement, rehabilitation, fuel, power, electrical current,
care, and supervision necessary to properly operate and maintain
a permanent public improvement.
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(g)

(h

i

"Property ownership” shall be deemed to include tenancies of real
property where tenants.are directly liable to pay the assessment,
fee, or charge in question.

"Property-related service" means a public service havmg a direct
relationship to property ownership.

. "Special benefit" means a particular and distinct benefit over and

above general benefits conferred on real property located in the
district or to the public at large. General enhancement of property

value does not constitute "special benefit.”

SEC. 3. Property Taxes, Assessments, Fees and Charges Limited.

(a) No tax, assessment, fee or charge shall be assessed by any agency upon
any parcel of property or upon any person as an incident of property

ownership except:

(1)
(2)

(3)

4

The ad valorem property tax imposed pursuant to Article XIIl and
Article XIllA of this Constitution. '

Any special tax receiving a two-thirds vote pursuant to Article
XA, Section 4 of this Constitution.

Assessments as provided by this Article.

Fees or ch‘arges for property related services as provided by this
Article.

(b) For purposes of this Article, fees for the provision of electrical or gas
service shall not be deemed charges or fees imposed as an incident of
property ownership. :

SEC. 4. Procedures and Requirements for All Assessinems.

(a)

An agency which proposes to levy an assessment shall identify all
parcels which will have a special benefit conferred upon them and
upon which an assessment will be imposed. The proportionate
special benefit derived by each identified parcel shall be
determined in relationship to the entirety of the capital cost of a
public improvement or the maintenance and operation expenses
of a public improvement or for the cost of the property related
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(b}

{c)

)

(e)

service being provided. No assessment shall be imposed on any
parcel which exceeds. the reasonable cost of the proportional
special benefit conferred on that parcel. Only special benefits are
assessable, and an agency must separate the general benefits
from the special benefits conferred on a parcel. Parcels within a
district that are owned or used by any agency, the State of
California or the United States shall not be exempt from
assessment unless the agency can demonstrate by clear and
convincing evidence that such publicly owned parcels in fact
receive no special benefit.

All assessments must'be supported by a detailed engineer’s report
prepared by a registered professional engmeer certlfled by the
State of California.

The amount of the proposed assessment for each identified parce!
shall be calculated and the record owner of each parcel shall be
given written notice by mail of the proposed assessment, the total
amount thereof chargeable to the entire district, the amount
chargeable to the owner’s particular parcel, the duration of such

. payments, the reason for such assessmeént and the basis upon

which the amount of the proposed assessment was calculated,
together with the date, time, and location of a public hearing on
the proposed assessment. Each notice shall also include, in a
conspicuous place thereon, a summary of the procedures
applicable to the completion, return and tabulation of the ballots
required pursuant to subdivision (d), including a disclosure
statement that the existence of a majority protest, as defined in
subdivision (e), will result in'the assessment not being imposed.

Each such notice mailed to owners of identified parcels within the
district shall contain a ballot which includes the agency’s address
for receipt of any such ballot once completed by any owner

receiving such notice whereby each such owner may Indicate his

or her name, reasonable identification of the parcel and support or
oppaosition to the proposed assessment.

The agency shall conduct a public hearing upon the proposed
assessment not less than 45 days after mailing the notice of the
proposed assessment to record owners of each identified parcel.
At the public hearing, the agency shall consider all protests

against the proposed assessment and tabulate the ballots. The -

agency shall not impose an assessment if there is a majority
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(f)

(g)

protest. A majority protest exists if, upon the conclusion of the

“hearing, ballots submitted in opposition to the assessment exceed

the ballots submitted in favor of the assessment. In tabulating the
ballots, the ballots shall be weighted according to the proportional
.financial obligation of the affected property.

In any legal action contesting the validity of any assessment, the
burden shall be on the agency to demonstrate that the property or
properties in question receive a special benefit over and above the
benefits conferred on the public at large and that the amount of
any contested assessment is proportional to, and no greater than,
the benefits. conferred on the property or properties in question.

Because only special benefits are assessable, electors residing

within the district who do not own property within the district

~ shall not be deemed under this Constitution to have been deprived

of the right to vote for any assessment. If a court determines that
the Constitution of the United States or other federal law requires
otherwise, the assessment shall not be imposed unless approved
by a two-thirds vote of the electorate in the district in addition to
being approved by the property owners as required by Section
4(e}. ' :

SEC. 5. Effective Date

Pursuant to Article I, Section 10(a), the provisions of this Article shall become ’

effective the day after the election uniess otherwise provided. Beginning July
1, 1997, all existing, new or increased assessments shall comply with this
Article. Notwithstanding the foregoing, the following assessments existing on
the effective date of this Article shall be exempt from the procedures and
approval process set forth in Section 4:

(a)

(b)

any assessment imposed exclusively to finance the capital costs -

or maintenance and operation expenses for sidewalks, streets,
sewers, water, flood control, drainage systems or vector control.
Subsequent increases in such assessments shall be subject to the
procedures and approval process set forth in Section 4;

any assessment imposed pursuant to a petition signed by the
persons owning all of the parcels subject to the assessment at the
time the assessment is initially imposed. Subsequent increases in
such assessments shall be subject to the procedures and approval
process set forth in Section 4;

25

(800) 666-1917

/ LEGISLATIVE INTENT SERVICE

o,:l

-
»
[

ol
..




Right 10 Vote on Taxes Act

Page 7

{c)

(d)

any assessment the proceeds of which are exclusively used to
repay bonded indebtedness of which the failure to pay would
violate the Contract Impairment Clause of the Constitution of the
United States of America; or,

any assessment which previously received majority voter approval

‘from the voters voting in an election on the issue of the

assessment.. Subsequent increases in such assessments shall be
subject to the procedures and approval process set forth in
Section 4. -

SEC. 6. Property Related Fees and Charges.

(a)

(b)

Procedures for New or Increased Fees and Charges. An agency shall
follow the procedures pursuant to this section in imposing or increasing
any fee or charge as defined pursuant to this Article including, but not
limited to, the following:

(1)

(2)

- The parcels upon which a fee or charge is proposed for imposition

shall be identified. The amount of the fee or charge proposed to
be imposed upon each parcel shall be calculated. The agency
shall provide written notice by mail of the proposed fee or charge
to the record owner of each identified parce! upon which the fee
or charge is proposed for imposition, the amount of the fee or
charge proposed to be imposed upon each, the basis upon which
the amount of the proposed fee or.charge was calculated, the
reason for the fee or charge, together with the date, time, and
location: of a public hearing on the proposed fee or charge.

The agency shall conduct a public hearing upon the proposed fee
or charge not less than 45 days after mailing the notice of the
proposed fee or charge to the record owners of each identified
parcel upon which the fee or charge is proposed for imposition.
At the public hearing, the agency shall consider all protests
against the proposed fee or charge. If written protests against the
proposed fee or charge are presented by a majority of owners of
the identified parcels, the agency shall not impose the fee or
charge.

Requirements for Existing, New or Increased Fees and Charges. A fee
or charge shall not be extended, imposed or increased by any agency
unless it meets all of the following requirements:
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' (c)

(d)

(1) Revenues derived from the fee or charge shall not exceed the
funds required to provide the property related service.

(2) Revenues derived from the fee or charge shall not be used for any
purpose other than that for which the fee or charge was imposed.

(3) The amount of a fee or charge imposed upon any parcel or person
as an incident of property ownership shall not exceed the
proportional cost of the service attributable to the parcel.

(4) No fee or charge may be imposed for a service unless that service
is actually used by, or immediately available to, the owner of the
property in question. Fees or charges based on potential or future
use of a service are not permitted. Standby charges, whether
characterized as charges or assessments, shall be classified as
assessments and shall not be imposed without compliance w:th
Section 4 of this Article.

(5) No fee or charge may be imposed for general governmental
services including, but not limited to, police, fire, ambulance or
library services where the service is available to the public at large
in substantially the same manner as it is to property owners.

Reliance by an agency on any parcel map including, but not limited to,
an assessor’s parcel map, may be considered a significant factor in
determining whether a fee or charge is imposed as incident of property
ownership for purposes of this Article. In any legal action contesting the
validity of a fee or charge, the burden shall be on the agency to
demonstrate compliance with this Article.

Voter Approval for New or Increased Fees and Charges. Except for fees
or charges for sewer, water, and refuse collection services, no property
related fee or charge shall be imposed or increased unless and until such
fee or charge is submitted and approved by a majority vote of the
property owners of the property subject to the fee or charge or, at the
option of the agency, by a two-thirds vote of the electorate residing in
the affected area. The election shall be conducted not less than 45 days
after the public hearing. An agency may adopt procedures similar to
those for increases in assessments in the conduct of elections under this
subdivision.

Beginning July 1, 1997, all fees or charges shall comply with this
Section.
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SECTION 5. LIBERAL CONSTRUCTION. The provisions of this Act shall be libe'rally
construed to effectuate its purposes of limiting local government revenue and

enhancing taxpayer consent.

SECTION 6. SEVERABILITY. If any provision of this Act, or part thereof, is for any
reason held to be invalid or unconstitutional, the remaining sections shall not be
affected, but shall remain in full force and effect, and to this end the provisions of this

Act are severable.
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218

Voter Approval for Local Government Taxes.
Limitations on Fees, Assessments, and Charges.
Initiative Constitutional Amendment.

Argument in Favor of Proposition 218

VOTE YES ON PROPOQSITION 218. IT WILL GIVE YOU
THE RIGHT TO VOTE ON TAX INCREASES!

Proposition 218 guarantees your right to vote on local tax
increases—even when they are called something else, like
“assessments” or “fees” and imposed on homeowners.

Proposition 218 guarantees your right to vote on taxes
imposed on your water, gas, electric, and telephone bills.

Proposition 218 does NOT prevent government from raising
and spending money for vital services like police, fire and
education. If politicians want to raise taxes they need only
convince local voters that new taxes are really needed.

Proposition 218 simply extends the long standing
constitutional protection against politicians imposing tax
increases without voter approval.

After voters passed Proposition 13, politicians created a
loophole in the law that allows them to raise taxes without
voter approval by calling taxes “assessments”™ and “fees.”.

Once this loophole was created, one lawyer working with
politicians wrote, assessments “are now limited only by the
limits of human imagination.”

How imaginative can the politicians be with assessments?
Here are a few examples among thousands:

* A view tax in Southern California—the better the view of

the ocean you have the more you pay.

¢ In Los Angeles, a proposal for assesaments for a $2-million

scoreboard and a $6-million equestrian center to be paid
for by property owners.

¢ In Northern California, taxpayers 27 miles away from a

park are assessed hecause their property supposedly
benefits from that park.

¢ In the Central Valley, homeowners are assessed to
refurbish a college football field.

TAXPAYERS HAVE NO RIGHT TO VOTE ON THESE
TAX INCREASES AND OTHERS LIKE THEM
UNLESS PROPOSITION 218 PASSES!

Proposition 218 will significantly tighten the kind of benefit

assessments that can be levied.

Here are examples of why fees and assessments and other

nonvoted taxes are so unfair:

* The poor pay the same assessments as the rich. An elderly
widow pays exactly the same on her modest home as a
tycoon with a mansion.

¢ There are now over 5,000 local districts which can impose
fees and assessments without the consent of local voters.
Special districts have increased assessments by over
2400% over 15 years. Likewise, cities have increased

- utility taxes 415% and raised benefit assessments 976%, a
ten-fold increase.

Non-voted taxes on electricity, gas, water, and telephone
services hit renters and homeowners hard.
And, retired homeowners get hit doubly hard!

To confirm the ul:ﬁact of fees and assessments on you, look at .

your property tax You will see a growing list of assessments
‘mrosed without voter approval. The list will grow even longer
ess Proposition 218 passes.
Proposition 218 will allow you and your neighbors-~not
politicians-—to decide how high your taxes will be. It will allow

Rebuttal to Argument in Favor of Proposition 218

PROPOSITION 218 IS NO FALSE ALARM . . . IT HURTS
Propositions can deceive, so carefully judge who you believe.
Beware of wild claims for new “constitutional rights” and

people who pretend concern about widows and orphans.

Read Proposition- 218 yourself and see how large
corporations, big landowners and foreign interests gain more
voting power than YOU.

Promoters say you get “tax reform” . . . you may actually
get serious cutbacks in local service and FEWER VOTING
RIGHTS for millions of California citizens.

Sometimes we hear hysterical warmngs about bad t.lnnga
that never occur . . . Proposition 218 is a REAL threat. On
Proposition 218 consider the harm to EXISTING local services,

. not vague future threats:

¢ May reduce CURRENT funding for police, fire and
emergency medical programs across California.
¢ Worsens SCHOOL CROWDING by making public schools
_ pay NEW TAXES, cutting classroom teaching.
* Could eliminate LifeLine utility support for SENIORS and
disabled citizens.

those who pay assessments to decide if what they are being
asked to pay for is worth the cost. -

FOR THE RIGHT TO VOTE ON TAXES VOTE YES ON

PROPOSITION 218.
JOELFOX :
President, Howard Jarvis Taxpayers Association
JIM CONRAN '
President, Consumers First
RICHARD GANN
President, Paul Gann’s Citizens Cammittee

CONSTITUTIONAL POWER SHIFT.

Proposition 218 etches this into the state Constitution:

* Blocks 3 million Californians from voting on tax
assessments. The strug% O’H couple renting a small
home, WILL HAVE NO e assessments imposed
on the house they rent.

* Grants special land interests more voting power than
average homeowners. The “elderly widow” promoters cite
will be banned from voting if she is a renter, or her voting
power dwarfed by large property owners. -

¢ Gives non-citizens vohnﬁn hts on your community taxes:

Proposition 218 is a great for wealthy interests.

But it’s a bad deal for the average taxpayer, homeowner and
renter.

HOWARD QWENS

Congress of California Seniors

LOIS TINSON

President, California Teachers Association
RON SNIDER

President, California Association of
Highway Patrolmen
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Voter Approval for Local Government Taxes.
Limitations on Fees, Assessments, and Charges.
Initiative Constitutional Amendment.

218

Argument Against Proposition 218

PROPOSITION 218 DILUTES VOTING RIGHTS, HURTS

LOCAL SERVICES

In the disguise of tax reform, Proposition 218's Constitutional
Amendment REDUCES YOUR VOTING POWER and gives
huge voting power to corporations, foreign interests and
wealthy land owners.

It cuts police, fire, library, park, senior, and disabled services
and diverts funds needed for classroom-size reductions.

Read Proposition 218 carefully—it's'a wolf, not a lamb!

YOU LOSE RIGHTS; CORPORATIONS, DEVELOPERS,
NON-CITIZENS GAIN VOTING POWER ,

Section 4(e) of Proposition 218 changes the Constitution to

ive corporations, wealthy landowners and developers MORE

OTING POWER THAN HOMEOWNERS. It lets large outside
interests control community taxes—against the will of local
citizens.

EXAMPLE: An oil company owns 1000 acres, you own one
acre; the oil corporation gets 1000 times more voting power
than you. : .

While Prop. 218 gives voting power ta outside interests,
Section 4(g) denies voting rights to more than 3,000,000
California renters.

Reducing American citizens’ Constitutional rights, it grants
voting rights to corporations and absentee landowners—even
foreign citizens,

EXAMPLE: A shopping center owned by a foreign citizen is
worth 100 times as much as your home; that person gets 100
times more voting power than you! :

Every citizen should have the riiht to vote if a community is
votinF on local assessments for police, fire, emergency medical
and library programs. It's unfair to five voting power to
non-citizens, big landowners and developers, yet deny it to
millions of Californians.

MAY CUT LOCAL POLICE, FIRE PRQTECTION

Section 6(b)(5) eliminates vital funding sources for local
police, fire, emergency medical and library services.

Proposition 218 goes too far—may forbid emergency
assessments for earthquakes, floods and fires.

Don'’t handcuff police and firefighters. The California Police
Chiefs Association, Fire Chiefs Association and California
Professional Firefighters ask you to vote NO.

The impartial Legislative Analyst's report shows how

. Propesition 218 could impede LifeLine support for the elderly

and disabled. It prohibits seniors and disabled from receiving
needed utility services unless they pay all costs themselves.

Proposition 218 cuts more than $100 million from local
services, yet wastes tens of millions each year by changing the
Constitution to require 5,000 local elections even if local
citizens don't want an election . . . even if the election cost is
more than the potential revenue.

MAKES SCHOOL CROWDING WORSE

California teachers oppose Proposition 218 because Section
4(a) imposes a new tax on public school property, diverting
millions from classroom programs te pay for non-schaol
expenses. :

California already has the most crowded classrooms in
America (dead last of 50 states). Proposition 218 makes school
crowding worse. '

SHELL GAME

This measure takes a few good ideas, but twists and pe'rverts o

them. It cripples the best local services and puts more power
into the hands of special interests and non-citizens.
Proposition 218 goes too far. Assessment laws DO need
improvement, but Proposition 218 is the wrong way to do it. It
does more harm than good, restricting our voting rights,
hurting schools, seniors and public safety programs.
Please vote NO on Proposition 218.

FRAN PACKARD - :

- President, League of Women Voters of California
CHIEF RON LOWENBERG :
President, California Police Chiefs’ Association
CHIEF JEFF BOWMAN
President, California Fire Chiefs’ Association

Rebuttal to Argument Against Proposition 218

Arguments against Proposition 218 are misleading and
designed to confuse voters. In truth:

1. Proposition 218 expands your voting rights. It
CONSTITUTIONALLY GUARANTEES your right to vote
on taxes,

2. Under Proposition 218, only California registered voters,
including renters, can vote in tax elections. Corporations
and foreigners get no new righta.

3. Current law already allows property owners, including
nonresidents, to act on property assessments based on the
agsSessment amount they pay. This is NOT created by
Proposition 218. - )

4. “Lifeline” rates for elderg and disabled for telephone, gas,

OT affected. .

Under Proposition 218, officials must convince taxpayers that
tax increases are justified. Politicians and special interest
groups don't like this idea. But they can’t win by saying
“taxpayers should not vote on taxes,” so they use misleading
statements to confuse a simple question.

That question: DO YOU BELIEVE TAXPAYERS SHOULD

VE RIGHT TO VOTE ON TAXES? If you answered
“yes”, VOTE YES ON PROPOSITION 218.

Read the nonpartisan, independent SUMMARY by the
Attorney General, which Abiiins “VOTER APPROVAL FOR
LOCAL GOVERNMENT T. S.” And, by all means read your
property tax bill, due out now. Then you'll know the truth.

FOR THE RIGHT TO VOTE ON TAXES, VOTE YES ON
PROPOSITION 218! '

and electric services are : CAROL ROSS EVANS L
5. Proposition 218 allows voter approved taxes for police, fire, Vice-President, California Taxpayers Association
education. _ FELICIA ELKINSON
Proposition 218 simply gives taxpayers the right to vote on Past President, Council of Sacramento
taxes and stops politicians’ end-runs around Proposition 13. . Senior Organizations
That's why ordinary taxpayers, seniors, parents, LEE PHELPS
homeoyvpers, renters, consumer advocates, support Founder; Alliance of California Taxpayers
Proposition 218. . and Involved Voters (ACTIV)
ase . . N 30 '
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Proposition' Number 218

Voter Approval for Local Government Taxes.
Limitations on Fees, Assessments, and Charges.
Initiative Constitutional Amendment

Overview

Local governments provide many services to people and businesses in their communities. To pay for these services,
local governments raise revenues by imposing fees, assessments, and taxes. This constitutional measure would make it
more difficult for local governments to raise these revenues. As a result, this measure would:

(800) 666-1917

Reduce the amount of fees, assessments, and taxes that individuals and businesses pay.

Decrease spending for local public services. . -

Proposal

This measure would constrain local governments' ability to impose fees, assessments, and taxes. The measure would -
apply to all cities, counties, special districts, redevelopment agencies, and school districts in California. :

Fees

Current Practice. Local governments charge fees to pay for many services to their residents. Some of these fees pay
for services to property, such as garbage collection and sewer service. Fees are also called "charges."

// LEGISLATIVE INTENT SERVICE

/
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*
Local governments often establish several fee amounts for a service, each based on the approximate cost of providing |‘.‘|:i
the service to different types of properties (such as commercial, industrial, or residential property). Local governments “s# .
usually send monthly bills to property owners to collect these fees, although some fees are placed on the property tax '
bill. Local governments generally hold public hearings before creating or increasing such a fee, but do not hold

elections on fees.

Proposed Requirements for Property-Related Fees. This measure would restrict local governments' ability to charge
"property-related” fees. (Fees for water, sewer, and refuse collection service probably meet the measure's definition of
a property-related fee. Gas and electric fees and fees charged to land developers are specifically exempted.) -

Specifically, the measure states that all local property-related fees must comply by July 1, 1997 with the foilowing
estrictions:

No property owner's fee may be more than the cost to provide service to that property owner’s land. '

No fee may be charged for fire, police, ambulance, library service, or any other service widely available to the
31 '



public.
No fee revenue may be used for any purpose other than providing the property-related service.
Fees may only be charged for services immediately available to property owners.

In addition, the measure specifies that before adopting a new property-related fee (or increasing an existing one), local
governments must: mail information about the fee to every property owner, reject the fee if a majority of the property
owners protest in writing, and hold an elecnon on the fee (unless it is for water, sewer, or refuse collection service).

Taken together, these fee restrictions would require local governments to reduce or eliminate some existing fees.
Unless local governments increased taxes to replace these lost fee revenues, spending for local public services likely
would be decreased. The measure's requirements would also expand local governments’ administrative workload. For
example, local governments would have to adjust many property-related fees, potentially (1) setting them on a
block-by-block or parcel-by-parcel basis and (2) ending programs that allow low-income people to pay reduced
property-related fees. Local governments would also have to mail mformanon to every property owner and hold
elections.

Assessments

Current Practice. Local governments charge assessments to pay for projects and services that benefit specific
properties. For example, home owners may pay assessments for sidewalks, streets, lighting, or recreation programs i
their neighborhood. Assessments are also called "benefit assessments,” "special assessments,” "maintenance
assessments,” and similar terms. Local governments typically place assessment charges on the property tax bill.

(800) 66621917

To create an assessment, state laws require local governments to determine which properties would benefit from a
project or service, notify the owners, and set assessment amounts based on the approximate benefit property owners

W

would receive. Often, the rest of the community or region also receives some general benefit from the project or g
service, but does not pay a share of cost. Typical assessments that provide general benefits include fire, park, x
ambulance, and mosquito control assessments. State laws genera].ly require local governments to reject a proposed »
assessment if more than 50 percent of the property owners protest in writing. %

' =
Some local governments also levy "standby charges,” which are similar to assessments. Standby charges commonly £
finance water and sewer service expansions to new households and businesses. (The measure treats standby charges #
assessments.) g
Proposed Requirements for Assessments. This measure would place extensive requirements on local governments
charging assessments. Specifically, the measure requires all new or increased assessments—and some existing 4
assessments---to meet four condmons

First, local governments must estimate the amount of "special benefit" landowners receive--or would recelve--fm -l
a project or service. Special benefit is defined as a particular benefit to land and buildings, not a general benefit to t -'
public at large or a general increase in property values. If a project provides both special benefits and general benefits, -
a local government may charge land owners for only for the cost of providing the special benefit. Local government
must use general revenues (such as taxes) to pay the remaining portion of the project or service's cost. In some cases,
local government may not have sufficient revenues to pay this cost, or may choose not to pay it. In these cases, a
project or service would not be provided.

Second, local governments must ensure that no property owner's assessment is greater than the cost to provide the
improvement or service to the owner's property. This provision would require local governments to examine
assessment amounts in detail, potentially setting them on a parcel-by-parcel or block-by-block basis.

Third, local governments must charge schools and other public agencies their share of assessments. Currently,
public agencies generally do not pay assessments.

Finally, local governments must hold a mail-in election for each assessment. Only property owners and any renters



responsible for paying assessments would be eligible to vote. Ballots cast in these elections would be weighted based

on the amount of the assessment the property owner or renter would pay. For example, if a business owner would pay

twice as much assessment as a homeowner, the business owner's vote would "count” twice as much as the
omeowner's vote.

Figure | summarizes the existing assessments that would be exempt from the measure's requirements. We estimate
that more than half of all existing assessments would qualify for an exemption. All other existing assessments must
meet the measure's requirements--including the voter approval requirement--by July 1, 1997.

Figure 1
Existing Assessments Exempt from the Measures's Requirements

Assessments previously approved by voters--or by all property owners at the time the assessment was created.
Assessments where all the funds are used to repay bond obligations.

Assessments where all the funds are used to pay for sidewalks, streets, sewers, water, flood control, drainage
systems or, "vector control" (such as mosqguito control).

Taxes

“urrent Practice. Local governments typically use taxes to pay for general government programs, such as police and
ire services. Taxes are "general" if their revenues can be used to pay for many government programs, rather than
being reserved for specific programs. Proposition 62--a statutory measure approved by the voters in 1986--requires
new local general taxes to be approved by a majority vote of the people. Currently, there are lawsuits pending as to
whether this provision applies to cities that have adopted a local charter, such as Los Angeles, Long Beach,
Sacramento, San Jose, and many others.

Proposed Requirements for Taxes. The measure states that all future local general taxes, including those in cities with

charters, must be approved by a majority vote of the people. The measure also requires existing local general taxes
established after December 31, 1994 without avote of the people to be placed before the voters within two years.

Other Provisions
Burden of Proof Currently, the courts allow local governments significant flexibility in determining fee and

_ assessment amounts. In lawsuits challenging property fees and assessments, the taxpayer generally has the "burden of
proof” to show that they are not legal. This measure shifts the burden of proof in these lawsuits to local government.
As a result, it would be easier for taxpayers to win lawsuits, resulting in reduced or repealed fees and assessments.

Initiative Powers. The measure states that Californians have the power to repeal or reduce any local tax, assessment,
or fee through the initiative process. This provision broadens the existing initiative powers available under the State
- Constitution and local charters.

Fiscal Impact

Revenue R_eductions

Existing Revenues. By July 1, 1997, local governments would be required to reduce or repeal existing

’
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property-related fees and assessments that do not meet the measure's restrictions on (1) fee and assessment amounts or

(2) the use of these revenues. The most likely fees and assessments affected by these provisions would be those for:



pa-k and recreation programs, fire protection, lighting, ambulance, business improvement programs, library, and water
service. Statewide, local government revenue reductions probably would exceed $100 million annually. The actual
level of revenue reduction would depend in large part on how the courts interpret various provisions of the measure. In
addition, because local governments vary significantly in their reliance upon fees and assessments, the measure's
impact on mdmdual communities would differ greatly.

Within two years, local governments also would be required to hold elections on some recently imposed taxes and
existing assessments. The total amount of these taxes and assessments is unknown, but probably exceeds $100 million
statewide. If voters do not approve these existing taxes and assessments, local governments would lose additional
existing revenues.

New Revenues. The measure's restrictions and voter-approval requirements would constrain new and increased fees,
assessments, and taxes. As a result, local government revenues in the future would be lower than they would be

- otherwise. The extent of these revenue reductions would depend on court interpretation of the measure's provxslons

and local governmcnt actions to replace lost revenues.

Summary of Revenue Reductions. In the short term, local government revenues probably would be reduced by more
than $100 million annually. Over time, local government revenues would be significantly lower than they would
otherwise be, poténtially by hundreds of millions of dollars annually. Individual and business payments to local
government would decline by the same amount. In general, these local government revenue losses would result in
comparable reductions in spending for local public services.

Cost Increases

00) 666-1917

Local governments would have significantly increased costs to hold elections, calculate fees and assessments, noufy ©
the public, and-defend their fees and assessments in court. These local increased costs are unknown, but could exceed
$10 million initially, and lesser amounts annually after that.

L
: o
School and community college districts, state agencies, cities, counties, and other public agencies would have z
increased costs to pay their share of assessments. The amount of this cost is not known, but could total over $10 &
million dollars initially, and increasing amounts in the future. =
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Overview
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% Proposition 218 would: |

. Restrict local government revenue raising ability. Bring
greater uncertainty to local government finance.

. Reduce the amount of fees, assessments, and taxes that |
individuals and businesses pay. Increase voter-approval
requirements for local taxes, assessments and fees.

» Reduce spending for local public services.

Proposition 218 affects most local govemment revenues, including garbage
collection fees, fire assessments, and utility user taxes. The only local
revenues not affected directly by Proposition 218 are: fees for local services
not related to property, gas and electric charges, fees collected as a

(800) 666-1917

condition of property development, and intergovemmental transfers.
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Assessments

% Which are affected?

All new assessments and some existing assessments.
Existing assessments exempt from the measure's provisions
are those that meet at least one of the following conditions:

» The assessment was previously approved by voters—or by

all the property owners at the time the assessment was
created.

All the funds raised from the assessment are pledged to
bond repayment. '

All the funds raised from the assessment are used to pay
for sidewalks, streets, sewers, water, flood control,
drainage system or vector control programs (such as
mosquito abatement).

¥ Major Provisions

Only “special benefits” are assessable. Local
governments may not impose assessments to pay for the
cost of providing a general benefit to the community.

No property owner's assessment may exceed his or her
proportionate share of the cost of the special benefit.

Property owners must vote to approve all assessments.
Property owners’ votes are weighted in proportion to the
amount of assessments they would pay.

September 24, 1996
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2

(800) 666-1917

// LEGISLATIVE INTENT SERVICE

/



)

LAO

50 years of service

" Fees

[ Which are affected?

All new and existing “property-related” fees.

There is little consensus as to what constitutes a
“property-related fee”, however, Proposition 218 explicitly
exempts from this definition gas and electric charges and
fees imposed as a condition to property development.

[/ Major Provisions

No property owner's fee may exceed his or her
proportionate share of costs for the property-related
service. .

Local governments may not divert property-related fee
revenues to pay for other governmental programs.

Local governments may not impose a property-related fee
for a service not immediately available to the property
owner.

Local government must notify all property owners before
imposing a property-related fee. Some fees would be
subject to voter approval.

September 24, 1996
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Initiatives and Taxes

(& Major Provisions

. Any local tax, assessment or fee may be reduced or
repealed through the initiative process.

« General taxes imposed after December 31, 1994 without a
vote of the people must be placed on the ballot for
ratification within two years.

» Charter cities must submit proposed general taxes to a
majority vote of the people.

» Local government must secure two-thirds voter approval
for any tax to be used. for special purposes, even if the tax
revenues are to be placed in a locality’s general fund.

T T e T 2 R A
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Fiscal Effect
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IF PROPOSITION 218 IS ADOPTED BY THE VOTERS, WE ESTIMATE THAT:

= Local government revenue reductions statewide would
likely exceed $100 million annually in the short run—and
potentially hundreds of millions of dollars annually over the
longer term. (The actual fiscal impact would depend on
local government actions, voter decisions and court -
interpretations.)

» Individual and business payments to local government
would decline by comparable amounts.

» In general these local government revenue Iosses would
result in similar reductions in spending for local public
services. Because local governments vary significantly in
their reliance upon taxes, fees, and assessments, this
measure’s impact on individual communities would differ
greatly. '

= local governments would have increased costs to hold
elections, recalculate fees and assessments, notify the
public, and defend their fees and assessments in court.
These local increased costs are unknown, but could
exceed $10 million initially, and lesser amounts annually
after that.

= School and community college districts, state agencies,
- cities and counties, and other public agencies would have
increased costs to pay their share of assessments. The

million initially, and increasing amounts in the future.

~ amount of this costs is not known, but could total over $10 .

September 24, 1996 LEGISLATIVE ANALYST'S OFFICE
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Summary
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o

% Proposition 218 is a major measure with significant

implications for local governments, property owners,
businesses, and California residents.

The measure would restrict local government's ability to
raise most forms of revenue. This restriction would result in
lower payments by individuals and businesses to local
government—and less spending for local public services.

Proposition 218's (1) requirement that many existing fees, .

assessments and taxes be recalculated and submitted to a
vote, (2) expansion of the initiative powers, and (3) shift of
burden of proof in lawsuits challenging fee and assessment
amounts all serve 1o increase local residents’ direct control
over local government finances, but decrease the certainty

- in local government finance.

R e g R - S LomEdaFue Uoer B L D T gt L nENE L

September 24, 1996

LEGISLATIVE ANALYST'S OFFICE

6

(800) 666-1917

4/ LEGISLATIVE INTENT SERVICE

“
[ 4




2161-999 (008)

JOING3S INJLNI SAILVISIOFT \\\“‘;
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August 1996

WHAT ARE THE DIFFERENCES BETWEEN
ASSESSMENTS, FEES, AND TAXES?

Local governments use a variety of means besides taxation to generate revenue, including fees and
assessments. Since the passage of the 1978 property tax limitation initiative known as Proposition 13, .

local governments have increasingly turned to alternative methods of raising money to pay for specific

services. Revenue from benefit assessments levied by cities more than quadrupled between 1981 and

1994, although it continues to account for a very small portion (1.3 percent) of total city revenue.
Assessments also account for a small portion of revenue for counties (.02 percent in 1993-94) and special
. districts (3 percent of non-enherpnse special district revenue in 1992-93).1

Between 1975-76 and 1993-94, the portion of city revenue accounted for by fees and service charges
increased from 32 percent to 41 percent2 Counties’ share of revenue from service charges remained
constant at nine percent. Service charges have accounted for more than 70 percent of special district
budgets during the past 20 years, mostly due to user fees charged for enterprise activities such as water
and sewer.?

California laws authorizing local benefit assessments date back to the early years of this century, when
local governments used assessments primarily to pay for physical improvements adjacent to the
assessed land. Use of assessments as a local revenue source actually peaked during the early decades of
the century. More recently, the state has authorized the use of assessments for a broad array of facilities

and services ranging from fire suppression to pedestrian malls to the control of pests in the wine.

industry.4 In recent years, local governments’ use of fees and assessments has come under increasing
criticism from taxpayers’-rights groups, who allege that local jurisdictions disguise tax increases as fees
or assessments to circumvent voter approval requirements for new taxes. Local governments respond
that they merely follow a long-estabhshed practice of charging property owners for services or
improvements that benefit the owners” land.

The debate about fees and assessments will attract more attention in the months to come. The

November ballot will include an initiative that would amend the state constitution to make it more -

difficult for local governments to raise revenue through fees and assessments. To promote an informed
debate, this Budget Brief describes the differences between taxes, fees, and assessments and the purposes
for which they are used. These three revenue tools — and their uses — are legally distinct f'rom one

‘&hw&mh&&%ﬂdsmudmmwmdummmwm The Controller's
publications rely on self-reporting by local goverruments.
ISMMMWFWMWAM(MMQMW%L

3 Ibid.
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another. In practice, however, there is considerable overlap among them. An activity financed by taxes
~ in one jurisdiction might be financed through fees or assessments in another jurisdiction.

WHAT CONSTITUTES “LOCAL GOVERNMENT2"

There is more to local government than cities and counties. Two other major forms of local government
are school and community college districts and special districts. The categones of local government
differ in terms of the kinds of power they possess and the range of services they provide.

Cities and counties are general purpose governments that provide a wide range of services to local
residents. The authority of counties and general law cities is limited to that expressly provided by the
state constitution or by statute. Charter cities’ powers are defined by their individual charters, by the
constitution, and, with respect to matters of statewide concern, by the Legislature.s

Special districts are limited-purpose governments that differ from cities and counties in important

ways. Special districts are usually formed to provide a specific service, such as fire protection, water

service, or street lighting, to a defined geographic area. Some special districts, such as county service

areas, provide multiple services. State laws set out the types of specxal districts that can be formed as
well as the rules for forming them.

Cities and counties can make andenforce rules governing behavior and activities (police power),
whereas special districts” powers are generally restricted to raising money and providing a service.
Special districts may be independent, with their own separately elected governing boards, or they may
be dependent, meaning the city council or county board of supervisors serves as the governing board.
Roughly two-thirds of California’s approximately 4,900 special districts are independent. :

Enterprise special districts, which provide services such as water, electricity, or transit that are used by
individual customers, are funded primarily through user fees. Non-enterprise districts, which provide
services such as parks or fire protection that benefit the entire community, rely more heavily on taxes.

School and convmunity college districts exist to provide one service: education. Unlike cities, counties, -
and special districts, school districts are guaranteed a minimum level of funding by the State

~ Constitution. In addition to their property tax allotment, school districts can raise revenues locally
through voter-approved special taxes, assessments for some purposes, and developer fees.

. '

WHATIs A TAX?

A tax is a charge against an individual or landowner, which pays for public services and facilities that
provide general benefits. There need not be a direct relation between an individual taxpayer’s relative
benefit from services or facilities and the tax he or she pays

Counties, school districts, and special districts can only impose taxes speaﬁcally authorized by the
Legislature. Cities may impose any tax not otherwise prohibited by state law.¢ The state has “reserved”
a number of taxes for its own purposes, prohibiting local governments' use of these revenue sources.
For example, the state reserves the right to tax cigarettes and alcoholic beverages.

’ﬂ!CdﬂmuSumemmh-Mdht;vheautydwﬂlmumtuhmmamﬂnd.fwhmmhbpmﬂ-ﬂnmumh.w
gnodmgmtmdadmhtzmdnnﬂzutbovmdﬁachuhﬂtylluﬂunty [ohnson v. Bradley (1992), 14 Cal.Rptr. 2d 470, 4 Cal.4th 389,
841 P2d 990.
'Guna-ahehlveﬂnspawu;mdahmmlepmvmmoﬂhemhmmm The legialature granted the same autonomy to general
law cities in 1982 (Goverrunent Code Section 37100.5).
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There are two basic categories of taxes, general and special:

General taxes are defined as those that generate revenue for the general operation of government. In
other words, revenues from a general tax may be used for any purpose the governing board chooses to
spend it on.

State statutes lay out requirements for local governments planning a new or increased general tax.
Generally speaking, the board considering the tax must notify the public of the proposal and hold a
public meeting on the tax before adopting it. In 1986, California voters approved Proposition 62, a
statutory initiative that required local governments to get majority voter approval before levying a
general tax. California appellate courts ruled the vote requirement unconstitutional, but in 1995 the
State Supreme Court upheld it.7 As a result, California’s general law cities and counties must now gain
" majority voter approval for all new or increased general taxes. Legal experts disagree as to whether this
requirement-also applies to the state’s 89 charter cities, since t.he State Constitution allows charter cities
to control their own “municipal affairs.”

A special tax is cne whose proceeds can only be used for a specified purpose. For example, a city might
levy a parcel tax on property to pay for library services, or a county could vote to levy asales tax for

- jails. The State Constitution requires that local special taxes be approved by two-thirds of voters.
“Special” taxes have been defined through a long series of often conflicting court decisions.8

 WHAT IS A BENEFIT ASSESSMENT?2

A benefit assessment is an involuntary charge levied on property to pay for public improvements, such

as roads or street lights, that benefit property. The philosophy behind benefit assessments (also known -

as special assessments) is to link the cost of public improvements to those landowners who specifically
benefit from those improvements. The amount of an assessment on a particular property is related to
the amount of benefit that property receives. An assessment may be a flat amount per parcel or based
on a measure such as square footage. Assessments cannot be based on the value of property, because -
Proposition 13 limits the property value-based tax rate to one percent plus additions for certain types of
voter-approved debt service. Assessments usually appear on property tax bills.

Charter cities can levy any benefit assessment not otherwise prohibited by state law. General law cities,
counties, special districts, and school districts can levy benefit assessments under specific authority
granted by state law. California currently has 34 benefit assessment acts on the books, ranging from the
Improvement Act of 1911 (for street paving, grading, sewers, and “other necessary improvements”) to
the Property and Business Improvement District Law of 1994 (for tourism promotion, parking lots,
fountains, and other facilities and services to improve commercial areas). The authorization acts vary in
terms of which types of local governments can use them, whether voter approval is required, how to
spread the costs among landowners, and whether an assessment can be nullified based on property
owner protest. Some assessment acts.require landowners to petition local officials in order to form a
benefit assessment district. Most assessment acts do not require local agencies to get voter approval for
anew or increased assessment. However, most do contain provisions nullifying the assessment ifa
majority of property owners protest, and all require due process.

? Gty of Westminster v. County of Orange (1988) 251 Cal.Rptr. 511, 204 Cal. App.3d 623; Gity of Woodlake v. Logan (1991) 252 Cal.Rptr. 27, 230

* Cal.App-3d 1058. InSanta Clara County Local Transportation Authority v. Guardino (1995), the California Supreme Court ruled that a half-cent
sales tax imposed by a local transportation authority was a special tax requiring two-thirds voter approval under the terms of Proposition 62
# See City and County of San Francisco v. Farvell (1982) 184 Cal.Rptr. 713, 32 Cal3d 47, 648 P.2d 935; Los Angeles County Transportation

. Commission v. Richmond (1982) 182 Cal Rptr. 506, 31 Cal 3d 318, 644 P2d 192; Rider v. County of Sen Diego (1991) 2 CalRptr2d 490, 1 Cal4th 1,

820 P.2d 1000; Santa Clara County Local Transportation Authority v. Guardino (1995) 45 Cal.Rptr.2d 207, 11 Cal.4th 220, 902 P2d 225,
. . 3 . .
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Since 1992, state law has required that local égendes considering implemenﬁng any assessment notify
affected landowners 45 days in advance and hold a public meeting and a public hearing on the

proposal.? The notice must include the estimated amount of assessment per parcel, the purpose of the -
~ assessment, the dates, times, and locations of the public meeting and public hearing, and instructions

for protesting the assessment, if applicable. The notice must either be mailed to all affected landowners
or advertised in local newspapers, depending on the number of affected parcels and the use of the
proposed assessment.

Benefit assessments are usually defined geographically and levied on all properties within a designated
benefit assessment district. Some assessment districts exclude certain types of properties from
assessments. The boundaries of a benefit assessment district may coincide exactly with those of a city,
county, or special district, or they may cover only part of those jurisdictions.

What is the difference between a benefit assessment district and a special district? A special district is
a unit of government with a governing board and the authority to raise revenue and provide a limited
number of services. A benefit assessment district is not a unit of government. Rather, it is a financing
tool used by governments such as cities, counties, and special districts.

WHAT IS A MELLO-ROOS DISTRICTS

A Mello-Roos Community Facilities District is a financing tool that local governments can use to levy
special taxes for designated community improvements, such as freeway interchanges, library services,

- or recreation programs. To levy a Mello-Roos tax, the area’s voters (or affected landowners if fewer

than 12 voters reside in the dxstnct) must consent to being taxed.. A two-thirds approval vote is

required, since a Mello-Roos tax is always a special tax. Most Mello-Roos districts are established f!nor
to development and are used to finance basic infrastructure.

WHAT Is A FEE OR CHARGE FOR SERVICE?

~ A fee is a voluntary charge imposed on an individual for a service or facility provided directly to that

individual. State law requires that a fee cannot exceed the estimated reasonable cost of providing a
service or facility, or else it is considered a special tax. Many enterprise special districts, such as those
that provide water or electricity, rely heavily on fees for their operating revenues. Fees usually show up
on utility bills, although some fees show up on property tax bills. Community hospitals, operated by

" hospital districts, are another example of an enterprise activity.

A Cities, counties, non-enterprise special districts, and school districts also charge fees for various services,

such as sewer connection, user permits, and building code approvals. School districts typically utilize
developer fees to partially offset the increased demand for school facilities brought about by new

' construction.

Local governments are not required to gain voter approval for a new or increased fee, but they must
hold a public hearing on the proposed fee and notify the public of the hearing 10 days in advance. For
some types of fees affecting property, construction, and development, the public notice must specify the
estimated cost of providing. the service for which the fee is proposed, and the local agency must hold an
additional public meeting where citizens may present testimony.

? Goverrunent Code, Section 54954.6.
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Certain fees, known as “standby charges,” can be levied on a new development that is or can be
connected to local water and sewer systems. Local agencies must notify the general public and affected
property owners of the description and amount of the proposed charge, as well as the date, time, and
location of a public hearing on the charge. Property owners have a chance to protest these charges. If
the local agency receives protests from 40 percent or more of the affected parcels, it must abandon the
proposed charge for one year. '

Cities, counties, and school districts may impose fees on new developments without voter approval.
The fees must bear a reasonable relationship to the need for additional public services and facilities.
generated by the new development. Developer fees are subject to public notice and hearing
requirements similar to those for other types of fees.

CONCLUSION

Despite recent controversy over their use, benefit assessments are actually a long-standing source of
local revenues. Assessments provide a relatively small share of local revenues for a broad range
services. How assessments work, what they fund, who they are levied by, and how they are imposed is
often confusing due to the large number of laws governing their use. Improved communication can
help alleviate misconceptions and provide voters with the information needed to evaluate the use of
thetaxes and fees they pay. Future Budget Briefs will explore in greater detail how fees and assessments
are used, their costs, and the services funded through the use of benefit assessments.

" SOURCES FOR MORE INFORMATION'

The followmg publications provide additional detalls on the role of fees and assessments in local
government finance:
League of Women Voters, State and Local Finances: The Current Situaﬁ'tm, Siudy Guide I. (1994)

Paik, Helen C., Local Government Finances Since Proposition 13: A Historical Primer. Sacramento, CA:
California Research Bureau, California State Library (1995).

Senate Committee on Local Government, Assessing the Benefits of Benefit Assessments: A Citizen’s
Guide to Benefit Assessments in California. Sacramento, CA: Senate Publications (1995).

Senate Committee on Local Government, Public Revenues, Public Awareness. Sacramento, CA: Senate
Publications (1993)

Senate Committee on Local Government, What's So Special About Special Districts? A Citizen’s Guide
to Special Districts in California Second Edition. Sacramento, CA: Senate Publications (1993).
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grants from James Irvine, Ford, and Annie E. Caseyanddxmmdnzdtmdzmldonnbms subscriptions.
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Why We Need Proposition 218

Taxes, fées and assessments are out of control! | . -H_WH mom om
* Local governments in most major cities ; . m:% Emmm cs.

are imposing taxes, like utility user taxes, : . ; . ® g ‘
without a vote of the people. . , %osH .Hm,x AUH._._.

. L . o

* Local governments can now impose fees . : ‘ : : .

and assessments on property without the
approval of those being taxed.

* Since the passage of Proposition 13,
assessments on property have grown an

average of 19% a year over 15 years —a : . °= : N d “
976% increase! . .

The Right to Vote on Taxes Act

* Today, fees and assessments take a bigger
bite than any of the three largest taxes —
property, sales and personal income

taxes. A - Because the people,
* Fees and assessments in California not the @O:ﬂnmmﬂbm\
increased $1.7 billion in fiscal year 1992- :

B - should have the right to -
. approve new taxes!

N i AT s o AL s A

* According to three recent expert studies,
California governments are taking in
and spending more, even calculating for
inflation and population growth, than
they did prior to Proposition 13, a time
when governments were considered
“rich.” ,

YES ON PROP. 218

Prepared and distributed by Yes on 218, a project of the
Howard Jarvis Taxpayers Association a nonprofit tax-
exempt organization, 621 South Westmoreland Avenue,
Los Angelr ~A 90005-3971.
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The RIGHT TO VOTE
ON TAXES ACT — PROFP. 218

What is Proposition 218, the Right to
Vote on Taxes Act?

Prop. 218 is an amendment to the California
Constitution which will guarantee the right to vote
on local taxes, even if these taxes are disguised
under other names like “assessments” and “fees.”
It will appear on the November 5, 1996 ballot.

How did Prop. 218 get on the ballot — is this
just another special interest measure?

Prop. 218 was placed on the ballot after thousands
of taxpayers collected over a million signatures of
registered voters. It is backed by taxpayers who
believe the people have the right to be consulted
before government increases taxes. Prop. 218
received no mvmﬁm_ interest funding or support.

Who wrote Proposition 2187

Prop. 218 was written by the Howard Jarvis
Taxpayers Association in consultation with Paul
Gann's Citizens Committee, the Alliance of
California Taxpayers and Involved Voters, and
taxpayer groups throughout the state,

How does wnovom:.on 218 guarantee my
right to vote on local taxes?

Proposition 218, the Right to Vote on Taxes Act,
will amend the state constitution to guarantee
Californians the w_m_: to vote on local taxes and
assessments.

Specifically, Proposition 218, the Right to Vote on
Taxes Act will:

¢ require all new local taxes — like utility user
taxes — be submitted to voters for approval.

¢ allow property owners to approve-all new
assessments on property.

* require existing assessments, that do not directly
benefit property, to be submitted to property
owners for ratification.

o strictly limit the use of fees and charges imposed
on property owners.

* provide local voters the right to use the initiative

to make changes in local laws governing taxes,
fees. assessments and charees.

ol

Aren’t assessments on pro nnn already

__—m&mm%mw%__ov%‘

No. According to the courts, _u_.ov. 13 covers only |
property taxes, not so-called “benefit assessments”
and “maintenance assessments” on property.
However, for the average homeowner who pays
the bill, there is no difference between taxes and
assessments — because failure to pay either will

result in a lien on the property. Proposition 218 will -

establish uniform rules for new assessments
requiring that property owners be sent ballots and
it will take a majority of ballots cast to mvv3<m new
assessmenits.

How will renters benefit m—.oB :.m vmmmmmm of
Proposition 2182

" First, Prop. 218 guarantees all registered voters the

right to vote on general and specific purpose taxes.
This includes taxes on utilities that are paid by
renters and homeowners alike. Second, Prop. 218
for the first time gives renters, who through their
lease agreements are obligated to pay assessments,
the right to protest. Under Prop. 218 those who pay,
including renters, would be able to vote.

Will Proposition 218 n_..mvv_m local
government by making new taxes
impossible?

Not at all. Prop. 218 simply gives those who are
taxed the right to decide. By giving people the
power to approve new taxes, Prop. 218 will force
government officials to work more cooperatively
with local residents for the good of the entire
community.

How can I help pass Proposition 218, the
Right to Vote on Taxes Act?

To join our citizen-based coalition to pass the Right
to Vote on Taxes Act, simply complete and return
the attached supporter card.

And on November 5th
Vote YES on 218
The Right to Vote on Taxes Act

Because the people, not the politicians, should
have the right to »E:.o<o new taxes! '

ﬂ RS .n q.m....l...m x_.:.. .ux.m “ m

v

w._.z_ w>_._.<4w_0w._ \u\ .-..

D Yes, I support Prop. 218, the Right to Vote
on Taxes Act! You can count on me to help pass
this important taxpayers protection initiative.

Name

Address

City/State/zip

Telephone (home) {work)

Q1 Please send me __brochures to pass on
to my friends and neighbors. -

U You may list my name as a supporter
of Prop. 218

(1 1'd like to make a campaign donation
of

Checks should be made payable to: Yes on 218.

Contributions or gifts to Yes on 218, a project of
the Howard Jarvis Taxpayers Association, are
not tax-deductible.

Mail to:
YESon 218
HJTA
621 South Westmoreland Ave., #202
Los Angeles, CA 90005-3971

- Thank you for your support!
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For the Right to Vote on Local Taxes
'YES ON PROP 218!

More than a million California voters signcd petitions to qualify Proposition 218 for -
the November ballot. Known as “The Right to Vote on Taxes Act,” Proposition 218:

« Requires local voter approval for all new local taxes—majority approval for new
general taxes, and twe-thirds approval for special purpose taxes, fees and charges.

« Requires majority appraval by property owners before new assessmems on their
property can he imposed.

o Prohihits property-related fees and charges from being mare than the cost
of the service provided.

« Gives local voters the rigm 1o use the initiative prucess to make changes in local law
governing taxes, assessmems fees and charges. ' '

 Makes local taxation fair and uniform hy givlng all California voters the same
voting rights over local taxes, no matter where they live.

J Estahshés uniform procedures for assésstng property owners—so all property
owmers are treated fairly and equally. -

] Provlﬂes renters—Tor the first time ever—the right td vote on property tax
assessments directly atfecting their rental payments.

. » Provides ahsulutely no new prights to corporations or nun-l-esldent m'onerty oumers
not already guarameed under state law.

» Prevents local politictans from end-mmnmg Proposition 13. No longer can they raise
taxes without voter approval by calling them “fees” or “assessments.”.

For more information or to help on the mmp.a.ign, please call (213) 384-9656.

YES ON 218
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The sky will not fall.

* The world will ot end. Civilization will not perish.
And hig corporations won't get new veting rights with Proposition 218.

Oppbncnts of Proposition 218 are using something called the “big lie.” You've

seen it before—heated rheroric, boogeymen and da.rk predictions of doom meant .
to strike terror in the hearts of voters.

Opponents of Proposition 218 claim it gives big corporations and foreign
investors frightening new power over little local taxpayers. Scary—but not true.

They say libraries will close, police cars will stop rolling, fires will rampage and
* earthquakes will go unanswered if it passes. Do they have no shame?

(800) 666-1917.

Pi'nnnsiﬂun 218 simply gives voters the right to vete on new local taxes, assessments and fees.

w

Q

Nothing scary about that to voters. In fact, in a recent poll, 71% of California S

. . . . 14
voters said they want the right to vote on new local taxes, assessments and fees. e
And why shouldn’t they. Local taxes have soared 976% in California since 1978, _ ;._%_
many imposed without voter consent. Z
W
2>
Because Proposition 218 gives taxpayers more control over the taxes they pay, ':5‘
i’s endorsed by the California Chamber of Commerce, the California Taxpayers @
Assocxanon, 18 local tax reform groups and 35 legislacors. . -L(]DJJ
Don't be suckered hy the “big lie.” And remember who's opposing Proposition 218— ' -3:‘
the people who keep raising taxes, assessments and fees without voter approval. “:=‘*

. [}

Take time to learn the truth about Proposition 218. Knowing what it really does could
save you a fortune. For more information, call our “set the record straight” line

at 213-384-9656.

YES ON 218
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The Myths About Proposition 218

MYTH #1: Proposition 218 gives new powers to corporations and nonresidents. ‘ i

TRUTH: No hew powers are granted. Prupusifinn 213 follows current assessment procedures
which already allow property owners, including curporatinns and nonresident property
-gwners, to participate. This includes propartional participation by property owners.

The current assessment process already allows property owners, including corporations and
nonresident property owners, to protest an assessment. With few exceptions,.an election is not
required under current laws. Where an election is required, the California Supreme Courrt has
recognized that property owner eléctions for assessments are appropriate because landowners are
disproportionately affected by the clection issue and because the financial burden falls directly and

~
~

precisely on landowners. While Proposition 218 requires property owner elections for assessments, &

tax clections are voted upon by all registered vorers. ({é
_ » g |
Proportional participation by property owners, including corporations and nonresident properry <
owners, is not new. Property owner protests under the current assessment process are weighted,
usually according to the size of the parcel. Under Proposition 218, ballots are weighted according - _ E_)__J_ \
to the amount of assessment. This is fair because financial burden and voting power are equalized z ‘
As a practical matter, for assessments to finance local neighborhood improvements such as 77 '.
sidewalks, voting power will not vary that much because homeowners will generally pay similar UEJ
assessment amounts. ' E
In 1992, the Legislature enacted SB 773 which allows assessments for various indoor public g
facilities, subject to a property owner election using weighted (proportional) voting. This is just.one é
example of existing statute containing the same voting clements that Proposition 218 opponents ED-J '!
object to. Yer, there was no public outcry over the voting requirements when this law was enacted. -
The law was overwhelmingly approved by the Legislature, and without a single negative vote in the s:‘ '
State Senate. ' o |:=E
HE

Please see the artached chare for additional comparative information about the Proposition 218
assessment process.
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MYTH #2: Proposition 218 reduces homeaner voting rights lqr- assessments.

TRUTH: Proposition 218 does not reduce homeowner voling rights for assessments
tecause homeowners currently have no constitutional right m vote on assessments.

The current assessment process is very unfair to‘all property owners, including homeowners.
Under current law, if a property owner does not file a written protest against an assessment (i.c.,

does nothing), it counts as though the owner supports the assessment. This makes it nearly impossible

to block an assessment. Under Proposicion 218, the outcome is determined only by those who

actually vote, with a majority of ballots cast being necessary to approve an assessment. This will give

homeowners a reasonable opportunity to block an assessment if they belicve an assessment

proposal lacks merit.
MYTH #3: Prounsmon 218 hurts puhﬂc safety programs.

TRUTH: Local officials already have a constitutional obligation to give priority to

providing adequate public safety services. Proposition 218 does not alter
this ohfigation. '

Proposition 172 approved by voters in 1993, sets forth the constitutional obligation that local

officials give priority to providing adequate public safety services. Local officials are supposed to
adequately fund public safety programs before they fund other programs. This is common sense,
and any politician that doesn’t do this will not likely remain in office for long. A new law enacted
carlier chis year (AB 3229) provides $100 MILLION in additional funding ro local governments
for public safety. If local officials mt additional revenue from taxpayers, whether for public safery
or any other purpose, they need only convince local voters that higher taxes are justified.

Proposition 218 does not eliminate funding sources for public safety programs or any other
program. Rather, Proposition 218 focuses on local government revenues imposed without voter
approval, and requires local officials.to obtain voter approval if they want to concinue imposing
that particular revenue source. For example, “fees” for gencral governmental services are chinly
disguised raxes that politicians imposc without voter approval. Local politicians can call such levies

whatever they want, but Proposition 218 treats these levies as taxes that may be imposed as long as
voter approval is obuained. '

Proposition 218 also does not prohibit legitimate assessments for emergency purposes such as a

natural disaster. The time period required to comply with the assessment proccdurcs under
Proposition 218 is about the same as that under current law.
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Opponents have also wrongfully claimed cha all fire suppression assessments would end.
Nothing in Proposition 218 expressly prohibits fire suppression assessments. If a fire suppression

assessment district can be shown to provide special benefits to property within close proximity of a
fire facilicy, then it may in fact meet the requirements of the act.

MYTH #4: Proposition 218 eliminates “Lifeline” sepvices.
TBUI'H: Prnpositinn_ 218 does not eliminate ar otherwise prohibit “Lifeline” services.

“Lifeline” rates for the elderly, disabled and the disadvantaged for tclcphénc, gas and elecuric

services are NOT affected by Proposition 218. Fees for these services are outside the scope of the
measure.

Some communities have “lifeline” rates for water, sewer or garbage collection services. “Lifeline”
programs for these services will not be prohibited. The decision to provide “lifeline” services is
and will remain a discretionary policy decision made by local officials. Proposition 218 does not
preclude local governments from using existing tax doliars to finance “lifeline” programs, jusr like
taxpayer funds are used to finance other programs that benefic people in need. However, if local
officials want to increase caxpayer utility bills to finance these programs, voter approval will be necessary. .

Where Proposition 218 will provide significanc relief to taxpayers, especially the elderly, the
disabled and che disadvantaged, is with the fee limitation provisions. In particular, stopping the
current practice of many public agencies from overcharging ratepayers through excessive urility bills
and transferring the “surplus” to the general fund to be spent at the discretion of local politicians.
Proposition 218 will stop this “hidden tax that is imposed without voter approval.

_ MYTH #5: Proposition 218 imposes new taxes on public agencies.
| TRUTH: Proposition 218 does not require any public agency to pay taxes.

As noted by the California Supreme Court, an assessment is not a tax, but rather “is 2 compulsory

charge to recoup the cost of a public improvement made for the special benefit of particular property.”
- Proposition 218 will require public agencies to pay their fair share of assessments o help recoup the

cost of public improvements made by another public agency. Such improvements can range from

water or sewer system improvements to improvements that enhance the safety of school children.

In recognizing that public agencies have to pay their bills just like everyone else, the Legistature

already requires many public agencies to pay their fair share to finance certain public improvements
* made by other public agencies. In 1988, the Legislature enacted, withour a single negative vore,
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AB 1350. This law allows public agencies to charge other pu'blic agencies their fair share of utility
fees to finance various capital improvements. '

Moreover, under traditional assessment law, public agencies are already liable to pay assessments.
For example, under the Municipal Improvement Act of 1911, the agency imposing the assessment
has the discretion to charge other government entiries. In short, this requirement is nothing new

and merely reflects the fact thar truc assessments can provxdc benefits to public property juse like
they do 0 pnvatc property.

MYTH #6: Propositinn 218 denies voling rights to renters.

TRUTH: Renters respansihie lor paying assessments and fees are entitled to vote under
Propesition 218.

Proposition 218 expressly permits renters to vote on assessments and fees if the renter is dxrcctly
liable to pay the assessment or fee in question. Under current law, renters have no such constitutional
right to vote. In addition Proposition 218 allows fenters to vote on all tax measures provided they are .
registered to vote. Renters also benefit from the fee protection provisions of Proposition 218, which
will help give renters relief from high utility bills. Overall, renters acquire numerous righes and-
protections under Proposition 218 that chcy do not enjoy under current law.

1917

(800) 666

' MYTH #7: Proposition 218 Increases governnm casts by torcing local agencies to hold
elections tl_l'at are currently not required.

TRUTH: The election requirements mmér'n-npnsmnn 218 are triggered when local
politicians decide that they want to raise taxes and assessments.

The election requirements under Proposition 218, which serve to protect taxpayers, are wriggered
when local politicians make a discretionary policy decision to impose a particular revenue source. In
making that discretionary decision, local politicians will consider such factors as the likelihood of a
successful election, the cost of the election versus the amount of revenue generated, and whether

alternative options are available. For succcssful elections, the election costs are normally recovered
from the proceeds of the tax or assessment that was approved.

¢4/ LEGISLATIVE INTENT SERVICE
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Opponents of Proposition 218 also contend that all assessments will require a.nnual reapproval
by property owners. This is simply not true. Even the local governments’ own experts agree that, as
long as the assessment rates do not inicrease, then annual approval by the property owners is not
necessary. Only increases in the assessment are subject to the approval process.
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How Proposition 218 "The mmu_:. to Vote On Taxes Act" Works

LOCAL TAXES, ASSESSMENTS AND FEES

_General Taxes

UNDER CURRENT LAW

UNDER FROPOSITION 218

General taxes are levied to raise money for
the geneal fund to be used for a wide variety
of purposes at the local level. Examples of
taxes usually classilied as general are utility
taxes, business licenses, real estate transler
taxes and hotel taxes. . .

Special Taxes

Not all clties are the same in Calllomla.
Charter cities, such as Los Angeles,
Sacramento and San Jose can impose
general taxes by a simple vote ol the city
councll. General law cities are required to
obtain a majority vote of the people.

Proposition 218 makes the impositon of
taxes the same for everyone. No maltter
where you live in California, i will require a
majority vote of the people to increase any
general tax in any cily or county. See Note
1).

Special taxes are levied for a speciic
puspose. Some examples are special parce).
taxes or local sales taxes which go to pay for
roads or light rail, or o supplement libraries
or police.

Assessments

Currently all .onm_ governments musl get a
2/3 vote ol the people to pass special laxes.

Propostion 218 simply restates existing law.

Assessmenls or "benefit assessments” are
additional taxes imposed on properly owners

. tor services which are supposed to benetfit
their property. Street lights and street
improvements paid for by a ...m:am,omuo and
lighting" districl tax is ane example.

Fees and Service Charges

At least 20 ditterent state laws aflect

assessments. Mos! assessments are imposed -

by a simple vote of the local taxing agency
or city council afler public hearing. A 50%
protest Is needed to stop new assessments;
large property owners get larger votes.

Under Proposition 218 the rules for
‘assessments” are the same throughout the
state. The impravement to be provided
must benelit the property and only goes
Into etfect if approved by 50% of those
owners voling by mall. Voting is
proportional. See Note 2).

These charges lo property owners are
usually paid monthly for direct services.to
property like sireet sweeping lees. Lately
parcel charges have been imposed to pay for
non-property related services.

Currently these lees and charges can be
increased by a vole of the locat taxing
agency (ollowing a hearing. in some cases,
these (ees supplement general fund
expenditures by cilies and counties,

Proposition 218 requires 2/3 voler approval
or majority approval by property owners to
Increase these fees. It also requires that
fees not exceed the cost of the service
provided. Water, sewer and garbage
collection fees are exempted from voter
approval. ,

1) To stop a rush to apprové taxes prior to its passage, Propsition 218 requires volers to approve all new or Increased taxes imposed after January 1, 1995.

2) The proportional vote provisions give those who benelit more a larger vote or put another way "those who will pay more” get a larger proportional vote.

PROP 218 Is Sponsored by Ihe. Howard Jarvis Taxpayers Association with Paul Gann's O:._~o=m Committee wq.a The Alliance ol Califomia Taxpayers and Involved Volers
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'THE ASSESSMIENT PROCESS UNDER CURRENT LAW COMPARED T0

 THE ASSESSMENT PROCESS UNDER PROPOSITION 218

ASSESSMENT PROCESS BECTION WHO PARTICIPATES METHOD OF WHCHTING u—i:!u‘—ﬁ T0 BLocK .
g_ﬂ.ﬁus . REQURED? N PROCESS? PROTESTS / BALLOTS (MAJINTY PROTEST)
NO FLECTION 1S
REQUIRED. The loca! agency cannot levy | Under current law, if a property
However, property owners | Only PROPERTY ] the assessment if writien owner does not file a writien -
ASSESSMENT PROCESS subject to the propased OWNERS may filc a Protess are WEIGHTED protests filed e f (i.c., does nothing), it is
UNDER CURRENT LAW assessment may file 2 protest. This includes aceording to the AREAOF | property uwners owning counted as though the owner
(landacaging snd Lighting Act) written PROTEST against | nonrevidens propeny ASSESSABLE LANI) (size more than 50% of the SUPPORTS the assessmient.
the assessment with the owners. Renters may not | of che pateel). TOTAL arca of assessable “This inequity makes it NEARLY
local agency. The lucal pProtest an assesspenl., lands within the proposed IMPQSSINLE 10 block an
agency is NOT reyuired 1o assessienu clisteict, assessmens.
supply a protest form:
Under Propusition 218, if a
. pruperty awnet does not submniis
. The local agercy .G_...:. a ballnt (ie.. doesn't vare), it
ASSESSMENT PROCESE AN ELECTION IS Al Propersy Owners subject Ballots are WEIGHTED _...,.Q dhe ssseasment if connts ucither for nor against
UNDER PROPOSITION 218 - REQUIRED. ‘The local to the assessment may vote. . . : the proprosed assessteent. “The
. acconding to the AMOUNT | mare than 50% of those .
{The Right 1o Vois en Taxes Act) | apescy miails om balloss to | Reneers may vore if direatly . outcome is based ouly on thase

shose digible (0 vare.

liable 10 pay the assessmen.

OF ASSESSMENT PAID,

SUBMITTING ballins

appose the assesstient.

hallots actually SUBMUTTED.
‘his is a mare reasonable stan-
dard which will make it easicr to

block an assessnrent.

wlh
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The Assessment Process Unde;r Current Law Compared to the
Assessment Process Under Proposition 218 — An Example

Example of a Proposed Property Assessment

City X proposes to levy a street lighting assessment under the Landsca.pmg and nghtmg

Act. The size of the proposed assessment district is 10,000 acres, consisting of 25,000
parcels of property.

The Assessment Process Under Current Law

City X must hold at least one public meering and public hearing on the proposed -
assessment. Notice of the proposed assessment must be given by mail o thc 25,000
property owners subject to the proposed asscssmcnt

NO election is required. However, property owners subject to the proposed assessment
may file a written protest against the assessment, but Cicy X is not required to provide a
protest form. City X must abandon the proposed assessment if there is 2 ma;onty protest.
A majority protest exists if, upon the conclusion of the public hearing, written protests filed
represent property owners owning more than 50 percent of the sozal area of assessable lands
within the proposed assessment district. In the example, this corresponds to the 5,000 acres

of assessable lands within the proposed district (an absoluze ma)omy of the 10, 000 acre size
of the district).

Only propersy owners may file a written protest against the assessment. This includes
nonresident properry owners. Renters have o right to file a protest. Each protest is
 weighted according to the size of the parcel, without regard to the amount of assessment
pald or the use of the property. Under current law, if 2 property owner does not file a
writien protest, it is counted as though the owner supporrs the assessment. This inequity
makes it extremely difficuls to legally block an assessment.

| The Assenm?pt Process Under Proposition 218 (The Right to Vote on Taxes Act)

City X must hold at least one public hearing on the proposed assessment. Notice of the

proposed assessment must be glven by mail to the 25,000 property owners subject to the
proposed assessment.

An election is required. City X must mclude a ballot on the proposed assessment with the
mailed notice. City X must abandon the proposed assessment if there is a ma;onty protest.
A majority protest exists if, upon the conclusion of the public hearing, a majority of those
submitting ballots oppose the assessment. Ballots are weighted according to the amount of

assessment owed by each parcel (rather than by the size of the parcel under the current
protest procedure).

Property owners and renters directly liable to pay the propoud assessment may cast ballots.
As is the case under current law, nonresident property owners may participate. Ifa
property owner does not submit a ballot, it counts neither for nor against the propescd
assessment, which is consistent with standard voting practice. The determination of :
majority protest is based only on those ballots actually submisted. This is a more reasonable
standard which will make it easier to block an assessment.
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HOW RENTERS BENEFIT UNDER PROPOSITION 218
COMPARED TO CURRENT LAW

‘ HOW RENTERS COMPARE

Clities with their own
governing charter currently
levy wany taxes, like mility
user taxes, WITHOUT
VOTER APPROVAL..
About hall of all Californians

tive in dharner cities.

Many local agencies
impose wility fees and
charges that are excessive,
resubting in innccessarily
high utility bills. Many
renters have been hit hard
by these high fecs and

chargges.

Renters gencrally have
NO RIGHT to protest
an assessment. Only’

property owners, including

. nonresident propesty owners,

may lcgally protest an

assessment.

Taxpayers. indinling

reners, have very limited

ability 10 use the initiative
power to reduce or repeal
lucal raxes, assessments,

fees. or charges.

UNDER PROPOSITION 218
{Tha Ripia te Vete on Taxes Act)

Vorer approval is required

fos ALL. saxes imposed

by ALL local governments,
Fhis covers all new raxes
and vax increases. AH
registered voters, inchuding
renters, imay vore in tax

clections,

Strict limitations are placed
on many fees and charges,
including wility fees and
charges for water, sewer,
and refuse collection
services. Renter's will
henefit from the expected
reduction in wiility fees aid
charges resubing from _

these limitations.

Any person, INCLUDING
RENTERS, may voue if
they are disectly liable to

ray an asscssieut.

Provides that taxpayers,
inchiding renters, nay
use the initiative _5(2
to reduce or repeal ANY
local tax, assessiment, fee,
or charge. "Taxpayers will
no longer be at the mercy
of local politicians if
they helieve a local ax,
assessinem, fee or charge
is cither voue high or

urnecessary.
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$350
- | Percent
Year Collections| ::: Increase sa00 || e
1977-78| 28,259,364 --= -
'78-79} 28,496,585 0.84%] e e e e
'79-80| , 32,457,145 | __ 13.90% 5250
'80-81| 43686988 | 3460%| {0
'81-82 47,827,127 9.48% 0 $200
'82-83] 54,416,049 13.78% 2
'83-84| 64,368,146 18.29% Sqmo|| U
'84-85| 76,751,973 19.24%
" '85-86| 75,640,964 -1.45% siol | g
'86-87] 85,197,083 12.63%
'87-88] 98,404,883 D T | ]
'88-89| 79,024,889 -19.69% §50
'89-90| 151,774,033 92.06%
'90-91( 198,500,962 30.79% L A — P
'91-92| 279,266,946 40.69% 1977-78 79-80 '81-82 '83-84 '8586 '67-68 '89-90 '91-92
'92-93| 304,064,960 8.88% 4
Assessments  nflation Population
Average Percent Increase 19% 6% 2%
Total 15-Year Increase (Dollars) $275,805,596 T _
Total 15-Year Increase (Percent) ' 976% 145% - 40%

* 1988-89 revenue appears to be In error because Los Angeles failed to report about $30 million in assessments that year.

Source: California Taxpayers' Association from State Controller's Office publications: "Financial Transactions Concerning Cities."
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PROP. 218 — THE “RIGHT TO VOTE ON TAXES” INITIATIVE:

RESTRICTIONS ON LOCAL GOVERNMENT FINANCE '

Michael G. Colantuono, Esq.’

Testimony Before
Joint Interim Hearing of the
Senate Local Government and Revenue & Taxation Commlttees
September 24, 1996
Sacramento, California

THE IMPACT ON TAXES.

Application of Proposition 62 to Charter Cities.

Currently, Government Code provisions enacted by Proposition 62
require general taxes of cities and counties to be approved by vote of the
-electorate. It is unclear whether Proposition 62 applies to charter cities,
although most public attorneys have concluded that it does not. § 1(b) of the
proposed Article XIII C of the California Constitution includes charter cities in
the definition of the “local governments™ covered by the initiative. Therefore,
charter cities would become subject to the rules of Proposition 62 and general
law cities would not be able to adopt charters to avoid those rules.

*

I would like to acknowledgc the contributions of my colleagues Robin Harris and

Rubin Weiner to this paper’s discussion of assessments and Larry Wiener’s contributions to
the discussion of fees.
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2. Broader Definition of “Special Tax.”
§ 1(d) broadens the definition of “special tax” to include:

“any tax imposed for specific purposes including taxes
" imposed for specific | purposes which are placed into a
general fund.”

Current law allows those who support local taxes to make promises as
to uses of the proceeds of a tax, without converting the tax into a special tax -
and without triggering the two-thirds vote requirement, if the taxes are placed-
in the general fund and are not legally (as opposed to politically) restricted to a
specific purpose. § 1(d) of this initiative appears to be intended to limit the
ability of local governments to tie proposed general taxes to specific public

- concerns such as law enforcement, parks, libraries, etc., but may prove to be
of limited legal force.

3. “Special Purpose Districts” Could Not Impose General Taxes and Would
Requzre Two-Thirds Voter Approval of All Taxes.

§ 2(a) provides that “Special purpose districts or agencies, including
school districts, shall have no power to levy general taxes.” . This point would
have significant impact on special purpose entities, as special taxes require
two-thirds approval and have been approved only occasionally since the
passage of Proposition 13. Because the term “special districts” is not used,
this language appears to apply only to single-purpose agencies and not to
multi-purpose special districts. Therefore, to some extent this provision
merely restates.the rule of Rider v. County of San Diego.

4, Constitutionalization of Proposition 62 and Limit on Tax Elections.

§ 2(b) moves Proposition 62’s statutory requirement for voter approval
of general taxes into the State Constitution and provides that:

“The election [to approve a general tax] required by this
subdivision shall be consolidated with a regularly scheduled
general election for members of the governing body of the local
government except in cases of emergency declared by a
unanimous vote of the governing body.”

As regularly scheduled city council and board of supervisors elections
in most cities and counties are held only every two years, this provision
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obviously limits the flexibility of local government to respond to changes in
the economic climate or the state, budget. The initiative power described in
point 6 below appears to prowde another means to call a special election on a
general tax. :

S. Required Validation of 1995-96 Window Period Taxes.
§ 2(c) provides:

“Any general tax imposed, extended or increased, without voter
approval, by any local government on or after January 1, 1995,
and prior to the effective date of this Article, shall continue to
be 1mposed only if approved by a majority vote of the voters
voting in the election on the issue of the imposition, which
election shall be held within two years of the effective date of
this Article and in compliance with subdivision (b) of this
section.”

If adopted, this section might obviate the need to determine whether or
not the California Supreme Court’s 1995 Guardino decision retroactively
invalidates taxes imposed between January 1, 1995 and December 14, 1995,
limiting the retroactivity issue to taxes adopted between November 1986 and
the end of 1994. It authorizes the collection of such taxes if approved by the
voters within two years’ time, and may impliedly authorize the collection of
those taxes until the tax is defeated at the polls. It also “backdates™ the
initiative’s effective date to January 1, 1995.

- Retroactive application of the initiative raises significant constitutional
issues and will likely be held inapplicable where it would violate the Contracts -
Clause of the federal constitution, as by impairing revenues pledged for the
payment of bonds. :

6. Re_ferenda and Inin'atives on Taxes and Other Revenue Measures.

§ 3 supersedes existing provisions of the State Constitution by expressly
authorizing initiatives:

“in matters of reducing or repealing any local tax, assessment
fee or charge. The power of initiative to affect local taxes,
assessments, fees and charges shall be applxcable to all local
govemments

71




RICHARDS, WATSON & GERSHON

“Right To Vote On Taxes”

September 21, 1996

Page 4

-

To some extent, this provision constitutionalizes the recent decision of

the Supreme Court in Rossi v. Brown, which upheld a San Francisco initiative
that repealed a tax. It goes further than that, however, as it extends the
initiative power to assessments, fees, and charges, which had previously been
considered administrative rather than legislative matters, and therefore beyond
the initiative power. Some bond attorneys view this as the single most
significant feature of the initiative in terms of its impact on the ability of local
governments to borrow money.

- THE IMPACT ON FEES

1. Definition of “Fee.”

The measure defines “fee or charge” in proposed Article XD, § 2(e) :

of the California Constitution as:

“any levy other than an ad valorem tax, a special
tax or,an assessment, imposed by an agency upon
a parcel or upon a person as an incident of
property ownership, including user fees or
charges for a property related service.”

While there is some uncertainty regarding whether this

definition includes fees for utility services, we conclude that this

definition does not include non-property-related services fees, rental

fees, and regulatory fees. The measure expressly excludes development

fees. Instead, we conclude the measure covers fees imposed on

property or “as an incident of property ownership,” i.e., it covers fees

which function much like assessments. It appears intended to prevent a
" local government from avoiding the assessment and tax rules of the

measure by recharacterizing a tax or an assessment as a fee or a
charge. Therefore, it applies only to a small class of fees.

2. Restrictions on “Fees and Charges.”

a.

The revenues from a property-related fee may not exceed the funds
required to provide the service.

The revenues derived from a property-related fee may not be used for
any purpose other than that for which the fee is imposed.
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c. The amount of a property-related fee may not exceed the proportional
cost of the service attributable to the parcel on which the fee is
imposed. This could restrict the use of “life-line” rates and similar
subsidy programs that are financed by user fees.

d. No property-related fee may be imposed for a service unless that
service is actually used by, or immediately available to, the owner of
the property in question. Standby charges must be adopted and
implemented as assessments under the rules noted below.

e. No property-related fee may ‘be imposed for general governmental
services including, but not limited to, police, fire, ambulance, and
library services, where the service is available to the public at large in
substantially the same manner as it is to property owners. :

3. Procedural Restrictions Imposed on “Fees and Charges.”

a.  Notice and hearing requirements are placed in the state Constitution for
new or increased fees and charges.

Article XIIID, Section 6(a)(1).requires mailed notice to affected
property owners of “the amount of the fee or charge proposed to be
imposed on each [parcel], the basis upon which the amount of the
proposed fee or charge was calculated, the reason for the fee or charge,
together with the date, time, and location of a public hearing on the
proposed fee or charge.” The cost of such notices may be
considerable, especially where a fee is apphcable toa large number of
parcels : ~ '

Section 6(a)(2) requires a public hearing 45 days after the notice
is mailed and provides that “[i]f written protests against the proposed
fee or charge are presented by a majority of owners of the identified -
parcels, the agency shall not impose the fee or charge.”

b.- - Voter approval is required for new or increased fees and charges: -

“Except for fees or charges for sewer, water, and
refuse collection services, no property related fee
or charge shall be imposed or increased unless
‘and until such fee or charge is submitted and
approved by a majority vote of the property
owners, of the property subject to the fee or
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charge or, at the option of the agency, by a two-
thirds vote of the electorate residing in the
affected area.”

Thus, except for sewer, water and refuse fees, both a noticed hearing
subject to majority protest and an election are required and the process

will require a minimum of 90 days from the date the initial notices are
mailed.

THE IMPACT ON ASSESSMENTS

1. Restrictions on “Assessments”

. a.

Local agencies must mail notice to all property owners. pnor to levymg o

any assessment. Mailed notice must include a ballot. -At the public

--hearing, if more returned ballots (welghted by the amount of the

proposed assessment) are against the assessment than are in favor, the -
assessment may not be lev1ed

®  Overrides published. notice exception of Brown Act.
° Allows vocal minority to overrule silent majority
1 Prov1des for majority protest calculatlon whlch is inconsistent

with the existing majority protest calculation of various _
assessment acts (e.g. majority of area (1972 Act), majority of
registered voters (1982 Act)).

Local agencies must distinguish between general and special benefit and

only assess for special benefit. The allocation of costs must be
supported by a report of a licensed professional engineer. Local
agencies bear the burden of demonstrating that the amount of the

assessment against each parcel is proportional to the special benefit
received by the parcel.

° Will likely require contributions from General Fund or other
sources for portion allocated to “general benefit.”

® Wil likely result in litigation over what constitutes “speciai
benefit” and over what allocation is “proportional.”
L 3 Will increase risk that local agencies will lose such litigation.
74
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2.

Local agencies may not exclude public property from assessments
unless they can show by “clear and convincing evidence” that the
publicly-owned parcels receive no special benefit.

] Although this provision will abrogate the state-law doctrine of
intergovernmental immunity, federal agencies can be assessed
only if they have entered into leases which obligate them to pay
assessments imposed on their landlords or if another exception
to the federal doctrine applies. In addition, some. existing
statutes require an agency which imposes an assessment on
another government agency to pay the assessment itself.

Agencies which are obliged to pay assessmemé imposed by

other agencies will have the right to vote on the imposition of
the assessment. '

Exemptions‘ Jor Certain Assessmentk Existing on November 6, 1996.

The following exemptions only apply to assessments exlstmg on

November 6, 1996 Subsequent increases will not be exempt.

a.

" “Any assessment imposed excluswely to finance the capital costs or

maintenance and operation expenses for sidewalks, streets, sewers,
water, flood control, drainage systems or vector control.”

This exemption appears to exempt multi-year assessments levied for
maintenance purposes; however, it may not exempt maintenance

. assessments which must be levied on an annual basis.

"“Any assessment imposed pursuant to a petition signed by the persons
owning all of the parcels subject to the assessment at the time the
assessment is initially imposed.”

This exemption exempts assessment an district formed prior to
November 6, 1996 at the request of a developer who owns all of the
property within the proposed district; however, it will not be available

to developers after November 1996. Developers will be able to rely on -

Mello-Roos financing, as that statute is unaffected by Proposition 218.

“Any assessment the proceeds of which are exclusively used to repay

~ bonded indebtedness of which the failure to pay would violate the
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Contract Impairment Clause of the Constitution of the United States of
America.”

This exemption appears to protect all bonded indebtedness secured by
assessments. While it does not expressly protect other forms of
indebtedness, such as notes, certificates of participation, etc., those
forms of indebtedness will be protected by the federal Constitution.

d.  “Any assessment which previously received majority voter approval
from the voters voting in an election on the issue of the assessment.”

This exemption appears to exempt all assessments approved by voters
prior to November 6, 1996; however, it does not appear to allow
resident taxpayers to overrule a protest by property owners in the
future. It is possible that the initiative and referendum provisions
discussed above will alter this result, however.

MGC:lIsj

B526.sen

76

(800) 666-1917

':I LEGISLATIVE INTENT SERVICE

*

ws
LT



RICHARDS, WATSON & GERSHON

ATTORNEYS AT LAW ,
A PROPESSIONAL CORPORATION

GLENN R. WATSON QARTY E. GANS . RICHARD FICHARDS
MOBEAT G. BEVEALY JOMN . HMARFS N (1916-1988)
HASIY L GEASHON KEVIN Q. ENNIS
DOUGLAS W. ARGUE ROBIN D. HARRS —
MARK L. BOUTH HOPE STREET
ARNOLD SIMON LAURENCE wmm ™
wPwaN € STEVEN R,
o. PEPER MICHARL G. COLANTUONO .
ALLEN & RENNETT C. NDOWARD DILES LOS ANGELES. CALIFORNIA 80071-1489
STEVEN .. DORSEY PETER M. THORSON .
WILLIAM L STRAUBZ DEBORAM A, HAKMAN (213) 626-8434
ANTHONY B. DAEWRY B. TILDEN XIM ACS) €28-0078
MITCHELL E ABBOTT PUBIN D. WEEINER . .. ' " MLE @19
TIMOTHY L. NEUPELD SABIGA T. ABAMURA . .
GREGORY W. STEPANICICH  KAYSER O. SUME OF couNaEL
MOCHELLE BROWNE SAUL JAFFR WILLIAM K. KRAMER
JENWKGNS MADMD - :
WILLAM B. RUDELL CRAKD A STEELE
QUINN M. BARRGW T. PETEN HEAGE
CAROL W. LYNCH BENJAMIN BARNOUW
JEFPREY A, RABIN TERENGE A BOGA ) . B554.mgc
GREGORY M, nu.v;lnr ooul:th: gncl:m QUR FILE NUMBER
MICHELE BEAL BAGNERIS  LBA BOND
AMANDA F. SUSSKIND DIANE ARKOW GROSS
:sssgrc. 3:2::0« . novxc:nm : 99904-00191
WEA MOXANNE M. DA
STEVEN H. KAUPMANN WRITER'S DIRECT DIAL NUMBER
(213) 2530207

11 REASONS SMALL GOVERNMENT CONSERVATIVES SHOULD
OPPOSE PROP. 218 - THE “RIGHT TO VOTE ON TAXES ACT”

Michael G. Colantuono, Esq.

California Lincoln Club
San Gabriel Valley Chapter
September 20, 1996
Industry, California

1. Transfer of Power To Sacramento. The measure would make it very
difficult for local communities to raise revenue to provide police, fire, and other essential
services. Only the State Government would have power to impose a tax without a vote of
the people. This will make local communities dependent on Sacramento’s largesse and will
transfer local decision-making to Sacramento and the interest groups with influence there.
California’s public schools are a good example of this: because the only local revenues
available to schools require a two-thirds vote, schools are dependent on Sacramento and most
school policy is made in Sacramento under the influence of statewide groups such as
teachers’ unions. ' '

2. Shift of Power from Voters to Landowners. The proposed Article
XIID, § 4 grants the right to vote on local assessments only to property owners, and in
proportion to the amount of the assessment each would pay. Instead of one voter, one vote,
this system gives large landowners large votes; ordinary homeowners, small votes; and most
renters, no votes. Votes will be granted to all landowners, whether or not they are citizens,
and votes would be exercised by foreign corporations and state and federal government
agencies. Should the Los Angeles Department of Water and Power have 60% of the voting
power on Mono County assessments simply because it owns 60% of the assessed valuation of
land in that county? While some assessment statutes operate this way now, Prop. 218 places
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this system in the State Constitution and imposes it on all assessments. Under Prop. 218,
votes are denied to millions of California renters, but granted to foreign corporations.

3.  Elimination of "Lifeline” and Conservation Rates. Article XIIID,
§ 6(b)(3) requires. property-related fees to be calculated solely with respect to the cost of
providing service to property. Fee systems that accomplish other important social goals, like
subs1dlzmg the elderly, poor, and mﬁrm and encouraging conservation in the use of water
and in the generation of sewage and solid, waste, would be forbidden.

4. Mmmgﬁmme_& Article XIIID,
§ 6(b)(5) would impose a flat ban on user fees for police, fire and library services. Why
eliminate a funding source for these core government functions? Weren’t user fees what we
had in mind when we adopted Prop. 13 to limit property taxes?

5. Elimination  of Funding for Real Estate Development. The measure
will have serious consequences for California’s real estate industry, a key economic -sector
still struggling to escape the doldrums of the early 1990’s. Although Article XIIID, § 5(b) .
was apparently intended to allow developers to consent to the establishment of assessment
districts to finance improvements on their properties, a drafting error eliminates that funding
source after November 1996. The loss of this tax-exempt financing will seriously affect real
estate development and raise the cost of housing and commercial and industrial properties.

6. . The Measure Will Undermine the Bond Industry. The general effect of
the measure will be to undermine the credit-worthiness of California’s local governments.
That credit risk will raise the cost of borrowing, make the delivery of local services more
expensive, and increase risk to the bond industry and the many senior citizens and other
investors who rely on bonds to provide safe, secure returns on investment. Article XIIC,

§ 3 allows initiatives and referenda to repeal local taxes and fees. This creates great
uncertainty for local officials, for a budget balanced when adopted can be thrown out of

balance by an initiative. This creates substantial credit risk and may make general obligation
bonds unsalable for many communities.

7.  The Measure Imposes Ve igh Costs for Unnecessary Notices and
Hearings. The proponents criticize the majority protest rule of some existing assessment
statutes that requires an absolute majority of affected property owners to file written protests

- to stop an assessment. They claim, correctly, that majority participation on one side of an

issue is very difficult to achieve and rarely accomplished. Yet they impose that empty
procedure on property related fees, and require individually mailed notice (at substantial .
cost), a 45-day delay, a normally meaningless protest hearing, another 45-day delay, and a
mailed ballot election (Article XITID, § 6(a) & (c)). If an election is required, why impose
the useless cost of a protest hearing? Article XIIID, § 4 will require annual elections to
validate assessments even if those assessments remain at the same level or are reduced.
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Should we really be spending our tax money on expensive notices for meaningless hearings?
Do we really need to pay for an annual election to determine whether to pay the electric bill -
for the street lamps? Article XIIID, § (b) provides that all assessments must be supported by
the report of a licensed, professional engineer. Is the expense of an engineering consultant

necessary to calculate the cost of fire trucks and ﬁreﬁghters" Couldn’t the Fire Chxef handle
this?

8. The Measure is Poorly Drafted and Will Require Costly Litigation to
Clarify its Meaning. The measure contains numerous drafting errors and ambiguities that
make interpreting and applying it difficult. To give one example, the measure defines the
term "“special district” but elsewhere uses the undefined term "special purpose district”
- (Article XIIIC, §§ 1(c), 2(a)). Are these two the same? We don’t know. Drafting errors

like this will doubtless lead to litigation and waste tax dollars to decide issues that could have g :
been answered by more careful drafting. 5
©

9. Requiring the Inclusion of Public Pro in Assessment Districts is g

Unnecessary and Costly. Article XIIID, § 4(a) requires the inclusion of public property in o

assessment districts under most circumstances. Isn’t this an expensive way to shift money

from the taxman’s left pocket to his right pocket? Should we divert dollars from schools to
cities and counties?

10. - e Practical Ban on Standby Fees T ers Costs to Homeowners and
Will Harm the Economy. Many water and sewer providers impose "standby fees" on vacant
property to reflect the fact that excess capacity makes those properties developable and more
valuable. Practically banning these fees, as Article XIIID, § 6(b)(4) would do, will require
utilities to recover the lost revenue from utility consumers. This transfers costs from
developers and real estate investors to ordinary homeowners. In addition, it creates a
disincentive to the development and maintenance of excess capacity. (Imagine the outraged
citizen activist: "Why should we pay for a bigger sewage plant to benefit outsiders?")
Without that excess capacity, there cannot be economic growth. '
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11. - Banning Special Tax_Elections is a Triumph of Politics Over Policy. |:::*
Article XTIIC, § 2(b), with very limited exceptions, forbids local officials to propose a L

general tax for voter approval except on a ballot which includes a race for a seat on the City
Council, Board of Supervisors, or other local board. The Howard Jarvis Taxpayers
Association admits that this provision was intended to generate "wedge" issues and to create
favorable conditions for the election of anti-tax local officials. The price communities pay
for this political victory is high: local budgets are greatly influenced by annual decisions in
the State budget and by the business cycle, neither of which can be expected to generate the
need for new revenues only at two-year intervals when offices are contested. Is this small
political advantage worth imposing a fiscal strait-jacket on our communities?
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TESTIMONY OF BARBARA STECKEL

SEPTEMBER 24, 1996

‘MY NAME IS BARBARA STECKEL AND I AM THE FINANCE DIRECTOR AND
TREASURER FOR THE CITY OF RIVERSIDE. I HAVE HELD THAT POSITION FOR 8
.YEARS. BEFORE I GO ANY FURTHER, I WANT TO CLARIFY THAT I AM NOT

- TESTIFYING FOR OR AGAINST PROPOSITION 218, I AM HERE TO PROVIDE

INFORMATION ON THE POTENTIAL IMPACTS TO THE CITY OF RIVERSIDE AS WE

o
5
HAVE IDENTIFIED THEM. =
' 8 |
. e |
WHEN WE FIRST READ THE PROPOSITION, WE DIDN'T FEEL THAT THERE WOULD |
: ' : w
. o u |
BE A GREAT DEAL OF IMPACT, BUT AS WE HAVE CONTINUED TO WORK WITH IT 3
_ : : : ' w |
AND ATTEMPTED TO UNDERSTAND THE DIFFERENT SECTIONS BETTER, WE L |
. T
REALIZE NOW THAT THE POTENTIAL IMPACT IS FAR GREATER THAN WE HAD z |
. S
ORIGINALLY ANTICIPATED. THE BUDGETED GENERAL FUND EXPENDITURES OF £,
S . @
OUR CITY FOR 1996/97 ARE JUST UNDER $107,000,000. OF THAT AMOUNT, 57% OR o |
$61,000,000 IS FOR POLICE AND FIRE SERVICES. AT THIS TIME, THE POTENTIAL N
) . . . . . Q“"i}
IMPACT ON THE GENERAL FUND IS $10,055,000, OR 9.4% OF THE TOTAL CITY iz
. ' L)
BUDGET. LET ME GO OVER EACH OF THE AFFECTED ITEMS THAT WEHAVE =~ !
.
IDENTIFIED: ;
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® STREET LIGHT ASSESSMENT DISTRICT - THIS DISTRICT WAS FORMED IN 1988

UNDER THE 1972 LANDSCAPING AND LIGHTING ACT. WE HAVE BEEN

" COLLECTING THE ASSESSMENT EACH YEAR SINCE THEN. THE DISTRICT WAS

NOT PLACED ON THE BALLOT WHEN IT WAS IMPLEMENTED. WHEN RESIDENTS
QUESTIONED WHAT THEY WERE PAYING FOR, WE EXPLAINED THAT THEY WERE
NOT PAYING FOR JUST THE STREET LIGHT BY THEIR PROPERTY, BUT THEY WERE
SHARING IN THE COSTS OF THE LIGHTS THROUGHOUT THE CITY BECAUSE WE
ALL BENEFIT FROM THOSE LIGHTS AS WE DRIVE DOWN THE STREETS. THE
CURRENT RATE PER RESIDENTIAL PARCEL IS $31.44 PER YEAR. DURING 1995/96
A TOTAL OF $2.9 MILLION WAS COLLECTED; THIS IS STILL SLIGHTLY. UNDER THE
TOTAL ACTUAL COST OF $3.2 MILLION FOR OPERATING AND MAINTAINING THE

STREET LIGHTS. AFTER ANALYZING THE REQUIREMENTS OF PROPOSITION 218

REGARDING THE GENERAL AND SPECIFIC BENEFIT TO PARCELS, THE ESTIMATED

COSTS FOR THE ENGINEER TO DEVELOP THE NEW RATES, THE REQUIREMENT TO

CHARGE ALL THE GOVERNMENTAL AGENCIES, WHICH THE COUNTY DOES NOT

ISSUE TAX BILLS TO, IT DOES NOT APPEAR COST EFFECTIVE TO GO THROUGH AN

ELECTION PROCESS. ACCORDING TO INFORMATION FROM THE COUNTY, ABOUT
32% OF THE PARCELS WITHIN RIVERSIDE ARE OWNED BY ENTITIES OUTSIDE THE
CITY, ADDITIONALLY, 22-25% OF THE PARCELS WITHIN RIVERSIDE ARE OWNED
BY VARIOUS GOVERNMENTAL AND NON PROFIT ENTITIES WHICH ARE NOT,
ACCORDING TO CURRENT LAW AND POLICY, CURRENTLY PAYING THE
ASSESSMENT. IF WE HELD AN ELECTION, WE ASSUME THAT THE GOVERNING

2
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BODY OF EACH OF THESE ENTITIES WOULD HAVE TO MAKE A DETERMINA]

ON HOW THEY WERE GOING TO VOTE ON THE ASSESSMENT AND THATIT

WOULD NOT BE UP TO A STAFF MEMBER FROM THE ENTITY TO MAKE THAT -

DECISION. HOWEVER, TRYING TO CONTINUE TO COLLECT THE STREET LIGHT
ASSESSMENT DISTRICT BY HOLDING AN ELECTION DOES NOT APPEAR VIABLE

AT THIS TIME.

® MISCELLANEOUS LANDSCAPING MAINTENANCE DISTRICTS -WE HAVE 5

' LANDSCAPE MAINTENANCE DISTRICTS OF VARYING SIZE AND PURPOSE. WE

ARE ONLY COLLECTING ABOUT $60,000 FROM THESE IN TOTAL NOW, BUT THE
IMPROVEMENTS IN ONE ARE STILL NOT COMPLETED AND IT WAS ANTIC]ZPATE_b
THAT THE ASSESSMENTS WOULD'INCREA'SE IN THAT DISTRICT WHEN THEY
WERE COMPLETED. ONE OF THE DISTRICTS WAS IN FACT REQUESTED BY THE
OWNERS AND HAS 475 PARCELS, BUT WE ARE ONLY.COLLECTING ABOUT $10,000

ANNUALLY. UNFORTUNATELY, WE DO NOT HAVE 100% WRITTEN EVIDENCE OF

LANDOWNER APPROVAL. ALL PROPERTIES ARE CURRENTLY PAYING THE SAME

AMOUNT. TRYING TO DEFINE THE SPECIFIC BENEFIT TO EACH OF THE PARCELS
AS THE DISTANCE FROM THE MEDIAN INCREASES WILL BECOME VERY
DIFFICULT AND PROBABLY CREATE DISSATISFACTION AMONG THE PROPERTY
OWNERS SINCE THEY ALL WOULD THEN BE PAYING DIFFERENT AMOUNTS.
ADDITIONALLY, THE COST OF THE ELECTION COULD BE PROHIBITIVE BECAUSE
OF THE LARGE NUMBER OF PARCELS AND WOULD JUST BE AN ADDED COST.

3.
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- THE RATES WOULD NOT BECOME OUTDATED AND THE BUSINESSES HAVE TO

‘BUSINESS TAX ITSELF, OR JUST THE INCREASE? SECTION 2 C OF PROP-218

@® BUSINESS TAX- THE CITY’S BUSINESS TAX CODE HAD NOT BEEN UPDATED
SINCE IMPLEMENTATION IN 1972. DURING 1992 AND 93, WE WENT THROUGH A

COMPLETE REVISION AND INCORPORATED A CPI INCREASE ANNUALLY SO THAT

DEAL WITH A LARGE INCREASE SOMETIME DOWN THE LINE. IN NOVEMBER
1995, OUR FIRST CPI INCREASE WAS IMPLEMENTED. FOR THE FIRST 12 MONTH

PERIOD THE INCREASE WILL ONLY BE ABOUT $50,000 OF THE TOTAL $2.6

MILLION COLLECTED. WHAT REALLY HAS TO GO ON THE BALLOT, THE

(800) 666-1917

REFERS TO AN ELECTION ON THE “IMPOSITION”, WHICH I HOPE REFERS ONLY

TO THE INCREASE AND NOT THE IMPOSITION OF THE BUSINESS TAX AS A

w -
_ O ¢
WHOLE, BUT SINCE THERE IS SOME QUESTION, WE HAVE IDENTIFIED THE. E
ENTIRE 2.6 MILLION AS A POTENTIAL IMPACT. =
=
< .
' y
' ® GENERAL FUND TRANSFER FROM THE WATER UTILITY - THE VOTERS OF .
THE CITY OF RIVERSIDE APPROVED THE ORIGINAL CHARTER IN 1907. AFTER A @ R
VOTER APPROVED Al\dENDI\/IENT IN THE 70'S, AN AMOUNT UP TO 11.5% OF THE _$‘
. . 7 | Y .“ .
. WATER AND ELECTRIC REVENUES COULD BE TRANSFERRED TO THE GENERAL .l..= '

FUND. THIS TRANSFER CAN BE CONSIDERED A RETURN TO THE SHAREHOLDERS,
PAYMENT IN LIEU OF TAXES, OR ANYTHING THAT YOU WISH TO CALL IT, BUT
THE VOTERS AppizovED IT. UNDE’R SECTION 6 (B) (1) AND (2) OF THE INITIATIVE,
IT DOES NOT APPEAR THAT THE $2.2 MILLION COULD BE TRANSFERRED TO THE

4
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GENERAL FUND. |

® REFUSE FRANCHISE FEES - THE CITY OF RI_VERSIDE PROVIDES REéiDENTIAL
SOLID WASTE COLLECTION SERVICE BUT HAS CONTRA_CTEb WITH THE -
PRIVATE SECTOR FOR PROVIDING COMMERCIAL SERVICE FOR OVER 20 YEARS.
THESE CONTRACTS INCLUDE A FRANCHISE FEE FROM THE HAULERS AND HAVE
FOR AS FAR BACK AS WE CAN FIND. IN 1995/96, THE GENERAL FUND RECEIVED A
NET FEE OF $1,100,000 FROM THE REFUSE HAULERS. ALTHOUGH WE ARE NOT
PROVIDING THE COMMERCIAL SERVICE, THE CITY IS SETTING THE RATES. TF
THAT MEANS THAT WE CANNOT COLLECT THE FRANCHISE FEE, THER.E WOULD

BE AN ADDITIONAL LOSS OF $1,100,000 TO THE GENERAL FUND.

® STREET LIGHT FEE - OVER 25 YEARS AGO STREET LIGHTS WERE INSTALLED
IN VARIOUS DISTRICTS AROUND THE CITY. A VERY MINIMAL CHARGE OF 10
CENTS TO ONE DOLLAR PER MONTH WAS ADDED TO THE UTILITY BILLS. THE
CHARGES WERE TO LAST UNTIL THE ENTIRE COST OF INSTALLAﬁON WAS PAID
ORA MAXIMUM OF 25 YEARS, WHICHEVER CAME FIRST. SOME DISTRICTS HAVE
- PAID OFF, BUT WE STILL HAVE 9 DISTRICTS PAYING. WE ANTICIPATE §70,000 IN
© 1996/97. SINCE THESE APPEAR TO BE PROPERTY-RELATED FEES AND HAVEN'T

BEEN VOTED ON, WE WOULD NOT BE ABLE TO CONTINUE COLLECTING THEM.

® GENERAL PLAN SURCHARGE - EACH YEAR THE CITY GOES THROUGH A

5
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COMPLETE ANALYSIS OF ALL THE FEES AND CHARGES FOR SERVICES. SEVERAL
'YEARS AGO WE IMPLEMENTED A GENERAL PLAN SURCHARGE ON ALL OF OUR
BUILDING RELATED FEES TO HELP PAY FOR THE ONGOING MAINTENANCE AND

- UPDATE OF OUR GENERAL PLAN. WHILE THE FEE HAS NOT NEARLY COVERED
THE COSTS OF THE ONGOING UPDATE, IT DOESN’T APPEAR THAT WE COULD ADD
THIS ON AS A SURCHARGE TO THE VARIOUS FEES BECAUSE IT IS “MORE THAN
THE ACTUAL COST OF THAT SPECIFIC SERVICE”. WE HAVE ON THE OTHER
HAND, NOT BEEN ABLE TO IDENTIFY ANY OTHER WAY TO COVER THIS ON
G_bING CHARGE. DURING 1995/96, WE COLLECTED $205,000, THIS AMOUNT
FLUCTUATES DEPENDING ON THE AMOUNT OF BUILDING AND CONSTRUCTION
GOING ON WITHIN THE CITY. WE COULD TAKE THE POSITION THAT IT ISN'T
COVERED BECAUSE IT ISN'T A “PROPERTY- RELATED”™ FEE, BUT THERE IS AT
LEAST SOME CHANCE THAT THESE REVENUES MAY BE COVERED BY THE

PROPOSITION.

® STREET REPLACEMENT CHARGE - AS PART OF THE COMPLETE ANALYSIS OF
ALL CHARGES WITHIN THE CITY, IT WAS DETERMINED THAT A SUBSTANTIAL
AMOUNT OF COSTS FOR STREET WORK AND REPAIR WERE BEING DONE EACH |
YEAR. WE ANALYZED WHAT WAS “GENERAL TAX” WORK AND ESTIMATED THE
ADDED COST FOR STREET REPAIR AND REPLACEMENT FROM THE OTHER
UTILITIES AND REFUSE. BASED ON THE ESTIMATED SEWER WORK IN THE
STREETS WHICH CAUSED REPAIRS AND REPLACEMENT, WE ARRIVED AT THEIR

6
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PERCENTAGE OF THE COSTS. SINCE FISCAL YEAR 1992, WE HAVE BEEN
CHARGING THE SEWER UTILITY THEIR SHARE OF THE STREET MAINTENANCE
AND REPAIR. IN 1996/97 THE GENERAL FUND WILL BE REMURSED $920,000 FOR
THE SEWER’S SHARE OF THE STREET REPLACEMENT FEES. DUE TO THE
METHODOLOGY WE ARE USING IN ARRIVING_AT_THIS FEE, WE WOULD LIKE TO
THINK THATIT IS ALLOWABLE, BUT ITMAY NOT BE UNDER 6 (B) 1 AND 2 QF"I'HE

PROPOSITION.

® UNKNOWNS - THERE ARE MANY UNKNOWNS THAT WE HAVE NOT INCLUDED
IN OUR ESTIMATES AND WE PROBABLY WON'T KNOW THE ANSWERS FOR SURE
UNTIL FURTHER INTERPRETATIONS ARE MADE. ONE OF THOSE RELATES TO |
FRANCHISE FEES AND COMMISSIONS. WE RECEIVE TELEPHONE COMMISSION
-REVENUES ON TELEPHONES LOCATED IN THE DOWNTOWN AREA. A TOTAL OF
 ABOUT $25,000. THERE ARE OTHER FRANCHISE FEES WHICH WE RECEIVE AND

THE CITY IS NOT INVOLVED IN THE RATE SETTING PROCESS. NORMALLY THESE
ARE JUST CONSIDERED A COST OF DOING BUSINESS, BUT WE AREN'T SURE

WHERE THEY FALL NOW.

THERE ARE NUMEROUS NUISANCE ABATEMENTS THAT THE CITY CHARGES

AND PLACES ON THE PROPERTY TAX BILLS IF NOT PAID. THESE INCLUDE: THE .

COSTS AND ADMINISTRATIVE FEES FOR REMOVING WEEDS, TRASH, DANGEROUS |

BUILDINGS, VEHICLES AND REMOVING SIGNS. THE WORDING IN THE

7
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PROPOSITION RAISES QUESTIONS ABOUT THIS PRACTICE. WE HAVE ASSUMED

THAT THEY ARE ALLOWABLE, BUT IF NOT, WE FACE THE LOSS OF RECOVERY
FOR THESE SERVICES OF ABOUT $300,000.

THE DOWNTOWN RIVERSIDE ASSOCIATION HAS A SURCHARGE ON THE
BUSINESS LICENSES FOR ALL THE BUSINESSES LOCATED WITHIN A éERTAIN'
BUSINESS IMPROVEMENT BOUNDARY. WHILE THIS ISN’T A DIRECT REVENUE TO
THE CITY, THE ASSOCIATION DOES DO A LOT OF IMPROVEMENTS IN THE |
DOWNTOWN AREA. DURING 1995 THE BUSINESS IMPROVEMENT DISTRIC’i'
RECEIVEb $82,000 FROM TI-IE SURC_HARGE ON THE BUSINESS LICENSES.

ADDITIONALLY, THEY BENEFITED FROM THE CPI INCREASE ON BUSINESS TAX IN

NOVEMBER 1995, SO IT APPEARS THERE NEEDS TO BE AN ELECTION IF THEY

WANT TO CONTINUE COLLECTING THE SURCHARGE.

ANOTHER ISSUE IS THE LOCAL INITIATIVE PROCESS. NO ONE KNOWS THE REAL
IMPACT, BUT YOU CAN CERTAINLY SAY IT LOOKS AS THOUGH EACH NEW TAX,
AS WELL AS OUR EXISTING ONES, ARE EXPOSED TO UPSET AT ANY TIME,

MAKING SOME REVENUES TOTALLY UNBONDABLE.

FOR EXAMPLE, IN ADDITION TO THE $10 MILLION WE HAVE IDENTIFIED FOR
POTENTIAL IMPACT, WHICH WE HOPE WILL BE LESS, A RESIDENT AT AMEETING
LAST WEEK QUESTIONED WHY THE PROPOSITION DIDN’T GET RID OF OUR |

8
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UTILITY USERS TAX, WHICH INCIDENTALLY HAS BEEN IN PLACE FOR OVER 20
YEARS. THE ANSWER THAT SHE WAS GIVEN BY THE SPEAKER WAS THAT
LOCAL TAXES WOULD NOW BE SUBJECT TO TI-[E INITIATIVE PROCESS. 'I'HE-
CITY’S 96/97 BUDGET ANTICIPATES $16'.MILLION FROM UTILITY USERS-TAX.
SHOULD THE RESIDENTS DECIDE TO PUT AN INITIATIVE ON THE BALLOT AND
ELIMINATE THE UTILITY USERS TAX, THERE IS NQ WAY THAT WE COULD
CONTINUE TO PROVIDE THE LEVEL OF SERVICE THE CITY OF RIVERSIDE

RESIDENTS CURRENTLY EXPECT.

THE INFORMATION I'VE PROVIDED SO FAR HAS ALL BEEN THE POTENTIAL
IMPACTS ON THE GENERAL FUND, WE ARE STILL DEALING WITH ISSUES
RELATING TO THE INITIATIVE AND THE POTENTIAL IMPACTS ON OUR WATER,
SEWER AND REFUSE FUNDS, ESPECiALLY THEIR RATE SETTING PRQCESS. WE
HAVE BONDS OUTSTANDING ON BOTH WATER AND SEWER AND HAVE BOND
COVENANTS THAT REQUIRE CERTAIN RATES SO WE ARE NOT IN DEFAULT ON
OUR BONDS. AT THIS TIME I WILL NOT GO INTO THOSE ISSUES, BUT THEY ARE

OF GREAT CONCERN AS WELL.

WE HAVE SPENT MANY HOURS TRYING TO UNDERSTAi\ID THE INITIATIVE AND _
THE POTENTIAL IMPACTS AS WE ARE ALREADY FACING A BUDGET SHORTFALL
IN THE 97/98 FISCAL YEAR. - RIVERSIDE IS A MATURE COMMUNITY AND OUR
TAXES HAVE BEEN IN PLACE FOR MANY m, THEY ARE NOT SOMETHING

9
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THAT WE RAN OUT AND TRIED TO PUT IN PLACE OR INCREASE PRIOR TO THE

ELECTION.

ANSWER ANY QUESTIONS YOU MIGHT HAVE.

REV/TESTIMONY .

- THANK YOU FOR ALLOWING ME TO SPEAK TO YOU TODAY. I WILL TRY AND
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CITY OF RIVERSIDE

[

POTENTIAL IMPACTS FROM PROPOSITION 218

Street Light Assessment District $2,900,000

Miscellaneous Landsqape Maintenance Distrids - 60,000
Business Tax o . : 2,606,000*
Genergl Fund Transfer - Water Utility | 2,200,000
Refuse Franchise Fees 1‘,100,000-
Street Light Fee 70,000
General Plan Surcharge | 205,000
Street Replacement Charge . ' 920,000

| Total ' $10,055,000

*November 1995 increase about $50,000, this is total business tax incliding increase

revi218tes
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CITY OF RIVERSIDE

POTENTIAL IMPACTS FROM PROPOSITION 218

Streét Light Assessment District - : '$2,900,000
Miscellaneous Landscape Maintenance Districts 60,000
Business Tax . 2,600,000*
General Fund Transfer - Water Utility 2,200,000
Refuse Franchis}e Fees ' 1,100,000
Street Light Fee 70,000
General Plan Surcha_rgé : 205,000
Street Replacement Charge © 920.000
Total ' : $10,055,000 .

*November 1995 increase about $50,000, this is total business tax including increase

revi218tes
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Testimony for 24 September 1996 Joint Senate Heari.ng on Proposition 218

Good 'morning Mr. Chairman and members of the committee.

I am Marsha Knudseh, President of the Stockton Teachers Association. On behalf
of the 240,000 teachers and educational personnel we represent, I would like to
thank you for this opportunity to discuss Proposition 218.

A careful study of the Proposition has convinced teachers that it represents a great
‘threat to public education. Simply put, Proposxtlon 218 represents bad news for
California school children, teachers, and schools.

First of all, Proposition 218 would re.direct millions of dollars from public
education. By doing so, it would undermine our efforts to make our schools the -
best in the nation. Prop. 218 would hamper our efforts to reduce class sizes. It
would limit our ability to provide desperately needed instructional materials. It
would weaken our efforts to secure computers for our students. It would take
dollars away from our efforts to make our schools safe. And it would do all of this
at a time when our schools are experiencing some of the greatest challenges in our
state's history.

"To put it succinctly, the proposition would harm our schools' key mission --
educating our children for the 21st century.

Here's how the measure would harm our schools.

First, Prop. 218 would end schools' long-standing exemption from property
assessments. Eliminating this exemption alone would cost public education
millions statewide. It would have the same <ffect as slashing school funding by
millions upon millions of dollars. ‘

Second, Prop. 218 would jeopardize already approved local property assessment
fees that are earmarked for schools. Under provisions of the measure, schools
would have to submit to a vote of property owners -- and property owners only --
such assessments approved on behalf of schools since January 1, 1995.
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Note that I said a vote of property owners and property owners only. The measure
would take away from many of our state's citizens one of the most precious rights
of a democracy -- the right to cast a vote.... the right of self-determination.

Third, the measure would prohibit schools from adopting a fee or assessment of
any kind without approval of property owners. Worse yet, even property owners
‘would not have equal votes. In some kind of throwback to the days of feudal -
landlords, those with larger landholdings would get more votes than those with
smaller parcels. And renters would have no vote at all, even though landlords’
routinely pass along the costs of assessments by raising rents.

Fourth, the Proposition could lead to the repeal of virtually all school district
‘taxes, assessments and fees. These could be put on the ballot under the expanded
initiative powers created by the Proposition. And once again, only property
owners would vote, with wealthy landowners getting more votes than anyone else.

Fifth, the measure would redefine the legal standing of school district taxes.
Under Proposition 218, such levees would suddenly become "special taxes."
From then on, such special taxes would require a two-thirds majority for passage,
unlike the current simple majority now needed. '

Any way you look at it, Prop. 218 would hanh our state, our schools and our

. school-children. It would reduce funds for critical educational items, including
class-size reduction, computers, and school safety.

- Let me sum it up this way, Proposition 218 is nothing less than an all-out attack on.

California's public school children. The California Teachers Association urges
voters to reject this ill-conceived measure.

Thank y6u.

-30-
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THE LEAGUE OF WOMEN VOTERS OF CALIFORNIA

926 J Street, Suite 1000, Sacramento, CA 95814 (916) 442-7215 / Fax (916) 442-7362

Testimony of Trudy Schafer
Joint Heanng of the Senate Committees on Bonded Indebtedness,
Revenue and Taxation, and Local Government
September 24, 1996

Proposition 218

The League of Women Voters of California vigorously opposes Proposition 218. This constitutional
amendment cuts existing funding for critically needed community services, hamstrings local
governments as they carry out their respon51b111t1es to their constxtucnts and could reduce the voting
rights of homeowners in every ncxghborhood in California.

In our study of State and Local Finances concluded in 1995, our members agreed that there needed
to be a variety of revenue sources available to local governments, including local taxes, fees, and
benefit assessments. There should be provisions for those unable to pay for services.

Proposition 218 would create significant barriers to adequate and flexible funding of important local
services the League supports. Existing funding for vital services for our communities—such as
police, fire, emergency medical services, park and recreation programs, and public libraries—may

be wiped out by this measure, leaving the future of such services at risk. This proposition would

eliminate certain life line services for seniors and the disabled. Emergency assessments could not

be passed to deal with the aftermath of earthquakes, floods, and fires with repair of roads bndges

and utility services.

"The Legislative Analyst has stated that loss of revenue to local government would exceed $100

million in the first year and that this figure could be considerably greater over time. This significant
revenue loss will decrease the ability of local governments to meet their fiscal responsibilities.

The League’s support for a quality education for all is another reason for our opposition to this
measure. Using general funds designated for classroom programs for the payment of benefit
assessments has never been necessary for schools. This measure would change that--pulling schools
even farther behind the funding for classrooms provided in other states. This dwersmn of funding
is unconscionable. _

The weighted vote for assessments does not appear to assure better safeguards to the public’s
interest than current statute and may introduce new inequities into the system. Changing the
definition of those able to vote to only property owners—with weighted votes—is a problem for the
League for we strongly support every citizen’s right to vote as well as the concept of "one person,
one vote.” Placing this provision into the constitution would make change most dlfﬁcult

In the guise of "tax reform,” Proposition 218 transfers voting rights on local tax assessments away

from citizen voters and gives those voting rights to big land developers, corporations, and others who
don’t even live in our communities. Section 4(e) of the proposal gives corporations and large
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landowners more voting power than average homeowners. For example, say that a land developer
owns 500 acres, while homeowners in the same district own one-fifth of an acre. The developer gets
2,500 more votes on a local issue than the homeowners do. And renters would have no vote!

Proposition 218 would mandate millions of dollars in election costs—paid for by local citizens—even
on fee and assessment issues for which there is wide agreement as to need. This loss of flexibility
is a key point in the League’s opposition to the measure. The League of Women Voters supports
governing body adoption of user fees and schedules, minimal use of direct voting by citizens on tax
sources and rates, and a simple majority vote by the public or governing board to adopt, repeal or
change a revenue or finance reasure.

Separate public votes on a vancty of revenue measures at cach election will encourage plcccmcal
decision making and discourage long-range planning and policy development. The power and ability
of representative government to weigh proposals modify recommendations, respond to suggestions
of the public, consider the "big picture,” and represent the interests of all residents will bc further
reduced by this proposition.

For all these reasons, the League of Women Voters is strongly opposed to Proposition 218.

95

/ LEGISLATIVE INTENT SERVICE

(800) 666-1917

™
5%



EXHIBIT 3a.




LAQO

— | 50 years of service

Overview of Proposition 218
“The Right to Vote on Taxes Initiative”

Presented To
The Senate LLocal Government Committee

(This handout is available on the LAO’s World Wide Web site at
http://www.lao.ca.gov.)

September 24, 1996
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50 years of service

Overview

v Proposition 218 would:

] Restrict local government revenue raising ability. Bring
greater uncertainty to local government finance.

L] Reduce the amount of fees, assessments, and taxes
that individuals and businesses pay. Increase voter-
approval requirements for local taxes, assessments and
fees.

] Reduce spending for local public services.

Proposition 218 affects most local government revenues, including garbage
collection fees, fire assessments, and utility user taxes. The only local
revenues not affected directly by Proposition 218 are: fees for local services
not related to property, gas and electric charges, fees collected as a
condition of property development, and intergovernmental transfers.
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(¢ Which are affected?

All new assessments and some existing assessments.
Existing assessments exempt from the measure’s provisions
are those that meet at least one of the following conditions:

= The assessment was previously approved by voters—or
by all the property owners at the time the assessment was
created.

= All the funds raised from the assessment are pledged to
bond repayment.

= All the funds raised from the assessment are used to pay
for sidewalks, streets, sewers, water, flood control,
drainage system or vector control programs (such as
mosquito abatement).

(& Major Provisions

= Only “special benefits” are assessable. Local governments
may not impose assessments to pay for the cost of
providing a general benefit to the community.

= No property owner's assessment may exceed his or her
proportionate share of the cost of the special benefit.

= Property owners must vote to approve all assessments.
Property owners' votes are weighted in proportion to the
amount of assessments they would pay.

September 24, 1996 LEGISLATIVE ANALYST'S OFFICE
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Fees

[ Which are affected?
= All new and existing “property-related” fees.

= There is little consensus as to what constitutes a
“property-related fee”, however, Proposition 218 explicitly
exempts from this definition gas and electric charges and
fees imposed as a condition to property development.

[« Major Provisions

= No property owner’s fee may exceed his or her
proportionate share of costs for the property-related
service.

» Local governments may not divert property-related fee -
revenues to pay for other governmental programs.

= Local governments may not impose a property-related fee
for a service not immediately available to the property
owner.

» Local government must notify all property owners before
imposing a property-related fee. Some fees would be
subject to voter approval.

September 24, 1996
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Initiatives and Taxes

[ Major Provisions

= Any local tax, assessment or fee may be reduced or
repealed through the initiative process.

= General taxes imposed after December 31, 1994 without a
vote of the people must be placed on the ballot for
ratification within two years.

» Charter cities must submit proposed general taxes to a
majority vote of the people.

= Local-government must secure two-thirds voter approval
for any tax to be used for special purposes, even if the tax
revenues are to be placed in a locality’s general fund.

September 24, 1996
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Fiscal Effect

IF PROPOSITION 218 IS ADOPTED BY THE VOTERS, WE ESTIMATE THAT:

Local government revenue reductions statewide would
likely exceed $100 million annually in the short run—and

potentially hundreds of millions of dollars annually over the

longer term. (The actual fiscal impact would depend on
local government actions, voter decisions and court
interpretations.)

Individual and business payments to local government
would decline by comparable amounts.

In general, these local government revenue losses would
result in similar reductions in spending for local public
services. Because local governments vary significantly in
their reliance upon taxes, fees, and assessments, this
measure's impact on individual communities would differ
greatly.

Local governments would have increased costs to hold
elections, recalculate fees and assessments, notify the
public, and defend their fees and assessments in court.
These local increased costs are unknown, but could
exceed $10 million initially, and lesser amounts annually
after that.

School and community college districts, state agencies,
cities and counties, and other public agencies would have
increased costs to pay their share of assessments. The
amount of this costs is not known, but could total over $10
million initially, and increasing amounts in the future.

September 24, 1996
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Summary

Proposition 218 is a major measure with significant
implications for local governments, property owners,
businesses, and California residents.

The measure would restrict local government’s ability to
raise most forms of revenue. This restriction would result in
lower payments by individuals and businesses to local
government—and less spending for local public services.

Proposition 218's (1) requirement that many existing fees,
assessments and taxes be recalculated and submitted to a
vote, (2) expansion of the initiative powers, and (3) shift of
burden of proof in lawsuits challenging fee and assessment
amounts all serve to increase local residents’ direct control

over local government finances, but decrease the certainty
in local government finance.
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Introduction

Proposition 218 significantly changes local government finance. This constitutional initiative--approved by the
state's voters in November 1996--applies to each of California's nearly 7,000 cities, counties, special districts,
schools, community college districts, redevelopment agencies, and regional organizations.

The purpose of this guide is to help the Legislature, local officials, and other parties understand

Proposition 218, including the actions local governments must take to implement it. The guide includes five
chapters: :

b
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How Proposition 218 Changes Local Finance and Governance.

Understanding the Vocabulary of Proposition 218.

Are Existing Revenues Affected by Proposition 218?
e What Must a Local Government do to Raise New Revenues?
e May Residents Overturn Local Taxes, Assessments, and Fees?
Finally, the appendix to this guide summarizes major areas of uncertainty pertaining to Proposition 218 (some

of which the Legislature may wish to address), and includes the text of Proposition 218 (now Article XIII C and
D of the California Constitution).

Chapter 1

(800) 666-1917

How Proposition 218 Changes
Local Finance and Governance

Nearly two decades ago, Proposition 13 sharply constrained local governments' ability to raise property taxes,
the mainstay of local government finance. Proposition 13 also specified that any local tax imposed to pay for
specific governmental programs--a "special tax"--must be approved by two-thirds of the voters.

Since that time, many local governments have relied increasingly upon other revenue tools to finance local
services, most notably: assessments, property-related fees, and a variety of small general purpose taxes (such as
hotel, business license, and utility user taxes). It is the use of these local revenue tools that is the focus of
Proposition 218.

In general, the intent of Proposition 218 is to ensure that all taxes and most charges on property owners are
subject to voter approval. In addition, Proposition 218 seeks to curb some perceived abuses in the use of

‘.:':/ LEGISLATIVE INTENT SERVICE

assessments and property-related fees, specifically the use of these revenue-raising tools to pay for general |-::
governmental services rather than property-related services. Yen

In this chapter, we provide an overview and perspective on the impact of Proposition 218 on local finance and
governance.

Proposition 218 Changes Local Government Finance

Proposition 218 makes several important changes regarding local government finance. Figure 1 summarizes our
observations regarding their fiscal impact.

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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¢ In thelong term, lacal govern ment revenues are fikely to be some-
whatlower and come from differen t saurces.

Some Uncertainty Regarding Proposition 218's Provisions

Proposition 218's requirements span a large spectrum, including local initiatives, water standby charges, legal
standards of proof, election procedures, and the calculation and use of sewer assessment revenues. Although the

measure is quite detailed in many respects, some important provisions are not completely clear.

In this guide, we provide our interpretation of the measure's requirements. This interpretation is based on our

Page 3 of 27

(800) 666-1917

extensive review of the measure, as well as consultations with the measure's drafters, local government
officials, and legal counsel. In some cases, however, we are not able to fully ascertain the meaning or scope of a

Proposition 218 requirement. We believe our uncertainty--frequently shared by other analysts of the measure--
will be resolved only when the Legislature enacts implementing statutes or court rulings become available.

Accordingly, throughout this guide we discuss Proposition 218 as we understand it. Where other parties have
different opinions or the measure's requirements are not clear, we provide this information. Finally, we provide
in Appendix I a summary of the areas in which clarifying legislative or judicial action may be necessary.

Most Local Revenues Are Not Affected

California local governments raise more than $50 billion annually from taxes, assessments, and fees. As

Figure 2 shows, most of these local revenues are not affected directly by Proposition 218. Instead,
Proposition 218's provisions apply to a relatively small subset of local government revenues.
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Some existing assessments.

P operty-iela ted fees. (Fees i Fees thatare notproperty-related.
imposed as an “incidentof property | Gas and electic feas.

ownership,” not including gas, elec- | Developer fees.

tric, ar developer fees.) :

Given the relatively small number and dollar value of local revenue sources that are affected by
Proposition 218, we think it is highly unlikely that the measure could cause more than a 5 percent annual
decrease in aggregate local government own-source revenues.

Impact on Certain Local Governments May Be Substantial

The actual impact of Proposition 218 on local public services may be greater than our 5 percent estimate would
suggest, however, for a variety of reasons. First, some governments are highly reliant upon the types of
assessments and fees that would be restricted by this measure. These local governments--typically, small, newly
incorporated cities, and library, fire, and park and recreation special districts--may sustain revenue reductions of
much more than 5 percent. Some special districts also lack the authority to propose taxes to replace the lost
assessment and fee revenues.

':I LEGISLATIVE INTENT SERVICE
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Second, many local governments have limited flexibility to reduce programs when revenues decline. Most
major county programs, for example, are subject to state and federal mandates and spending requirements. As a
result, relatively small revenue losses can trigger significant reductions to the few programs over which the

local government has control.

Finally, many local governments will experience both revenue reductions and cost increases to comply with
Proposition 218. For example, some local governments will lose part of their assessment and fee revenues, and
have to pay:

o Assessments charges to other local governments.

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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» Increased election, property-owner notification, and administrative costs.

These increased costs will increase the fiscal impact of this measure on local government programs.

Fiscal Impact Begins in 1997

The fiscal impact of Proposition 218 will begin almost immediately. Within eight months of Proposition 218's
passage, local governments will need to reduce or eliminate certain existing assessments and fees to meet the
measure's requirements. (These requirements are discussed in Chapter Three.) We estimate that these actions
will reduce local government revenues by at least $100 million in 1997-98.

Proposition 218 also requires local governments to place before the voters certain existing assessments and
taxes. Unless the voters ratify these assessments and taxes, local governments will experience additional
revenues losses, potentially exceeding $100 million annually.

Longer Term: Different Revenue Sources, Probably Less Money ~
>
Proposition 218 restricts local governments' ability to impose assessments and property-related fees--and Q
requires elections to approve many local government revenue raising methods. Because of this, it is likely that <
over the long term local governments will raise fewer revenues from assessments, property-related fees, and 3
some taxes. 2
Unless these reduced local revenues are replaced with other revenues, local government spending for local tu
public services will decrease accordingly. What other revenues could offset these revenue reductions? It is E
likely that local governments will pursue one or more of the following sources of potential replacement L
revenues: —
4
=
o Redevelopment revenues. pd
W
e Developer exactions. g
o General taxes imposed on particular groups (such as business license, hotel occupancy, and sporting or %
entertainment admission taxes). w

¢ Special taxes imposed on properties within small, discrete areas. :}‘:.

]

 § :: :

..

Intergovernmental transfers.

o Non-property related fees.

Limited Ability to Raise Replacement Revenues. Local governments' ability to expand these six other revenue
sources is not great. Various legal and practical restrictions limit a major expansion of redevelopment or
developer exactions, for example. In addition, many local government observers believe that existing hotel and
business taxes are already high and not all parts of the state have major entertainment or sporting centers. (We
include these taxes on the above list because these taxes are not paid directly by most voters. Thus, the
likelihood of their being approved by a majority of voters may be higher than other general taxes.)

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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Similarly, while local governments in California have had difficulty securing the requisite two-thirds vote to
impose special taxes, it is likely that some additional special taxes will be approved. Special taxes probably are
more likely to be adopted in small, discrete areas of a community where the commonality of interest is high,
however, rather than on a community-wide basis. Thus, the likelihood of generating significant revenues from
special taxes is not great.

Additional major revenues from the state or federal government also do not appear likely, given the fiscal
limitations faced by both these level of governments. (Please see our November 1996 publication, California’s
Fiscal Outlook, for our projections of the state's fiscal condition.)

This leaves the last revenue source on our list: non-property related fees. Ultimately, the ability of local
government to expand this revenue source turns on how the term "property-related" fee is defined by the
Legislature or courts. If the definition of a property-related fee is broad, then local government's ability to
replace revenues lost by Proposition 218 is limited. Conversely, if this definition is narrow, then local
government will have greater opportunities to replace lost revenues with expanded non property-related fees.
(Even then, however, the state Constitution and statutes do not permit local government to charge fees in excess
of costs.)

All in all, our review indicates that most local governments will have some ability to raise revenues to replace
some of the funding lost by Proposition 218. This ability, however, is limited. Accordingly, we expect that in
the long term, local governments will raise somewhat less revenues than they would have otherwise--and local
government revenues will come from somewhat different sources. These revenue reductions will result in lower
payments by people and businesses to government--and decreased spending for local public services.

Proposition 218 Changes Local Governance

In addition to changing local finance, Proposition 218 changes the governance roles and responsibilities of local
residents and property owners, local government, and potentially, the state. While the full ramifications of these
changes will not be known for years to come, some elements are already apparent. '

Increased Role for Local Residents And Property Owners

Prior to Proposition 218, the local resident and property owner's role in approving most new local government
revenue-raising measures was minimal. Local governments typically raised new funds by imposing new or

(800) 666-1917

/ LEGISLATIVE INTENT SERVICE

increased assessments or fees, or in the case of charter cities, general-purpose taxes on utility use, business >t

licences, and hotel occupancy. In most cases, California residents or property owners could object to these taxes‘:=:

or charges at a public hearing or during a statutory protest procedure, but these taxes or charges were not placed
on the ballot. In short, locally elected governing bodies held most of the power over local revenue raising.

Proposition 218 shifts most of this power over taxation from locally elected governing boards to residents and
property owners. In order to fulfill this considerable responsibility, local residents and property owners will
need greater information on local government finances and responsibilities. Even with this information,
however, the task of local residents and property owners will be difficult, given the frequently confusing
manner in which program responsibilities are shared between state and local government, and among local

governments,

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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Local Government Remains Responsible for Expenditures

Local government's powers, in contrast, become significantly constrained. While locally elected governing
boards continue to be fully responsible for decision-making regarding the expenditure of public funds, they now
have very little authority to raise funds without a vote of the residents or property owners. In addition,
Proposition 218 limits local government's authority to call an election to raise revenues. Specifically, except in
cases of emergency, local governments now may hold elections on general taxes only once every two years
(consolidated with an election for members of the governing board.) Moreover, Proposition 218 limits the
amount of an assessment or property-related fee that may be put before the property owners for a vote.

State Government Role May Expand

Proposition 218 may also alter the state's role and responsibilities regarding local government in several
important ways. First, the Legislature will be asked to play a large role in interpreting Proposition 218's
requirements, and helping set the rules regarding local government finance. In some cases, local governments
are likely to ask for urgency legislation to enact these measures because the deadline for compliance with some
Proposition 218 provisions is July 1, 1997.

Second, the Legislature will probably receive requests for fiscal assistance from local governments. These
requests are likely to begin in the spring of 1997, as the fiscal consequences of the assessment and fee
restrictions become apparent. Local governments are likely to turn to the state because it has more fiscal
flexibility than local government. For example, the Legislature may raise taxes at any time with a two-thirds
vote of its members.

Finally, any effort to restructure state-local program responsibilities is now more complicated. Specifically, the
Legislature will have less flexibility to realign programs in a manner that increases local government
responsibility without providing a direct subvention of state funds. This is because local governments have little
or no flexibility to adjust their own revenues.

Chapter 2
Understanding the Vocabulary of Proposition 218

Any discussion of Proposition 218 requires an explanation of several local government finance words and
terms. This chapter explains the vocabulary.

What Is a Tax?

Taxes are government's most flexible revenue raising tool. A tax is a charge on an individual or business that
pays for governmental services or facilities that benefit the public broadly. There need not be any direct
relationship between how much tax a person pays and how much service he or she receives from government.
Example of taxes include the property tax, sales tax, business licence tax, hotel occupancy tax, and utility users

http://www.lao.ca.gov/understanding prop218_1296.html 7/16/2002
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tax.
Special Tax Versus General Tax

A tax is called a "special" tax if its revenues are used for specific purposes and a "general" tax if its revenues
may be used for any governmental purpose. This distinction is important because it determines whether a tax
must be approved by a majority vote of the electorate (general tax)--or a two-thirds vote (special tax).

What Is an Assessment?

An assessment is a charge levied on property to pay for a public improvement or service that benefits property.
Assessments are usually collected on the regular property tax bill. They are different, however, from the regular
1 percent property tax and property tax debt overrides in that assessment rates are not based on the value of the
property. Assessments are also different from another charge that sometimes is placed on the property tax bill,
parcel taxes. Unlike parcel taxes, assessments typically were not voter approved prior to Proposition 218. In
addition, assessment rates were linked to the cost of providing a service or improvement, whereas parcel taxes
could be set at any amount. Typical assessments include those for flood control improvements, streets, and
lighting and landscaping.

What Is a Fee?

A fee is a charge imposed on an individual or business for a service or facility provided directly to an individual
or business. Local governments charge fees for a wide range of purposes, from park entry fees to building plan
check fees. The amount of the fee may not exceed the cost of government to provide the service.

A New Term: "Property-Related Fee"

Proposition 218 restricts property-related fees, defined as fees imposed "as an incident of property ownership."
At this time, there is no consensus as to which fees meet this definition. The drafters of Proposition 218 indicate
that it was their intent to include most fees commonly collected on monthly bills to property owners, such as
those for water delivery, garbage service, sewer service, and storm water management fees. Other analysts of
Proposition 218 contend that fees that vary by level of service (for example, a fee for metered water usage)
should not be considered a property-related fee, because it is based on service usage, rather than property
ownership. Because Proposition 218 does not restrict nonproperty-related fees, the definition of this term will
be an important and sensitive issue for the Legislature and courts.

Overlapping Terms

While the terms tax, assessment, and fee are each legally distinct, in practice they overlap. For example,
communities in California may finance streets from taxes, assessments, and/or fees. In addition, local
government officials sometimes call a charge one term, when it was legally adopted as another. As a result, the
work of sorting out whether a particular charge must comply with Proposition 218's requirements for a tax,
assessment, or fee will not always be easy.

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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Chapter 3
Are Existing Revenues Affected by Proposition 218?

Local governments must bring their existing taxes, assessments and property-related fees into conformity with
Proposition 218. The deadline for each of these actions is:

e July 1, 1997--for assessment and property-related fees.
¢ November 6, 1998--for taxes.
Below, we discuss Proposition 218's requirements regarding existing taxes, assessments, and fees. (The

requirements for new or increased revenue raising tools is the topic of the next chapter.) After each section, we
answer some common questions regarding Proposition 218's requirements.

Requirements for Existing Taxes

Proposition 218 does not affect existing special taxes or most general taxes. Proposition 218 affects only those
general taxes that were imposed in 1995 or 1996 without a vote of the people.

In order to continue such a tax, Proposition 218 requires the governing body to place the tax before the voters
by November 6, 1998. Unless the governing body unanimously votes to declare the election an emergency, the
tax election must be consolidated with a regularly scheduled election for members of the governing body. The
local government may continue an existing tax if it is approved by a majority vote.

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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Requirements for Existing Assessments

Local governments must review all existing assessments, including standby-charges (which the measure defines
as assessments). Figure 3 (see next page) shows the actions local governments must take to bring their existing
assessments into compliance with Proposition 218.

Actions Required for Existing Assessments
Examine All
As_._sessmenis 4

Exempt List Action List

,f' "No Further
Aditon Regures, }

e s

Calculation
Reguiremenl

The Examination Requirement:
Many Assessments Will Qualify for Exempt List

Local government must examine each assessment to determine whether it meets one of the conditions for
placement on the "exempt list." These conditions are:

o The assessment was previously approved by voters--or by all the property owners at the time the
assessment was created.

o All of the assessment proceeds are pledged to bond repayment.

o All the assessment proceeds are used to pay for sidewalks, streets, sewers, water, flood control, drainage
systems, or "vector control" (such as mosquito control).

Our review indicates that more than half of all existing assessments are likely to be exempt. Generally, this is

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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because the assessment's funds are used for one of the approved purposes or are pledged to bond repayment--or
the assessment was agreed to by a land developer, the sole property owner at the time the assessment was
established.

If an assessment is not exempt, then the local government must eliminate the assessment or bring it into
compliance with Proposition 218's assessment calculation and election requirements (described below). Our
review indicates that the types of assessments that are not likely to satisfy any of the conditions for exemption
are: fire, lighting and landscaping, and park and recreation assessments.

The Calculation Requirement: One of
Proposition 218's Most Significant Changes

Local governments must recalculate all existing assessments that do not qualify for the exempt list. Our review
indicates that in many cases, Proposition 218's provisions regarding the calculation of assessments will result in
local governments lowering the amount they collect in assessments from property owners, or eliminating the
assessment. We identify the specific calculation provisions below.

First: Determine If a Project or Service Provides Special Benefits. The local government must determine
whether property owners would receive a "special benefit" from the project or service to be financed by the
assessment. Proposition 218 defines a special benefit as a particular benefit to land and buildings, not a general
benefit to the public or a general increase in property values. If a project or service would not provide such a
special benefit, Proposition 218 states that it may not be financed by an assessment. OQur review indicates that
local governments will find it difficult to demonstrate that some existing assessments for ambulance, library,
police, business improvement, and other services satisfy this tightened definition of special benefit. As a
consequence, some existing assessments may need to be eliminated.

Second: Estimate the Amount of Special Benefit. Local government must use a professional engineer's report
to estimate the amount of special benefit landowners would receive from the project or service, as well as the
amount of "general benefit." This step is needed because Proposition 218 allows local government to recoup
from assessments only the proportionate share of cost to provide the special benefit. That is, if special benefits
represent SO percent of total benefits, local government may use assessments to recoup half the project or
service's costs. Local governments must use other revenues to pay for any remaining costs. This limitation on
the use of assessments represents a major change from the law prior to Proposition 218, when local
governments could recoup from assessments the costs of providing both general and special benefits.

Third: Set Assessment Charges Proportionally. Finally, the local government must set individual assessment
charges so that no property owner pays more than his or her proportional share of the total cost. This may
require the local government to set assessment rates on a parcel-by-parcel basis. Properties owned by schools
and other governmental agencies--previously exempt from some assessment charges--now must pay
assessments. :

Election Requirement: All Property-Owners
Vote on Assessments

Local governments must mail information regarding assessments to all property owners. (Prior to

Proposition 218, large communities could publish assessment information, rather than mail it to every property
owner.) Each assessment notice must contain a mail-in ballot for the property owner to indicate his or her

http://www.lao.ca.gov/understanding prop218_1296.html 7/16/2002
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Understanding Proposition 218 Page 12 of 27

approval or disapproval of the assessment.

After mailing the notices, the local government must hold a public hearing. At the conclusion of the hearing, the
local government must tabulate the ballots, weighing them in proportion to the amount of the assessment each
property owner would pay. (For example, if homeowner Jones would pay twice as much assessment as
homeowner Smith, homeowner Jones' vote would "count" twice as much as homeowner Smith's vote.) The
assessment may be imposed only if 50 percent or more of the weighted ballots support the assessment.

Requirements for Existing Fees

As with assessments, local governments must complete a multi-step review of all fees. Figure 4 summarizes the
process.

http://www .lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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Actions Requiied for Existing Fees

Examine All
Fees

Not
Property-Related Property-Relaled
" No Further ™% Restictons on
{;f\clion Required,:‘ ._UseolFees |

e
=
e n Y

Rate Calc':.ﬂatlun
Requirement |

e
s T Wy,

Impose 4
Fee &
L

e TI——

Examination Requirement:
Identifying Property-Related Fees

Local government must begin by examining all existing fees to determine whether they are "property-related"
fees, imposed as an "incident of property ownership." (We discuss this term and the controversy surrounding it
in Chapter Two). As Figure 4 shows, if a fee is not property-related, then the local government need not take
any further action regarding the fee. Conversely, if the fee is property-related, then the local government must
make sure that the fee complies with Proposition 218's restrictions on use of fee revenues and the rate
calculation requirements. The deadline for these actions is July 1, 1997,
New Restrictions on Use of Fees
Proposition 218 specifies that no property-related fee may be:

e Levied to pay for a general governmental service, such as police or fire service.

o Imposed for a service not used by, or immediately available to, the property owner.

e Used to finance programs unrelated to the property-related service.

In order to comply with these restrictions, local governments will need to eliminate or reduce some existing
fees. For example, some small cities currently charge property owners fees for ambulance or fire service.
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Proposition 218 does not permit governments to impose property-related fees for these purposes.

Similarly, some cities collect "franchise fees" or "in-lieu property taxes" from their water departments and
deposit these revenues into their general funds. The cost of these franchise fees and taxes is passed onto local
residents in terms of higher water fees. If water fees are considered property-related fees, then Proposition 218
would forbid this diversion of fee revenues. (Some local government observers believe that this diversion of fee
revenues was impermissible prior to Proposition 218, as well.)

Possible Local Government Response to Fee Restrictions. In some cases, it may be possible for a local
government to restructure a property-related fee so that it would no longer be considered a fee imposed "as an
incident of property ownership." For example, a mandatory per parcel garbage collection fee may be considered
a property-related fee, while an optional garbage collection service charge may not. Similarly, some local
governments may be able to show that their franchise fee or in-lieu property tax represents their water
department's reasonable share of central administrative expenses. If so, then Proposition 218 would not prohibit
this transfer of revenues from the water department. Finally, some local governments may elect to privatize
certain functions formally financed by property-related fees. Proposition 218 imposes no limit on private fees.

Fee Rate Calculation Requirement

After complying with Proposition 218's restrictions on the use of property-related fees, the local government
must make sure that its property-related fees comply with the measure's calculation requirements. Specifically,
local governments must make sure that no property owner's fee is greater than the proportionate cost to provide
the property-related service to his or her parcel. Like assessments, this requirement may result in local
governments setting property-related fee rates on a block-by-block, or parcel-by-parcel basis.

This fee rate calculation requirement--sometimes called the "proportionality" requirement--will make it difficult
for local government to continue certain programs, such as those that offer reduced rates to low-income
residents. This is because local governments typically finance these lower rates by charging higher rates to other
property-owners. If these fees are considered property-related fees, the higher rates would not be permitted by
Proposition 218. In order to continue these programs in the future, therefore, the local government would need
to offset the cost of the program with other revenues, such as general tax revenues.

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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Chapter 4

What Must a Local Government Do to
Raise New Revenues?

In order to raise a new tax, assessment, or property-related fee, or to increase an existing one, local governments
must comply with many of the same provisions discussed in the previous chapter. In general, these
requirements are that local governments may use assessments and property-related fees only to finance projects
and services that directly benefit property--and that most revenue-raising measures be approved in an election.
Figure 5 summarizes the vote required in these elections.

New or Increased Taxes, Assesament, and Fees
What Yote is Needed?
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This chapter explains the steps local government must take to raise a new tax, assessment or property-related
fee, or to increase an existing one.

Requirements for New Taxes

In order to impose or increase a tax, local government must comply with the following provisions:

o All general taxes must be approved by a majority vote of the people. (A 1986 statutory initiative--
Proposition 62-- previously imposed this vote requirement on general law cities and counties.
Proposition 218 expands this requirement to include charter cities, such as Los Angeles, Oakland, and
San Francisco.)

o Elections for general taxes must be consolidated with a regularly scheduled election for members of the
local governmg body. (In an emergency, this prov131on may be waived by a unanimous vote of the
governing body.)

« Any tax imposed for a specific purpose is a "special tax,"even if its funds are placed into the community's
general fund. (Prior to Proposition 218, all taxes placed into a community's general fund were commonly
considered general taxes, requiring only a majority vote.)

Requirements for New Assessments

All new or increased assessments must follow the assessment calculation and election requirements discussed in
the previous chapter. There are no exceptions to this requirement.

As a practical matter, this requirement will mean that programs that benefit people, rather than specific
properties--such as libraries, mosquito abatement, recreation programs, police protection, and some business
improvement programs--must be financed by general or special taxes or by other nonassessment revenues.

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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Requirements for New Fees

To impose a new or increased property-related fee, local government must comply with the fee restriction and
fee rate calculation requirements discussed in the last chapter.

Local governments must also:
» Mail information regarding the proposed fee to every property owner.
» Hold a hearing at least 45 days after the mailing.
» Reject the proposed fee if written protests are presented by a majority of the affected property owners.

o Hold an election on any property-related fee, other than a fee for water, sewer, or refuse collection.
(Figure 5 shows the vote required in these elections.)

As a practical matter, local governments will find it much more difficult--and expensive--to impose or increase

property-related fees. In some cases, local governments are probably more likely to try to raise revenues
through non property-related fees or taxes.
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Chapter 5

May Residents Overturn Local Taxes,
Assessments, and Fees?

Proposition 218 expands California residents' power to challenge local revenue raising measures.

Greater Initiative Powers

Prior to Proposition 218, the extent to which local residents could use an initiative to challenge local
government revenue raising methods was not certain. In a 1995 case, Rossi v. Brown, the California Supreme
Court ruled that people had the power to use the initiative to repeal a minor tax. There have been no court
rulings, however, addressing the question of whether an initiative may be used to repeal a more substantial
revenue source. '

Proposition 218 eliminates any ambiguity regarding the power of local residents to use the initiative by stating
that residents of California shall have the power to repeal or reduce any local tax, assessment, or fee. In
addition, the measure forbids the Legislature and local governments from imposing a signature requirement for
local initiatives that is higher than that applicable to statewide statutory initiatives. As a consequence of these
provisions, the only limits on local residents' ability to overturn local revenue raising measures appear to be
those in the federal constitution, such as the federal debt impairment clause.

http://www.lao.ca.gov/understanding_prop218 1296.html 7/16/2002
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Question

Shift of Burden of Proof

Prior to Proposition 218's passage, the courts allowed local governments significant flexibility in determining
fee and assessment amounts. A business or resident challenging the validity of a fee or assessment carried the
"burden of proof” to show the court that the fee or assessment was illegal. Proposition 218 changed this legal
standard by shifting the burden of proof to local governments. Now local governments must prove that any
disputed fee or assessment charge is legal.

Appendix I:

Areas in Which Legislative or Judicial
Clarification May Be Needed

As we discuss throughout this guide, while Proposition 218 is quite detailed in many respects, some important
provisions are not completely clear. This appendix summarizes the major questions regarding Proposition 218
that must be resolved so that local governments can begin implementation.

Because Proposition 218 sets a July 1, 1997 deadline for local governments to bring existing fees and
assessments into conformity with the measure's requirements, legislative or judicial clarification on questions
related to assessments and fees is needed as soon as possible.

Property-Related Fees

o What is included in the definition of a property-related fee?
o Are water charges that are based on metered use of water property-related fees?

o Are regulatory fees, such as rent control administrative fees, property-related fees?

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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¢ Are lease payments and other such charges on government-owned assets property-related fees?

« How precisely must local government allocate shares of costs for a property-related service? Can local
government set general fee rate categories, or must local government determine the actual cost of service
to every parcel?

Assessments
¢ What is a "special benefit" and how can it be distinguished from a "general benefit?"

 Existing assessments used exclusively for sidewalks, streets, sewers, water, flood control, drainage
systems, and vector control are exempt from the measure's calculation and election requirements. How
broadly should these exemptions be interpreted?

o How precisely must local government allocate shares of costs for an assessment? Can local government
set general assessment rate categories, or must local government determine the actual cost of service to
every parcel?

o If an existing assessment is increased by a formula that was set forth at the time the existing assessment
was imposed, must the assessment comply with the measure's calculation and election requirements?
Similarly, need the measure go through these processes again if a future assessment is increased by a
formula set forth at the time the new assessment was imposed?

o How should the existing statutory assessment approval process be reconciled with Proposition 218's
assessment approval process?

¢ Some assessments are annually re-imposed by local government. Must a local government annually
repeat the calculation and election procedures required by Proposition 218?

o If an assessment that is annually re-imposed by local government is currently eligible for the exempt list,

must it comply with Proposition 218's calculation and election procedures when it is re-imposed next
year?

Elections

(800) 666-1917
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o What procedures should govern the assessment and fee elections?
¢ Who may vote on referendums to repeal assessments, fees, or taxes?
o How will a local government determine whether a renter is eligible to vote?

¢ Who gets to vote when a parcel is owned by multiple parties, or by a governmental entity?

Taxes

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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¢ Are Mello-Roos taxes affected in any way? Similarly, how should assessments imposed under Mello-
Roos law be treated?

o Is the measure's requirement that certain existing taxes be ratified by the voters an unconstitutional
referendum on taxes?

Debt

¢ Could a local initiative jeopardize a revenue stream pledged to the payment of existing (or future) debt?

Appendix II:
Text of Proposition 218

This initiative measure adds Articles XIII C and D to the California Constitution.

RIGHT TO VOTE ON TAXES ACT

SECTION 1. TITLE.

This act shall be known and may be cited as the "Right to Vote on Taxes Act."

SECTION 2. FINDINGS AND DECLARATIONS.

The people of the State of California hereby find and declare that Proposition 13 was intended to provide
effective tax relief and to require voter approval of tax increases. However, local governments have subjected
taxpayers to excessive tax, assessment, fee and charge increases that not only frustrate the purposes of voter
approval for tax increases, but also threaten the economic security of all Californians and the California

economy itself. This measure protects taxpayers by limiting the methods by which local governments exact
revenue from taxpayers without their consent.

SECTION 3. VOTER APPROVAL FOR LOCAL TAX LEVIES.
Article XIII C is added to the California Constitution to read:

ARTICLEXIII C
SECTION 1. Definitions. As used in this article:

(a) "General tax" means any tax imposed for general governmental purposes.

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002

(800) 666-1917

U

S/

/ LEGISLATIVE INTENT SERVICE

L) ] o
o ne
Sage’



Understanding Proposition 218 Page 22 of 27

(b) "Local government" means any county, city, city and county, including a charter city or county, any special
district, or any other local or regional governmental entity.

(c) "Special district" means an agency of the state, formed pursuant to general law or a special act, for the
local performance of governmental or proprietary functions with limited geographic boundaries including, but
not limited to, school districts and redevelopment agencies.

(d) "Special tax" means any tax imposed for specific purposes including a tax imposed for specific purposes,
which is placed into a general fund.

SEC. 2. Local Government Tax Limitation. Notwithstanding any other provision of this Constitution:

(a) All taxes imposed by any local government shall be deemed to be either general taxes or special taxes.
Special purpose districts or agencies, including school districts, shall have no power to levy general taxes.

(b) No local government may impose, extend, or increase any general tax unless and until that tax is submitted
to the electorate and approved by a majority vote. A general tax shall not be deemed to have been increased if it
is imposed at a rate not higher than the maximum rate so approved. The election required by this subdivision
shall be consolidated with a regularly scheduled general election for members of the governing body of the
local government, except in cases of emergency declared by a unanimous vote of the governing body. ‘

(800) 666-1917

(c) Any general tax imposed, extended, or increased, without voter approval, by any local government on or
after January 1, 1995, and prior to the effective date of this article, shall continue to be imposed only if
approved by a majority vote of the voters voting in an election on the issue of the imposition, which election
shall be held within two years of the effective date of this article and in compliance with subdivision (b).

(d) No local government may impose, extend, or increase any special tax unless and until that tax is submitted
to the electorate and approved by a two-thirds vote. A special tax shall not be deemed to have been increased if
it is imposed at a rate not higher than the maximum rate so approved.

SEC. 3. Initiative Power for Local Taxes, Assessments, Fees and Charges. Notwithstanding any other provision
of this Constitution, including, but not limited to, Sections 8 and 9 of Article 11, the initiative power shall not be
prohibited or otherwise limited in matters of reducing or repealing any local tax, assessment, fee or charge.
The power of initiative to affect local taxes, assessments, fees and charges shall be applicable to all local
governments and neither the Legislature nor any local government charter shall impose a signature
requirement higher than that applicable to statewide statutory initiatives.

I/ LEGISLATIVE INTENT SERVICE
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SECTION 4. ASSESSMENT AND PROPERTY RELATED FEE REFORM.
Article XIII D is added to the California Constitution to read:
ARTICLE XIII D
SECTION 1. Application. Notwithstanding any other provision of law, the provisions of this article shall apply

to all assessments, fees and charges, whether imposed pursuant to state statute or local government charter
authority. Nothing in this article or Article XIII C shall be construed to:

http://www.lao.ca.gov/understanding_prop218 1296.html 7/16/2002
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(@) Provide any new authority to any agency to impose a tax, assessment, fee, or charge.

(b) Affect existing laws relating to the imposition of fees or charges 'as a condition of property development.

(c) Affect existing laws relating to the imposition of timber yield taxes.

SEC. 2. Definitions. As used in this article:

(a) "Agency” means any local government as defined in subdivision (b) of Section I of Article XIII C.

(b) "Assessment" means any levy or charge upon real property by an agency for a special benefit conferred
upon the real property. "Assessment" includes, but is not limited to, "special assessment," "benefit assessment,"

"maintenance assessment” and "special assessment tax."

(c) "Capital cost" means the cost of acquisition, installation, construction, reconstruction, or replacement of a
permanent public improvement by an agency.

(d) "District” means an area determined by an agency to contain all parcels which will receive a special benefit
from a proposed public improvement or property-related service.

(e) "Fee" or "charge" means any levy other than an ad valorem tax, a special tax, or an assessment, imposed by
an agency upon a parcel or upon a person as an incident of property ownership, including a user fee or charge
for a property related service.

() "Maintenance and operation expenses" means the cost of rent, repair, replacement, rehabilitation, fuel,
power, electrical current, care, and supervision necessary to properly operate and maintain a permanent public

improvement.

(g) ""Property ownership" shall be deemed to include tenancies of real property where tenants are directly
liable to pay the assessment, fee, or charge in question.

(h) "Property-related service" means a public service having a direct relationship to property ownership.

(i) "Special benefit" means a particular and distinct benefit over and above general benefits conferred on real
property located in the district or to the public at large. General enhancement of property value does not
constitute "special benefit."

SEC. 3. Property Taxes, Assessments, Fees and Charges Limited. (a) No tax, assessment, fee, or charge shall be
assessed by any agency upon any parcel of property or upon any person as an incident of property ownership
exceplt:

(1) The ad valorem property tax imposed pursuant to Article XIII and Article X111 A.

(2) Any special tax receiving a two-thirds vote pursuant to Section 4 of Article XIII A.

(3) Assessments as provided by this article.

http://www.lao.ca.gov/understanding_prop218_1296.html 7/16/2002
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(4) Fees or charges for property related services as provided by this article.

-(b) For purposes of this article, fees for the provision of electrical or gas service shall not be deemed charges
or fees imposed as an incident of property ownership.

SEC. 4. Procedures and Requirements for All Assessments. (a) An agency which proposes to levy an assessment
shall identify all parcels which will have a special benefit conferred upon them and upon which an assessment
will be imposed. The proportionate special benefit derived by each identified parcel shall be determined in
relationship to the entirety of the capital cost of a public improvement, the maintenance and operation expenses
of a public improvement, or the cost of the property related service being provided. No assessment shall be
imposed on any parcel which exceeds the reasonable cost of the proportional special benefit conferred on that
parcel. Only special benefits are assessable, and an agency shall separate the general benefits from the special
benefits conferred on a parcel. Parcels within a district that are owned or used by any agency, the State of
California or the United States shall not be exempt from assessment unless the agency can demonstrate by clear
and convincing evidence that those publicly owned parcels in fact receive no special benefit.

(b) All assessments shall be supported by a detailed engineer's report prepared by a registered professional
engineer certified by the State of California.

(c) The amount of the proposed assessment for each identified parcel shall be calculated and the record owner
of each parcel shall be given written notice by mail of the proposed assessment, the total amount thereof
chargeable to the entire district, the amount chargeable to the owner's particular parcel, the duration of the
payments, the reason for the assessment and the basis upon which the amount of the proposed assessment was
calculated, together with the date, time, and location of a public hearing on the proposed assessment. Each
notice shall also include, in a conspicuous place thereon, a summary of the procedures applicable to the
completion, return, and tabulation of the ballots required pursuant to subdivision (d), including a disclosure
Statement that the existence of a majority protest, as defined in subdivision (e), will result in the assessment not
being imposed.

(800) 666-1917

(d) Each notice mailed to owners of identified parcels within the district pursuant to subdivision (c) shall
contain a ballot which includes the agency's address for receipt of the ballot once completed by any owner
receiving the notice whereby the owner may indicate his or her name, reasonable identification of the parcel,
and his or her support or opposition to the proposed assessment.

(e) The agency shall conduct a public hearing upon the proposed assessment not less than 45 days after mailing ~8,

':/ LEGISLATIVE INTENT SERVICE

the notice of the proposed assessment to record owners of each identified parcel. At the public hearing, the tast
agency shall consider all protests against the proposed assessment and tabulate the ballots. The agency shall '.'.-

not impose an assessment if there is a majority protest. A majority protest exists if, upon the conclusion of the
hearing, ballots submitted in opposition to the assessment exceed the ballots submitted in favor of the
assessment. In tabulating the ballots, the ballots shall be weighted according to the proportional financial
obligation of the affected property.

() In any legal action contesting the validity of any assessment, the burden shall be on the agency to
demonstrate that the property or properties in question receive a special benefit over and above the benefits
conferred on the public at large and that the amount of any contested assessment is proportional to, and no
greater than, the benefits conferred on the property or properties in question.

http://www .lao.ca.gov/understanding_prop218 1296.html 7/16/2002
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(8) Because only special benefits are assessable, electors residing within the district who do not own property
within the district shall not be deemed under this Constitution to have been deprived of the right to vote for any
assessment. If a court determines that the Constitution of the United States or other federal law requires
otherwise, the assessment shall not be imposed unless approved by a two-thirds vote of the electorate in the
district in addition to being approved by the property owners as required by subdivision (e).

SEC. 5. Effective Date. Pursuant to subdivision (a) of Section 10 of Article 11, the provisions of this article shall
become effective the day after the election unless otherwise provided. Beginning July 1, 1997, all existing, new,
or increased assessments shall comply with this article. Notwithstanding the foregoing, the following
assessments existing on the effective date of this article shall be exempt from the procedures and approval
process set forth in Section 4:

(a) Any assessment imposed exclusively to finance the capital costs or maintenance and operation expenses for
sidewalks, streets, sewers, water, flood control, drainage systems or vector control. Subsequent increases in
such assessments shall be subject to the procedures and approval process set forth in Section 4.

(b) Any assessment imposed pursuant to a petition signed by the persons owning all of the parcels subject to the
assessment at the time the assessment is initially imposed. Subsequent increases in such assessments shall be
subject to the procedures and approval process set forth in Section 4.

(800) 666-1917

(c) Any assessment the proceeds of which are exclusively used to repay bonded indebtedness of which the
failure to pay would violate the Contract Impairment Clause of the Constitution of the United States.

(d) Any assessment which previously received majority voter approval from the voters voting in an election on
the issue of the assessment. Subsequent increases in those assessments shall be subject to the procedures and
approval process set forth in Section 4.

SEC. 6. Property Related Fees and Charges. (a) Procedures for New or Increased Fees and Charges. An
agency shall follow the procedures pursuant to this section in imposing or increasing any fee or charge as
defined pursuant to this article, including, but not limited to, the following:

(1) The parcels upon which a fee or charge is proposed for imposition shall be identified. The amount of the fee
or charge proposed to be imposed upon each parcel shall be calculated. The agency shall provide written

notice by mail of the proposed fee or charge to the record owner of each identified parcel upon which the fee or
charge is proposed for imposition, the amount of the fee or charge proposed to be imposed upon each, the basis S
upon which the amount of the proposed fee or charge was calculated, the reason for the fee or charge, together ¢ _.l
with the date, time, and location of a public hearing on the proposed fee or charge. ,-
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(2) The agency shall conduct a public hearing upon the proposed fee or charge not less than 45 days after
mailing the notice of the proposed fee or charge to the record owners of each identified parcel upon which the
fee or charge is proposed for imposition. At the public hearing, the agency shall consider all protests against
the proposed fee or charge. If written protests against the proposed fee or charge are presented by a majority of
owners of the identified parcels, the agency shall not impose the fee or charge.

(b) Requirements for Existing, New or Increased Fees and Charges. A fee or charge shall not be extended,
imposed, or increased by any agency unless it meets all of the following requirements:

http://www.lao.ca.gov/understanding_prop218_1296.html -7/16/2002
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(1) Revenues derived from the fee or charge shall not exceed the funds required to provide the property related
service.

(2) Revenues derived from the fee or charge shall not be used for any purpose other than that for which the fee
or charge was imposed.

(3) The amount of a fee or charge imposed upon any parcel or person as an incident of property ownership
shall not exceed the proportional cost of the service attributable to the parcel.

(4) No fee or charge may be imposed for a service unless that service is actually used by, or immediately
available to, the owner of the property in question. Fees or charges based on potential or future use of a service
are not permitted. Standby charges, whether characterized as charges or assessments, shall be classified as
assessments and shall not be imposed without compliance with Section 4.

(5) No fee or charge may be imposed for general governmental services including, but not limited to, police,
fire, ambulance or library services, where the service is available to the public at large in substantially the
same manner as it is to property owners. Reliance by an agency on any parcel map, including, but not limited
to, an assessor's parcel map, may be considered a significant factor in determining whether a fee or charge is
imposed as an incident of property ownership for purposes of this article. In any legal action contesting the
validity of a fee or charge, the burden shall be on the agency to demonstrate compliance with this article.

(c) Voter Approval for New or Increased Fees and Charges. Except for fees or charges for sewer, water, and
refuse collection services, no property related fee or charge shall be imposed or increased unless and until that
fee or charge is submitted and approved by a majority vote of the property owners of the property subject to the
fee or charge or, at the option of the agency, by a two-thirds vote of the electorate residing in the affected area.
The election shall be conducted not less than 45 days after the public hearing. An agency may adopt procedures
similar to those for increases in assessments in the conduct of elections under this subdivision.

(d) Beginning July 1, 1997, all fees or charges shall comply with this section.
SECTION 5. LIBERAL CONSTRUCTION.

The provisions of this act shall be liberally construed to effectuate its purposes of limiting local government
revenue and enhancing taxpayer consent.

SECTION 6. SEVERABILITY.

If any provision of this act, or part thereof, is for any reason held to be invalid or unconstitutional, the remaining
sections shall not be affected, but shall remain in full force and effect, and to this end the provisions of this act
are severable.

This report was prepared by Marianne O'Malley
Under the supervision of Mac Taylor.
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VOTE: YES 56.55
NO 43.45
| SUPPORT
San Diego Right to Vote Committee for Proposition 218 ID# 961696
CONTRIBUTIONS RECEIVED
Under $10,000 $ 6,850
$10,000 or more 0
TOTAL CONTRIBUTIONS RECEIVED $ 6,850
TOTAL EXPENDITURES AND ACCRUED EXPENSES $350
In-Kind contributions/payments 2,530
TOTAL COSTS $2,880
SUPPORT
Yes on 218, A Project of Howard Jarvis Taxpayers Association ID# 931447
CONTRIBUTIONS RECEIVED
Under $10,000 §,56 4,071
$ 10,000 or more 572,069
Itemized contributions of $10,000 or more
Howard Jarvis Taxpayers Association $ 572,069
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TOTAL COSTS g,s 63,537
OPPOSE

Citizens for Voters Rights - No on 218, A Coalition of Law Enforcement
Firefighters Educators, Business & Labor ID# 960994
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Under $10,000 $ 75,325
$10,000 or more 746,361
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AMBAC Indemnity Corporation $10,000
California Federation of Teachers, CFT-COPE 25,000
Cal?fornia Proft?ssional F jreﬁghter§ Ballot Issue Committee 130,962 35.000
California Public Securities Association ?
California State Council of Service Employees PA Issues Account — 100.000
Defense & Advocacy Fund ’
California Teachers Association Issues PAC 335,000
Goldman, Sachs & Company 10,000
Hewlett Packard ' 10,000
Jones Hall Hill & White 10,000
League of California Cities 50,399
MBIA Insurance Corporation 20,000
Stone & Youngberg 10,000
TOTAL CONTRIBUTIONS RECEIVED $ 821,686
TOTAL EXPENDITURES AND ACCRUED EXPENSES $ 733,578
In-Kind contributions/payments 139,417
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If you have questions or comments regarding the content in this page,
please feel free to send them by email to PoliticalReform@ss.ca.gov
Please report any technical or formatting problems to the Webmaster.
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NOVEMBER 5, 1996 GENERAL ELECTION
PROPOSITION 218: VOTER APPROVAL FOR LOCAL

GOVERNMENT TAXES. LIMITATIONS ON FEES,

ASSESSMENTS, AND CHARGES.
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(PASSED)

RECEIPTS EXPENDITURES
SUPPORT $ 3,142,990 $ 3,566,417
OPPOSE $ 821,686 $ 872,995
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The cover artwork was developed by JORGE SALAZAR of Arvin for the 1996 “YOU’VE
GoT THE POWER” high school voter participation logo contest. Yoo

The Logo emphasizes the fundamental right of people in a free and democratic nation to
choose the men and women who will represent our interests at all levels of government
By registering and voting, we exercise our “power of choice.”

Bill Jones
Secretary of State
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Preface

This Statement of Vote is prepared and issued pursuant to Elections Code Section 15501. It is
the final and official tally of the results from California’s November 5, 1996 Presidential General
Election.

Keeping with our commitment to outstanding customer service, this is the earliest we have ever
been able to prepare and distribute the Statement of Vote following an election.

This is also the last year in which the Statement of Vote and Supplement to the Statement of Vote
will be prepared without the benefit of the new CALVOTER system, an electronic statewide
voter file, that should be operational in time for the 1998 election cycle.

In future elections, CALVOTER will utilize new technologies to modernize California’s elections

system and will enable us to provide the public with even faster election results with greater
statistical detail than ever before. .

P \
The CALVOTER system will also enable us to work with each county to help clean voter rolls to
protect against voter fraud and save tax dollars associated with the mailing of election materials.

In addition to the new technological innovations for California’s elections, we have also helped
coordinate more than two dozen voter participation prOJects in 1996 to remind and encourage
Californians to vote. From drive-up voter registration in Sacramento and San Diego to “Kids
Voting” and Student Mock Elections in the classroom, these projects are designed to improve
voter participation in the future.

California is fortunate to have the most outstanding state and local election officials in the
country. Elections require a great deal of work and advance preparation. I would like to express
my deepest appreciation to the team of elections, computer, and operations professionals on our
“Team November” project who made the necessary preparations for this successful election.
Special thanks go to Caren Daniels-Meade and Judy Riley who co-chaired our outstanding team,

Questions regarding any aspect of these election count figures or requests for additional copies of
this report should be directed to the Elections Division, 1500 11" Street, 5" Floor, Sacramento,
CA 95814, telephone (916) 657-2166.

Bill Jones
Secretary of State

(800)666-1917
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Certificate of the Secretary of State

I, BILL JONES, Secretary of State of the State of California, hereby certify:

THAT the following is a full, true, and correct statement of the result of the
official canvass of the returns of the November 5, 1996, Presidential General

Election.

IN WITNESS WHEREOF, I
hereunto sct my hand and
affix the Great Seal of
California, at Sacramento, |

this 14th day of Decegber, 1996.

BILL JONES
Sccretary of State

(800) 666-1917
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Counly Name
Alameda
Percemt

\9 Alpine

Porcent

Amndos
Percent

Dutte
Prrcont

Calaveras
Tercont

Colusn
Percont

Contra Cosla
Percont

Del Norte
Porcwnt

El Dorado
Parcont

Fresno
Percent

Glenn
Percent

Humboldt
Percemt

Imperial
Percent

;‘?’ Inyo
Percent

Kem
Povcend

Kings
Petcant

Lake

Povcend

Los Angeles

Percond

Madera
Percent
Masin
Mariposs
Mendocino
Merced

Modoe

Mone
Percamt

Report of Registration by County as of the Close of Reglstration, October 7, 1996

Lligible
895,965

' 84p

24,575

156,378

31,245

0,973

613333

18,133

113,158

461,339

97.479

13,693

383,312

76,432

44,632

16,319

4517259

64,958

177123

13,190

61,443

114,859

8,388

8,032

Total

Registesed
775.292
86.53%

803
84.62%

19,103
T7.73%

122,593
78.40%

23,314
TAE2%

7.401
T421%

555,734
90.61%

12,948
T141%

80,889
70.79%

332,730
T242%

11,814
70.80%

88,812
n.1%

45,290
52.16%

10,265
T4.97%

280,128
T1.22%

42,984
08.24%

30,422
68.16%

13,643
8360%

3,857,805
85.40%

47,669
T3.38%

148,552
8%

10,591
80.30%

47,741
.70%

75,011
§5.31%

6,004
I

5.900
73.48%

459,113
59.22%

280
34.87%

8,167
4276%

49,997
40.786%

8,400
4032%

3,191
43.12%

2715221
49.52%

5,564
4297T%

32,167
37.02%

157.477
47.33%

4844
38.31%

42,400
47.74%

24,237
83.52%

3,753
38.56%

114,122
40.74%

19,167
44.00%

15,039
4B.4%

5818
41.16%

2,084,994
54.05%

20,623
Q.26%

78,334
§1.3%

4,176
39.43%

24,250
£0.79%

38,750
51.66%

2419
40.29%

1,830
2n%

Republicon
168,256
21.70%

338
42.09%

8,388
4391%

52,659
4295%

10,574
45.35%

3,329
44.08%

191,236
A%

4,850
37.46%

41,428
47.06%

134,747
40.50%

5,608
47.48%

27,205
30.83%

14,338
31.66%

5,128
49.94%

130,231
4B.40%

18,456
42.94%

10,748
38374

5,701
a.79%

1,174,039
3043%

21,178
HO%

43,821
28.80%

4,741
44.70%

14,173
2969%

25997
34.66%

2,M
48.15%

2,137
46.30%

Amcrican
Independent

11,837
1.53%

21
262%

447
234%

3,026
24T%

507
217%

172
232%

9,968
1.78%

41
3%

1,808
2.19%

8,328
180%

204
249%

2,047
230%
1.83%

258
240%

6,757
241%

1,013
2.36%

744
245%

470
344%

59,759
1.65%

1,055
21%

2,152
145%

239
2.26%

1,040
2.20%

1,798
To23m

174
290%

170
2.08%

v

Qreen  Libertariap
11,088 3.145
1.43% 0.41%
3 8
037T% 1.00%
76 84
0.40% 0.40%
888 784
0.72% 0.64%
140 240
0.63% 1.03%
1" 24
0.16% 0.32%
3,734 2,181
0.57T% 0.39%
65 54
0.50% 042%
481 539
053% 0.62%
1,120 1,524
0.34% 0.45%
20 39
0.1T% 033%
4123 641
484% 0.72%
M 142
0.08% 0.31%
47 44
0.46% 0.43%
568 1,104
0.20% 0.43%
58 95
0.13% 0.22%
182 174
0.80% 0.57%
29 68
0.21% 0.48%
13,608 15,848
0.35% 0.41%
133 181
0.28% 0.38%
2,610 813
1.76% 0.56%
88 83
0.83% 0.59%
1,205 307
252% 0.84%
145 259
0.19% 0.36%
8 27
0.13% 0.46%
62 53
1.05% 0.90%

Natural

Law
7.641

0.99%

0.10%

485

0.15%

0.06%

107
0.12%

23
0.05%
0.03%

166
0.08%
0.02%

12
0.04%
0.02%

30,878
0.80%
0.09%

181
o.41%
0.04%

2
0.04%

28
0.03%

0.03%

0.05%

Peaco &
Ereedom
4875

0.60%

[}
1.12%

63
0.36%

593
0.48%

902
0239%

28
0.38%

2,392
0.43%
074%

324
037™%

1423

0.43%
k1

0.26%

0.75%

0.74%

0.34%

1,241
0.44%

189
0.44%

183
0.34%

41
0.30%

22,389
0.58%

208
0.44%

562
0.38%

0.52%

443
0.93%

87
0.52%

23
0.30%

0.58%

Reform
2805
0.36%

7
087T%

168
0.88%

420
0.34%

191
0.62%

21
0.28%

3,469
0.57%

148
1.14%

582
0.67T%

1,655
0.60%

19
0.18%

0.52%

0.22%

13
0.18%

1,278
0.46%

120
0.28%

217
0.71%

21
0.80%

21,635
0.66%

161
0.U%

1311
0.85%

51
0.48%

23
0.48%

201
0.27%

16
0%

0.39%

Miscellancous

Non-Qualified
4988
0.64%

0
0.00%

78
0.41%

218
0.18%

0.14%

14,000
262%

13
0.10%

289
033%

157
0.03%

0.49%

0.04%

a7
0.21%

7
0.36%

217
0.08%

14
0.03%
0.00%

104
0.78%

13,855
0.36%

103
0.22%

0.01%

0.43%

87
0.14%

Declined toy

101,736
13.192%

137
17.06%

1614
8.45%

13,950
11.38%

2,125
2.11%

574
1.76%

51,601
8.28%

1,745
13.48%

9,108
10.48%>
~
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11122
12.82%

624
10.30%
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County Namme
Monterey

Percent

Napa

Percem

Nevada
Percent

Orange

Percent

Placer
Percent

Plumas
Percent

Riverside
Percent

Sncramento
Percent

San Benito
Percent

San Bernardine
Percem

San Diego
Percent

San Francisco
Percent

San Joaquin
Percenl

San Luis Obispo

Percent

San Mateo
Parcend

Snnta Barbara
Porcent

Santa Clara
Parcent

Santa Cruz
Percent

Shasta

" Percem

Sicrra
Percemt

Siskiyou
Percent

Solane
Percent

Sonomin

Percent

Stanislaus
Percent

Suiter

Pervent

Tehuma
Percent

Report of Registration by County as of the Close of Registration, October 7, 1996

Eligible
190,944

84,857

69,566

1,621,789

158,851

16,023

912,073

786,437

26,489

1,016,572

1,797,506

479,127

328,330

17331

475,607

265,599

983,192

161,965

123,400

2,564

35,688

247,545

315,607

267,905

49,472

39,961

Twal
Registered
163,793

85.78%

66,865
78.80%

58,434
84.00%

1,275,775
78.66%

130,387
82.08%

13,163
82.15%

637,139
69.86%

617,964
78.56%

20,697
78.13%

742,975
73.09%

1.387.525
77.10%

482,541
100.71%

248,770
75.77%

135,876
78.37%

355,082
74.66%

231211
89.31%

807,767
82.16%

148,663
81.79%

92,520
74.98%

2310
90.09%

25,915
7262%

179,805
7264%

249,551
79.07%

187,020
69.81%

37,121
75.03%

29,238
73.147%

Denweratic
82,774
50.54%

32,031
47.90%

20,217
34.60%

417,019
32.69%

46,949
36.01%

5,521
41.94%

254,817
39.99%

302,126
48.89%

10,145
49.02%

319,332
4298%

508,149
36.62%

294,566
61.04%

122,395
49.20%

53,651

39.49%

184,444
51.94%

101,448
4277%

387,265
47.04%

82,128
55.24%

35,533
38.41%

957
4143%

11,428
44.10%

94,883
52.71T%

132,453
53.08%

92,633
49.53%

13,605
36.65%

12,811
4382%

Republicag
54,324
33.47%

24,627
36.83%

27,561
47.17%

657,995
51.58%

63,977
49.07%

5,497
41.76%

293,890
46.13%

228,224
36.93%

7,297
35.74%

317,053
4267%

599,650
43.22%

74,336
15.41%

98,639
39.65%

60,426
44.47%

107,088
30.16%

91,555
38.60%

269,571
33.37%

37,068
24.93%

42,496
45.93%

958
41.47%

10,354
39.95%

55,889
31.08%

76,254
30.56%

69,571
37.20%

18,607
50.13%

12,170
41.62%

Anwerican

[ndependent
3,309
2.02%

1353
2,02%

1,077
1.84%

23,093
1.81%

2,553
1.96%

386
2.93%

13,066
2.05%

11,594
1.88%

456
2.20%

17,467
2.35%

28,984
200%

7,415
1.54%

4332
1.74%

2,712
2.00%

5,881
1.66%

4,947
2.09%

14,252
1.76%

2,288
1.54%

2,632
2.84%

48
2.08%

740
2.86%

3,495
1.94%

4173
167%

4,047
2.16%

862
2,32%

930
3.18%

vii

984
0.60%

512
0.77%

1,224
2.09%

3,878
0.30%

690
0.53%

57
0.43%

1,294
0.20%

3,107
0.50%

76
0.37%

1,526
0.21%

6,176
0.45%

9,962
2.06%

807
0.32%

1.251
0.92%

2,414
0.68%

2,527
107%

4,846
0.60%

4,440
29%%

197
021%

17
0.74%

141
0.54%

593
0.33%

2,988
1.20%

437
0.23%

58
0.16%

AN
0.11%

Libertarian
681
0.42%

313
0.47%

468
0.80%

7,709
0.60%

654
0.50%

59
0.45%

4,222
0.66%

2,401
0.39%

107
0.52%

© 2928
0.39%

9,247
0.67%

2,807
0.58%

913
0.37%

796
0.59%

1,606
0.45%

1,157
0.49%

4911

061%

1,352
0.91%

504
0.54%

22
0.95%

141
0.54%

594
0.33%

1,416
0.57%

610
0.33%

184
0.50%

209
0.71%

Natural

Law
69
0.04%

22
0.03%

8
0.01%

4,264
0.33%

55

0.04%

0.00%

2,224
0.35%

1,325
0.21%

0.03%

1461 °

0.20%

26,180
1.89%

1,806
0.37%

143
0.06%

525
812
0.23%

608
0.26%

1,419
0.18%

247
0.17%

48
0.05%
0.04%

42
0.16%

186
0.10%

327
0.13%

61
0.03%

0.02%

0.02%

Peace &
Freedom
800
0.49%

293
0.44%

257
0.44%

4,509
0.35%

451
0.35%

74
0.56%

2,228
0.35%

2,711
0.44%

99
0.48%

3,107
0.42%

6,813
0.49%

3,582
0.74%

951
0.38%

495
0.36%

1,593
0.45%

1,075
0.45%

3,756
0.46%

1,031
0.69%

442
0.48%
0.22%

132
051%

701
0.39%

1,495
0.60%

809
0.43%

159
0.43%

113
0.39%

Refarm
659
0.40%

355
0.53%

830
1.42%

11,268
0.88%

1,195
0.92%

57
0.43%

4,830
0.76%

5,247
0.86%

66
0.32%

5,844
0.78%

18,230
1.39%

2117
0.44%

625
0.25%

903
0.66%

1,986
0.56%

1331
0.56%

5,220
0.65%

1,448
0.97%

253
0.27%

10
0.43%

78
0.30%

1.277
0.71%

2,051
0.82%

1,499
0.80%

102
0.27%

63
0.22%

Miscellaneous

Nog-Qualified
799

0.49%

276
0.41%

1
0.00%

1,347
0.11%

19
0.01%

15
0.11%

4,680
0.74%

646

0.10%

0.17%

3,267
0.44%

1,358
0.10%

285
0.06%

3,463
1.39%

1573
1.16%

128
0.04%

2,071
0.87%

311
0.04%

208
0.14%

131
0.14%

3
1.43%
0.03%

218
0.12%

1,186
0.48%

949
051%

846
228%

203
0.69%

Declined to
AfTiliate
19,394

11.84%

7,083 .

1050%

6,791
11.62%

144,693
11.34%

13,844
10.62%

1.497
11.37%

55,878
877%

60,583
9.80%

2,300
11.16%

70,990
9.56%

66-1917
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13.84% L

NT

30492 =
1285% LLI

2

116216 = -

14,39% 5
"

18,453 (n
1241% |1
-

16,404
87m%

2,691
725%

9.24%

2,703 .{/



County Name
Trinity

Tuolumno
Ventura
Yolo
Yuba

Stato Total

Report of Reglstration by County as of the Close of Reglatration, October 7, 1996

Total American Natural Poaco & Miscellancous  Declined to

10,463 8,451 3,704 3,244 281 73 68 0 58 . 28 168 862
0T RYTH 38.30% 20 OM% oT™  000% 00w 0% 190% 10.20%

212,456 136,700 60,278 60,376 3,360 350 - 828 106 648 614 &8 12,585
64.30% 32% 43‘“ 246% 0.26% 0.38% 0.08% 0.47% 0.38% 0.D4% 0.20%

36,081 0,438 13,367 12,880 a7 168 147 8 118 301 49 24870
84.40% Qa9 £232% 223%  087% o48%  003% 0.39% 1.10% 0.10% o

458 885 382,417 152,402 184,808 8,110 2,880 1.880 1,100 1,783 3,014 2,338 44,342
8370% 3085% 43.10% 2% 0.70% 049%  020%  D48%  DIOW 0% 11.00%

103,679 83334 45,058 25,048 1.411 1,012 357 1140 315 403 432 9,185
80.38% 54.07% 30.08% 100%  121% 043% DM 032%  D4O% 052% 1.0

41,350 27,084 11,384 11,397 844 a8 140 2 132 88 8 3,006
06.50% 4203% 208% 2% 0% 052%  0O1% 049%  037% 0.02% 11.10%

10,528.991 15662,075 7,387,504 5,704,538 200,172 85,080 71685 84,085 77,216 108,381 81884 1,775,202
2021% A747% 36.42% 160%  081% 050%  D64% 0da% oo 039% 11330

3 %

vill

(800) 666-1917
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Counjy
Alameda
Alpinc
Amador
Butte
Calaveras

Coluva
Contra Costa
Detl Norte
¥l Dorado
Fresno

Glenn
[tumboldt
[mperisl
Inyo

Kem

Kings

lake

lamen

L.os Angcles
Madera

Marin
Mariposa
Mendocinn
Merced
Modoc

Mono
Moctercy
Napa
Nevada
Orange

Placer
Pluman
Riveride
Sacramentn
San Benita

San Bernardino
San Dicgo

San Francisco
San Joaquin
San Luis Obispo

San Mateo
Santa Barbara
Santa Clara
Santa Cruz.
Shasia

Sioms
Siskiyou
Solane
Sonoma
Stanizlau

Sutfer
Tehama
Trinity
Tulare
Tuolumne

Venlurs
Yolo
Yuba
State Totals
Percent

1,034

232

19
975
18
172

22
132
7%
31
522

242
59

37
6,205

185
21
87

20

13
243
113

- 121
2,018

295
1,202
1,055

57

1.018
2,520

497
214

522
387
1,355
237
133
12

250
474

47
275
818
128

28,35a

Voter Participation Statlstics by County
Number and Percent of Vales Cast

Eligible te  Registered Precinct Ahscnt
805,965 775,282 401,750 71,687
948 803 0 833
24,575 19,103 10,722 4,081
156,378 122,583 81,6878 18,674
31,245 23,314 11,781 5,069
8,873 7.401 4,232 1,510
813,333 555,734 275,584 80,618
18,133 12,948 8,023 3,020
113,158 88,889 49,505 15,550
461,338 332,739 177,572 38,640
16,688 11,814 7.082 1,913
087,479 88,812 45,146 11,240
88,848 45,290 24,132 3.638
13,693 10,265 6,004 1.711
383,312 280,128 144,936 28,588
76,432 42,084 23,482 2,870
44,632 30,422 18,485 5,802
16,318 13,643 8,356 1,887
4517259 3,857,805 2,109,757 396,033
64,958 47,669 23,818 7,714
177123 148,552 83,710 23,917
13,180 10,501 6,082 2,048
61,443 47,741 26,477 8,948
114,858 75,011 36,841 10,764
8,368 8,004 3,703 700
8,032 5,800 3,408 875
180,944 183,783 75,448 35438
84,857 66,885 38,134 11,788
89,566 58,434 R,515 10,411

1,621,788 1,275,778 891,897 182,320

158,851 130,387 73,750 21,858

18,023 13,182 7.207 2,740
912,073 837,138 314,103 81,800
768.437 817,664 340,838 75,325

28,489 20,887 12,003 2,218

1,018,572 742 875 347,685 76,885

1,797,506 1,387,525 864,358 242,868
478,127 482,541 223,238 75,309
328,330 248,770 118,088 29,799
173371 135,878 72,205 30,647

475,607 355,082 165,603 63,861 -
285,599 237,211 118,850 35,363
983,162 807,767 450,891 84,553
181,865 148,683 75,804 28,281
123,400 92,520 49,857 14,188
2,584 2,310 1,274 464
35,688 25,815 15,118 4,510
247545 . 178,805 85,180 23,082
315.607 249,551 141,801 41,782
267,805 187,020 81,041 39,633
40,472 37121 17,934 7.241
39,861 28,238 17.0M 3,743
10,463 8,451 4,087 1,932
212,458 138,799 75,058 12,058
36,061 30,438 17,541 4,716

458,885 382,417 189,042 84,824
103,879 83,334 47,755 11,699
41,350 27,084 12,362 M
19,528,981 15,682,075 8,185,425 2,078,085
80.21% 79.75% 20.25%

b

Total

Yotern
473,437
833
14,783
80,853
17.720

5,742
356,383
9,043
85,055
218,212

8,085
56,388
27,6818

7.715

173,524

28,452
22,287
10,043
2,505,780
31,533

117,627
8,110
33,426
47,625
4,403

4,383
110,882
48.620
43,928
874,017

95,408
9,847
395,003
418,264
14,222

424 850
©07,228
288,648
147,887
102,852

254,484
152,313
535,448
104,085

64,045

1.738
18,628
118,172
183,383
120,674

25,175
20,814

5,089
87.112
22,258

253,868
50,454
18,123

10,263,480

Percent of

61.07%
78.83%
77.39%
85.79%
78.01%

77.56%
64.13%
69.54%
74.87%
64.98%

78.14%
63.49%
61.42%
75.16%
61.94%

81.54%
73.26%
73.61%
84.95%
66.15%

79.18%
78.57%
70.02%
63.46%
73.33%

74.28%
67.70%
74.66%
75.17%
88.51%

73.17%
75.57%
82.14%
87.36%
68.72%

57.18%
65.38%
61.88%
58.45%
75.70%

71.868%
84.21%
68.20%
70.01%
68.22%

75.24%
75.74%
68.28%
73.49%
64.52%

67.82%
71.168%
70.08%
683.88%
73.12%

68.38%
71.34%
59.57%
85.53%

Pevcent of

Lligible
52.84%
66.70%
60.15%
51.58%
56.71%

57.58%
58.11%
49.87%
57.49%
46.87%

53.81%
57.84%
32.03%
£6.34%
44.12%

34.61%
49.94%
61.54%
55.47%
48 54%

66.41%
61.48%
54.40%
41.46%
52.63%

54.57%
58.07%
58.83%
63.14%
53.89%

60.06%
82.08%
43.41%
52.03%
53.65%

41.75%
50.47%
62.33%
45.04%
58.32%

53.50%
57.35%
54.48%
84.28%
$1.90%

87.78%

48.14%
58.10%
45.04%

50.88%

57.34%
41.00%
81.72%

85.57%
57.34%
3.0%

N~
-
»
i
[{e]
o]
[le]
o
o
[2e]
S
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General Date

Nov. 8, 1910
Nov.5, 1912 P
Nov. 3, 1914
Nov. 7, 1916 P
Nov. 5, 1918

Nov. 2, 1920 P
Nov. 7, 1922
Nov. 4, 1924 P
Nov. 2, 1926
Nov. 6, 1928 P

Nov. 4, 1930
Nov. 8, 1932 P
Nov. 6, 1934
Nov. 3, 1936 P
Nov. 8, 1938

Nov. 5, 1940 P
Nov. 3, 1942
Nov. 7, 1944 P
Nov. 5, 1946
Nov. 2, 1948 P

Nov. 7, 1950
Nov. 4, 1952 P
Nov. 2, 1954
Nov. 6, 1956 P
Nov. 4, 1958

Nov. 8, 1960 P
Nov. 6, 1962
Nov. 3, 1964 P
Nov. 8, 1966
Nov. 5, 1968 P

Nov. 3, 1970
Nov. 7, 1972 P
Nov. 6, 1973 S
Nov. 5, 1974
Nov. 2, 1976 P
Nov. 7, 1978
Nov. 6, 1979 S

Nov. 4, 1980 P
Nov. 2, 1982
Nov. 6, 1984 P
Nov. 4, 1986
Nov. 8, 1988 P

Nov. 6, 1990
Nov. 3,1992 P
Nov. 2, 1993 §
Nov. 8, 1994
Nov. 5, 1996 P

Note 1: P indicates a presidential eleclion ycar.
Note 2: In 1911 women were given the franchise.

Notc 3: 1972 was the first year that 18- to 21-year-olds were eligible to register and vote in a general election, The registration period

Comparative Voter Registration and Voter Participation Statistics
for Statewide General Elections - 1910 through 1996

Votmr Age
ati

725,000

8,2()8 1000
8,909, 000

9,587,000
10,305,000

10,959,000 "~

11,448,000
11,813,000

12,182,000
13,322,000
13,512,000
13,703,000
14,196,000
14,781,000
15,083,000

15,384,000
15,984,000
16,582,000
17,561,000
19,052,000

19,245,000
20,864,000
20,797,000
18,946,000
19,526,991

Registration VAP
Demogmatic  Republican  Other Tota} Percent

987,368

1,219,345

1,314,446

1,203,898

1,374,184
319,107 968,429 244,848 1,532,384 63.32
397,962 1,183,672 240,723 1,822,357 66.17
410290 1,298,062 204,510 1,912,862 64.00
592,161 1,535,751 185,904 2,313,816 7141
456,096 1,638,575 150,557 2,245,228 64.83
1,161,482 1,565,264 162,267 2,889,013 80.86
1,555,705 1,430,198 154,211 3,140,114 8547
1,882,014 1,244,507 127,300 3,253,821 84.65
2,144,360 1,293,929 173,127 3,611,416 89.50
2,419,628 1,458,373 174,394 4,052,395 96.17
2,300,206 1,370,069 150,491 3,820,776 81.41
2,418,965 1,548,395 173,971 4,141,331 76.31
2,541,720 1,637,246 204,997 4,383,963 75.59.

2,892,222 1,908,170 261,605 5,061,997 82.90°
3,062,205 1,944,812 237,820 5,244,837 81.21
3,312,668 2,455,713 229,919 5,998,300 85.29
3,266,831 2,415,249 203,157 5,885,237 77.80
3,575,635 2,646,249 186,937 6,408 821 78.08
3,875,630 2,676,565 200,226 6,752,421 73.719
4,295,330 2,926,408 242 888 7,464,626 T1.86
4,289 997 3,002,038 239,176 7,531,211 73.08
4,737,886 3,181,272 264,985 8,184,143 74.68
4,720,597 3,350,990 209,281 8,340,868 72.86
4 682 66I 3,462,131 442 881 8,587,673 72.70
4781282 3,469,046 456,019 8,706,347 71.47
5,864,745 3,840,620 760,850 10,466,215 78.56
5,049,959 3422291 617,569 9,089,819 67.07
5,623,831 3,574,624 729,909 9,928,364 72.45
5,725,718 3,468,439 786,331 9,980,488 70.30
5,729,959 3,465,384 934,643 10,129,986 68.53
5,594,018 3,406,854 1,006,085 10,006,957 66.35
6,043,262 3,942,768 1,375,593 11,361,623 73.85
6,150,716 4,029,684 1,378,699 11,559,099 72.32

6,804,263 4,769,129 1,500,238 13,073,630 78.84
6,524,496 4912,581 1,396,343 12,833,920 73.08
7,052,368 5,406,127 1,546,378 14,004,873 73.51
6,671,747 5,290,202 1,516,078 13,478,027 70.03
7410914 5,593,555 2,097,004 15,101,473 72.38
7,110,142 5,389,313 2,043,168 14,524,623 68.01
7,219 635 5,472,391 2,031,758 14,723,784 71.71
7,387,504 5,704,536 2,570,035 15,662,075 80.21

was also extended that year by reducing the 54-day pre-clection cut-off period to 30 days.

Vote
Total
Votes

393,893
707,776
961,868
1,045,858
714,525

987,632
1,000,997
1,336,598
1,212,452
1,846,077

1,444,872
2,330,132
2,360,916
2,712,342
2,695,904

3,300,410
2,264,288
3,566,734
2,759,641
4,076,981

3,845,757
5,209,692
4,101,692
5,547,621
5,366,053

6,592,591
5,929,602
7,233,067

,605,866
7,363,711

6,633,400
8.595.950
4329017
6,364,597
8,137,202
7132210
3.740,800

8,775,459
8,064,314
9,796,375
7,617,142
10,194,539

7,899,131
11,374,565
5,282,443
8,900,593
10,263,490

Tumout of ~ Tumnout of
: VAP *

71.68
78.88
79.57
59.35

71.87
65.32
73.34
63.38
79.78

64.35
80.65
75.19
83.36
74.65

81.44
59.26
86:13
62.95
80.54

73.32
86.85
69.69
86.56
7947

88.32
78.73
88.38
79.20
85.75

76.19
82.13
47.62
64.11
81.53
70.41
37.38

71.24
69.78
74.93
59.35
72.81

58.61
75.32
36.37
60.45
65.53

Note 4: In 1975, the cut-off peried for registering to vote was reduced by the Legislature to 29 days prior to the election.

* VAP = Voting Age Population

54.33
45.11
55.73
57.91
3725

47.26
41.36
48.53
40.56
56.98

41.72
65.22
64.26
70.56
66.81

78.32
48.25
65.72
47.58
66.77

59.55
74.07
54.22
67.59
60.23

68.77

. 57.54

66.00
51.70
62.34

54.45
64.52
32.04
46.45
57.32
48.25
24.80

57.04
50.45
59.08
43.38
53.51

41.05
54.52
27.73
46.98
52.56

(800) 666-1917
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Signature Requirements for Qualifying Initiative and
Referendum Petitions in 1996, 1997, and 1998

(Basod on the Number of Persons who Voted for the Office of Governor at the 1994 General Election)

Initiative Constitutional Measure 693,230
(8 percent of 8,665,375 (Art. II, § 8(b), Constitution)

Initiative Statutory Measure 433,269
(5 percent of 8,665,375 (Art. IL, § 8(b), Constitution))
Referendum Measure 433,269

(5 percent of 8,665,375 (Art. II, § 9(b), Constitution))

New Political Party Qualifications for the 1998 Primary Election

{Based on the Number of Persons who Voted at the 1994 General Election)

New Political Party by Registration 89,006
(1 percent of 8,900,593 (§ 5100(b), Elections Code))

New Political Party by Petition 890,060
(10 percent of 8,900,593 (§ 5100(c), Elections Code))

Voting Systems Used by the Counties

November 5, 1996 Presidential General Election
A. Mark Sense Ballot Card

1. D.F.M. Mark-a-Vate: Butte, Contra Costa, Lake, Madera, Mariposa, Riverside, San Joaquin, Santa
Barbara, Santa Cruz, Sonoma, Sutter, and Tulare

2. B.R.C.Optech: Amador and San Mateo

3. A.LS. 350/550: Merced, Nevada and Tuolumne

4. Global Accu-Vote ES-2000: Humboldt

B. Punch Card

1. Datavote
Alpine, Calaveras, Colusa, Del Norte, El Dorado, Glenn, Imperial, Inyo, Kern, Kings, Lassen,
Modoc, Mono, Monterey, Napa, Orange, Placer, Plumas, San Benito, San Luis Obispo,
Sierra, Siskiyou, Stanislaus, Tehama, Trinity, Ventura, Yolo, and Yuba

2. Votomatic

Format 228: Shasta

Format 312: Alameda, Fresno, Los Angeles, Marin, Mendocino, San Diego, San Francisco, and Solano

Poll Star: Sacramento, San Bernardino and Santa Clara

LEGISLATIVE INTENT S'Q/ICE (800) 666-1917
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Official Declaration of the Result of the General Election
Held on Tuesday, November S, 1996, throughout the State of California
on Statewide Measures Submitted to a Vote of Electors

The following laws were gdopted by vote of voters:
Number .
on Ballot Ballot Title
204. Safe, Clean, Reliable Water Supply Act. (Senate Bill 900, Statutes of 1996, Chapter 135)
206. Veterans’ Bond Act of 1996. (Senate Bill 852, Statutes of 1996, Chapter 161)

208. Campaign contributions and Spending Limits. Restricts Lobbyists. Initiative Statute.

209. Prohibition Against Discrimination or Preferential Treatment by State and Other Public
Entities. Initiative Constitutional Amendment.

210.  Minimum Wage Increase. Initiative Statute.

] '
213. Limitation on Recovery to Felons, Uninsured Motorists, Drunk Dnvers. Initiative Statute.

215. Medical Use of Marijuana. Initiative Statute.

218. Voter Approval for Local Government Taxes. Limitations on Fees, Assessments, and
Charges. Initiative Statute.

The following proposed laws were defeated by vote of voters:

Number
on Ballot Ballot Title

205.  Youthful and Adult Offender Local Facilities Bond Act of 1966,
(Assembly Bill 3116, Statutes of 1996, Chapter 160)

207. Attomeys. Fees. Right to Negotiate. Frivolous Lawsuits. Initiative Statute.
211.  Attorney-Client Fee Arrangements. Securities Fraud. Lawsuits. Initiative Statute.

212. Campaign Contributions and Spending Limits. Repeals Gift and Honoraria Limits.
Restricts Lobbyists. Initiative Statute.

214. Health Care. Consumer Protection. Initiative Statute.
216. Health Care. Consumer Protection. Taxes on Corporate Restructuring. Initiative Statute.

217. Top Income Tax Brackets. Reinstatement. Revenues to Local Agencies. Initiative
Statute.

Xii
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Votes For and Against November §, 1996, Statewide Ballot Measures
and Constitutional Amendments

Number For Against
Qn Ballot . Yotes __Percent __Votes ___Percent ‘
204, 6,019,951 6284 3.560.084 37.16
2058, 3,834,745 30.62 5,606,214 5038
2006. 4.993,677 53.56 4.330.354 46.44
207 3.200,350 3422 6,163,645 65.78
208 5.710,349 61.27 3.012,813 38.73
209 5,268,462 54.55 4.388.733 45.45
210. 5.937.509 61.45 3,724,598 3855 ~
LI ‘C_)
201 2.414.210 2565 6.997,003 74 35 @
O
) =)
212 4530 403 4910 4.694,166 50.84 B
213 : 7278107 70.83 2,194,380 23.17 w
o
. >
214 3,886,699 42 .04 £.358,331 57.96 a
215, 5.382.915 55.58 4,301,960 44.42 :_,i_,
z
216. 3.540 845 38.70 5.593.589 61.24 "
' =
: =
217 4,575,550 49.20 4,723 873 50.80 <
0
218. 5.202.429 56.55 3,996,702 43.45 %
Effective Date S:‘
“Annitiative . . approved by a majority of votes thereon takes effect the day after the election :.::
unless the measure provides otherwise. . . . If provisions of 2 or more measures approved at the ...'

same election conflict, those of the measure receiving the highest aftirmative vote shall prevail.”
: See Cal. Const., Art. 11, Sec.10.
“A proposed [legislative] amendment or revision shall be submitted to the electors and if
approved by a majority of votes thereon takes eftect the day after the election unless the measure
provides otherwise. 1f provisions of 2 or more measures approved at the same election contflict, |
those of the measure receiving the highest atfirmative vote shall prevail.”
_ See Cal. Const., Art. XV}, Sec. 4.
Bond Proposals submitted to the electors by the Legislature also become eftective the day
following approval by a majority of votes thercon.
See Cal. Const., Art. XVI, Sec. | .1,;
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Alameda
Percent

Alpine

V'sroemt

Amadur

Pereent

Butte
Pereent

(alaveras
Pereent

Colusa
Pereet

Contra (Coata
Jeroent

el Norte

Peoroenit

El Darada
Percent

Fresva
Pereent

lenn
Pereent

Humboldt

Poreeni

Tmperial

Pereem

Inyo
Fereemt

Kem
Pereert

Kingz
Pereent

Lake
Percent

Lassen
Pecont

1.os Angeles
Percent

Madera
Perrent

Marin
Peroent

Mariposa
Percem

Mendicing

Percent

Propasition Na. 216
Health Care. Consumer
Protection. Taxes on
Corporate Kestnicturing.

Vales ant
Fur Against Castin Race
191,547 226.523 55.080
45 82% 54 18% 11 84%
261 317 55
a5 10% 54 84% B 63%
4,309 9,240 1,234
3% 6. as 20% B 5%
25.244 47 551 7.825
34 83% €5 32% 719
5,656 10,865 1,199
34 24 85 76% B71%
1,379 3.927 436
25 9% 7401% 750%
123.110 200,735 32,340
38.00% 81.95% 9 08%
3,19 5,085 787
18 56% 81 4l% 8 48%
20,733 39,907 4415
34 10% 65 81% 6.76%
665,126 119,994 30.092
35 53% 84 4TY, 1392%
2,009 6,103 883
2477 75 23% 082%
21,745 29,943 4,658
4207% 57 83% 81
9351 15,859 2.608
37 09% 8281% A 38%
2.450 4,304 871
35 B0 04 20% 11 268%
48,324 111,886 12.243
30.00% 50 40% 7 06%
8.208 15.287 2.957
34 94% 55 08% 11 18%
74789 13,225 1.579
38 17% 63 B&% 7.00%
2,890 6.119 934
3282% 87 18% f.30%

903,758 1,287,528 314,504

4 24% 58 70% 12 55%
9.554 18,113 2,880
3333 68 67% UM%

46,660 57.283 13,684
44 0% 5511% 1103%
2,089 4,604 537
38 157 81 85% 862%

12,965 18,654 3,07
4377 50.23% 11.39%

State Ballot Mcasures

Praposition Ne. 217
Top Income Tax Brackels.
Rematatement. Revenues to
Local Agencies.

Voles nol
For Against  Castin Race
255,722 168,223 49.215
80 A% 19 G8% 10 4%
322 259 52
55 47% 44 SER 821%
6.682 7.038 1,063
42 70% 51 30% 719%
36,118 37.816 6.686
48 B5% 51 15% B8.29%
8,532 7.861 1.327
52.05% 47 p5% 7 40%
2,184 3.148 400
41.07% 58 3% 887%
166,346 163,259 26,580
50 47% 48 53% 7.48%
B
4,597 3,605 841
56 03% 43.85% 8 3%
28,785 31,7286 4544
47 57% 52.43% 8.65%
88,950 102,058 25,204
48.57% 53 43% 11.66%
3,226 5,149 620
1B 5T% 61 48% 0 8%
31,100 21,982 3.304
53 L9% 41 81% 5 BS%
11.141 12,548 4,128
47 03% 528T% 14.84%
3,458 3.692 565
AR 8% 5184% T3IR
61.706 101,066 10,681
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>
By Jonathan Coupal ©
(o}
Editor's Note: Following is the statement of intent from the * g
drafters of Proposition 218, the "Right to Vote on Taxes Act," e
which was approved by voters last November. Three main
elements of the initiative - general and special taxes; assessment s
reform, and property-related fees and charges - are addressed in S
this statement. It was issued in January by the Howard Jarvis ]
Taxpayers Association, primary proponent of the initiative. 2
z
‘ =
/ Z
. 1 :
VOTER APPROVAL FOR LOCAL TAX LEVIES. Mr. Coupal is g
i . . . director of legal %)
Comment: This section sets forth provisions similar to those affairs for the 1)
found in Proposition 62, Government Code Section 53720, et Howard Jarvis W
seq. Although Proposition 62 was upheld by the California Taxpayers ~
Supreme Court in Santa Clara County Local Transportation Association. XY
Authority v. Guardino (Howard Jarvis Taxpayers Association, et s -::
al., Real Parties in Interest) (1995) 11 Cal.4th 220, that initiative Tor
was a statutory initiative and charter cities, for the most part,
have refused to follow its mandates. On the other hand, there is
no dispute that Proposition 218 applies to charter cities.
Article XIIIC is added to the California Constitution to read:
SEC. 1. Definitions.
As used in this Article:
6 6.
7/16/2002



Proposition 218: The Drafters' Statement of Intent

(a) "General tax" means any tax imposed for general
governmental purposes.

(b) "Local government" means any county, city, city and county,
including a charter city or county, any special district, or any
other local or regional governmental entity.

(c) "Special District" means an agency of the state, formed
pursuant to general law or a special act, for the local performance
of governmental or proprietary functions with limited geographic
boundaries including, but not limited to, school districts and
redevelopment agencies.

Comment: The terms "local government” and "special district"
are defined broadly so as to encompass all government entities
other than the state itself. These definitions are more expansive
than those set forth in Proposition 62.

(d) "Special tax" means any tax imposed for specific purposes,
including a tax imposed for specific purposes, which is placed
into a general fund.

Comment: The purpose of this definition is to require an analysis
which looks to the purpose of the funding, not to the name on the
account. See, e.g., Rider v. San Diego (1991) 1 Cal.4th 1. This
provision is intended to prevent local governments from levying
special taxes without a two-thirds vote simply by laundering the
proceeds through a general fund. To this extent, the revised
definition reverses Neecke v. City of Mill Valley (1995) 39
Cal.App.4th 946. It also would prohibit schemes which purport
to authorize a "general” tax with a simple majority vote while, at
the same time, propose a companion "advisory" vote on how the
money should be spent. Such taxes retain their "special”
characteristics under Proposition 218.

SEC. 2. Local Government Tax Limitation.
Notwithstanding any other provision of this Constitution:
(a) All taxes imposed by any local government shall be deemed

to be either general taxes or special taxes. Special purpose
districts or agencies, including school districts, shall have no

power to levy general taxes.

Comment: This provision is similar to the language of the
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Proposition 218: The Drafters’ Statement of Intent

Supreme Court in the Rider v. San Diego decision recognizing
that special districts, by their special nature, have no power to
levy general taxes.

(b) No local government may impose, extend, or increase any
general tax unless and until that tax is submitted to the electorate
and approved by a majority vote. A general tax shall not be
deemed to have been increased if it is imposed at a rate not higher
than the maximum rate so approved. The election required by this
subdivision shall be consolidated with a regularly scheduled
general election for members of the governing body of the local
government, except in cases of emergency declared by a
unanimous vote of the governing body.

Comment: Under Proposition 218, a tax measure put to the
voters could incorporate future increases and, if the ballot
measure is approved, then the agency would not have to seek
additional authorization from the voters for those increases. Also,
except in cases of emergency, tax-measure elections are to be
consolidated with regular elections at which members of
governing bodies are chosen. A unanimous vote is needed to
declare an emergency bul, consistent with existing case law, this
should be interpreted as a unanimous vote of those present at the
meeting. The concern is that the nature of the emergency might
keep some members of the local legislative body from attending a
meeting.

(c) Any general tax imposed, extended or increased, without
voter approval, by any local government on or after January 1,
1995, and prior to the effective date of this article, shall continue
to be imposed only if approved by a majority vote of the voters
voting in an election on the issue of the imposition, which
election shall be held within two years of the effective date of this
article and in compliance with subdivision (b).

Comment: This provision of Proposition 218 applies fo any
general fund tax levied after 1994. Those taxes imposed, extended
or increased without voter approval on or after January 1, 1995
which have not received majority voter approval must be
approved by a simple majority vote of the electorate by November
6, 1998. The reason the draflers designated an effective date of
January 1, 1995 was to prevent a "rush" of new taxes imposed
prior to November 1996 designed to avoid voter approval.

The designation of the January 1, 1995 date does not, in any way,
affect any potential claim against a local government entity for
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Proposition 218: The Drafters' Statement of Intent

violations of Proposition 62. Taxes imposed prior to that date
without voter approval may still be subject to challenge under
that initiative as well as the recent Guardino decision.

(d) No local government may impose, extend, or increase any
special tax unless and until that tax is submitted to the electorate
and approved by a two-thirds vote. A special tax shall not be
deemed to have been increased if it is imposed at a rate not
higher than the maximum rate so approved.

Comment: This section states that any tax that is levied for a
specific purpose must obtain a two-thirds vote of the electorate.
These taxes include any tax imposed for a specific purpose or
purposes including, but not limited to, local sales taxes or parcel
taxes designated for specific purposes.

SEC. 3. Initiative Power For Local Taxes, Assessments, Fees
and Charges.

Notwithstanding any other provision of this Constitution,
including, but not limited to Sections 8 and 9 of Article II, the
initiative power shall not be prohibited or otherwise limited in
matters of reducing or repealing any local tax, assessment, fee or
charge. The power of initiative to affect local taxes, assessments,
fees and charges shall be applicable to all local governments and
neither the legislature nor any local government charter shall
impose a signature requirement higher than that applicable to
statewide statutory initiatives.

Comment: This section merely "constitutionalizes" the principles
of Rossi v. Brown, (1995) 9 Cal.4th 688, a recent decision of the
California Supreme Court upholding the right of the electorate
to use the local initiative power to reduce or eliminate
government-imposed levies via the initiative power.

A concern has been expressed with respect to this provision's
impact on existing and future bonds. The drafters believe these
concerns are not well-founded. First, with respect to existing
bonds, the impairment clause of the federal Constitution (U.S.
Const., Art. I, Sec. 10(1)) would prevent a revenue stream
protected thereunder from being jeopardized by an
inappropriate use of the initiative power. Notwithstanding the
clear application of federal law, however, Proposition 218's
detractors contended, during the campaign, that there is no
expressed exclusion for existing bonds under this provision.
Because that part of the Right to Vote on Taxes Act dealing with
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Proposition 218: The Drafters' Statement of Intent

assessment reform set forth in proposed Article XIIID does have
such an exemption, the implication is that the lack of one in
Section 3 was intentional. There are two responses to this
argument. First, if anything, the protection for existing
assessments that are used to repay bonded debt reflects a policy
of protecting those instruments. Second, the reason that there was
an expressed exception in the assessment provisions is that those
provisions were dealing with retroactive application of the
initiative. Because of that, a special effort was made to carefully
detail those exemptions.

In any event, it is clear that the impairment clause would prevent
extension of the initiative power to jeopardize a dedicated
revenue stream used to pay existing bonded indebtedness. Indeed,
the California State Treasurer called opponents of Proposition
218 "irresponsible” for their failed effort to make the credit
worthiness of existing bonds an issue during the campaign.

Proposition 218 does not greatly expand the initiative power.
This power historically was intended to apply to the repeal of
taxes. See, Rossi v. Brown, supra at 699-705. It was not until the
Meyers line of cases that this even became an issue. But the
Supreme Court in Rossi expressly repudiated Meyers and its
progeny (Rossi at 705-711) and the goal of the proponents has
simply been to place this repudiation in the California
Constitution. 1

The next issue is whether Section 3 has an impact on future
bonds. For a number of reasons, any detrimental impact is
wholly speculative. First, as noted above, the initiative power
could not be used to impair bonds that are already sold (even if
they are sold after Proposition 218 becomes effective). The
concern that the new provision will put potential bond holders
"on notice" that the revenue stream could be eliminated is not
well-founded. The concerns expressed, in short, do not take into
account the fact that the people's power of initiative is a co-
extensive power with that of the legislative body. See e.g.,
Carlson v. Cory (1983) 139 Cal. App.3d 724 and DeVita v.
County of Napa (1995) 9 Cal.4th 763. If the legislative body
could be enjoined from impairing contractual rights, then so
could the people.

The above does not leave the taxpayers without a remedy,
however. If the taxpayers wish to preclude or limit future rate or
tax increases via an initiative, they could do so prior to any valid,
legally binding commitment being made by the legislative body
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Proposition 218: The Drafters' Statement of Intent

with respect to a particular revenue stream. For example, the one
scenario where our initiative could in fact have an impact is
when the bonds are authorized, but not sold. Presumably, at that
point, the legislative body could decide not to sell the bonds and
no "impairment" would be at issue. If this is true, then there is no
policy reason why the people, using the initiative power, could
not be able to impact the sale of the bonds in a similar fashion. It
should be noted, however, that since Rossi was decided more
than a year ago, the drafters are aware of no instance where the
initiative power was even threatened to be used to stop the sale of
unsold bonds.

SECTION 4. ASSESSMENT AND PROPERTY RELATED
FEE REFORM.

Comment: This is the third major element of Proposition 218
which provides significant reforms in the area of assessments,
fees and charges.

Article XIIID is added to the California Constitution to read:
ARTICLE XIIID
SEC. 1. Application.

Notwithstanding any other provision of law, the provisions of
this article shall apply to all assessments, fees, and charges,
whether imposed pursuant to state statute or local government
charter authority. Nothing in this Article or Article XIIIC shall be
construed to: '

(a) Provide any new authority to any agency to impose a tax,
assessment, fee or charge,

(b) Affect existing laws relating to the imposition of fees or
charges as a condition of property development.

Comment: The purpose of this provision is to leave unaffected
existing laws relating to the imposition of developer fees.
Although there have been abuses in this area by local
governments (resulting in substantially increased housing costs),
the focus of Proposition 218 is on those levies imposed simply by
virtue of property ownership. Developer fees, in contrast, are
imposed as an incident of the voluntary act of development.
Proposition 218 should not significantly impede the ability of
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developers to employ "land secured financing" as a means to
finance infrastructure. While assessments on developers are to be
treated as any other assessment, it should be noted that Mello-
Roos taxes (as special taxes consistent with the provisions of
Proposition 13) will still be available to developers.

One significant impact of Proposition 218 on developers is that a
tax imposed on development would be subject to voter approval
Jjust like any other tax. For example, in Centex Real Estate Corp.
v. City of Vallejo (1993) 19 Cal.App.3d 1358, the court upheld
the legality of a so-called "excise tax" on development levied by a
charter city outside the restrictions that state law places on the
imposition of developer fees. Because such levies are conceded to
be taxes (levied solely for the purpose of raising revenue), they
would fall under the purview of Proposition 218's voter approval
requirement. (Such taxes also violate Proposition 62. However,
Proposition 218 does not present the yet unresolved issue
regarding whether the voter approval requirements of
Proposition 62 are enforceable as against charter cities).

(c) Affect existing laws relating to the imposition of timber yield
taxes.

Comment: These taxes are already addressed in the California

Constitution and by legislation. The intent of Proposition 218
was to leave this entire area of law unaffected.

SEC. 2. Definitions.
As used in this article:

(a) "Agency" means any local government as defined in
subdivision (b) of Section 1 of Article XIIIC.

(b) "Assessment" means any levy or charge upon real property by

an agency for a special benefit conferred upon the real property.
"Assessment” includes, but is not limited to, "special

assessment,” "benefit assessment,” "maintenance assessment" and

"special assessment tax."

(c) "Capital cost” means the cost of acquisition, installation,

construction, reconstruction or replacement of a permanent public

improvement by an agency.

(d) "District" means an area determined by an agency to contain
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Proposition 218: The Drafters' Statement of Intent

all parcels which will receive a special benefit from a proposed
public improvement or property-related service.

(e) "Fee" or "charge" means any levy other than an ad valorem
tax, a special tax or an assessment, imposed by an agency upon a
parcel or upon a person as an incident of property ownership,
including user fees or charges for a property related service.

Comment: Included in covered fees and charges are levies for
property related services. Such services should be broadly
construed to include levies imposed for services or regulatory
activities which have a nexus to the beneficial use of property
including rent control fees. "Fees," for purposes of this article,
are limited to levies imposed as an incident of property
ownership or fees for property related services. DMV fees,
statewide fees, fines, and recreation fees such as park gate fees,
are not affected. However, fees for sewer, water and refuse
collection, because of their connection to property, are included.

(f) "Maintenance and operation expenses" means the cost of rent,
repair, replacement, rehabilitation, fuel, power, electrical current,
care, and supervision necessary to properly operate and maintain
a permanent public improvement.

(g) "Property ownership" shall be deemed to include tenancies of
real property where tenants are directly liable to pay the
assessment, fee, or charge in question.

Comment: Under this definition, if a tenant of real property is
directly liable to pay an assessment, that tenant would have the
right to protest and vote. This will depend on the terms of the
lease. "Direct pass-throughs” are more common in commercial
leases than in residential leases. Moreover, it would not be
inappropriate for the Legislature to provide the specific
guidelines with respect to the duties of the agency and property
owners for the implementation of this provision.

(h) "Property-related service" means a public service having a
direct relationship to property ownership.

(I) "Special benefit" means a particular and distinct benefit over
and above general benefits conferred on real property located in
the district or to the public at large. General enhancement of
property value does not constitute "special benefit."
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Proposition 218: The Drafters' Statement of Intent

Comment: What constitutes a special benefit will depend on the
nature of the capital improvement or service being provided. It
must be more than a mere increase in the value of the property
because, arguably, the availability of any public service could
provide additional value. It must be a direct and special benefit
conferred on the property that exceeds the benefit conferred on
the public or large or even to other similar properties.

SEC. 3. Property Taxes, Assessments, Fees and Charges
Limited.

Comment: This section provides an exclusive list of those levies
that can be imposed on real property.

(a) No tax, assessment, fee or charge shall be assessed by any
agency upon any parcel of property or upon any person as an
incident of property ownership except:

(1) The ad valorem property tax imposed pursuant to Article XIII
and Article XIIIA of this Constitution.

(2) Any special tax receiving a two-thirds vote pursuant to
Article XIIIA, Section 4.

Comment: Proposition 218 permits special taxes with a two-
thirds vote consistent with Proposition 13. Although there
remain significant policy issues with respect to any non-ad
valorem property tax, the authors of Proposition 218 realized it
would be difficult to repeal existing statutory authorization for
special taxes on property as long as those taxes secured the
requisite two-thirds vote. General taxes on property are not
permitted on property under existing California Constitutional
principles. (Article X111, Section 1).

(3) Assessments as provided by this article.

(4) Fees or charges for property related services as provided by
this article.

(b) For purposes of this article, fees for the provision of electrical
or gas service shall not be deemed charges or fees imposed as an
incident of property ownership.

SEC. 4. Procedures and Requirements for All Assessments.
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Proposition 218: The Drafters' Statement of Intent

(a) An agency which proposes to levy an assessment shall
identify all parcels which will have a special benefit conferred
upon them and upon which an assessment will be imposed. The
proportionate special benefit derived by each identified parcel
shall be determined in relationship to the entirety of the capital
cost of a public improvement, the maintenance and operation
expenses of a public improvement, the cost of the property
related service being provided. No assessment shall be imposed
on any parcel which exceeds the reasonable cost of the
proportional special benefit conferred on that parcel. Only
special benefits are assessable, and an agency shall separate the
general benefits from the special benefits conferred on a parcel.
Parcels within a district that are owned or used by any agency,
the State of California or the United States shall not be exempt
from assessment unless the agency can demonstrate by clear and
convincing evidence that such publicly owned parcels in fact
receive no special benefit.

Comment: These requirements for assessments are similar to
those imposed by traditional assessment law. The overall
purpose of this section is to permit assessments to be used, once
again, as a legitimate financing mechanism for capital
improvements and services that provides particular benefits to
property and not just a means to impose flat rate parcel taxes.
These requirements are: assessments must be proportional to the
benefit; only special benefits are assessable; and public
properties must pay their fair share. Historically, benefit
assessments have also been levied on public properties. (See,
e.g., Municipal Improvement Act of 1911). Only in recent years
when assessments have been used to impose what are, in effect,
parcel taxes, have public properties received blanket exemptions
from assessments. Under Proposition 218, if public property is
benefited in the same manner as private property, then it must be
assessed.

(b) All assessments must be supported by a detailed engineer's
report prepared by a registered professional engineer certified by
the State of California.

Comment: This requirement is consistent with traditional
assessment law. Only since Proposition 13 have non-engineers
been able to prepare engineers’ reports.”

(c) The amount of the proposed assessment for each identified
parcel shall be calculated and the record owner of each parcel
shall be given written notice by mail of the proposed assessment,
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Proposition 218: The Drafters' Statement of Intent

the total amount thereof chargeable to the entire district, the
amount chargeable to the owner's particular parcel, the duration
of such payments, the reason for the assessment and the basis
upon which the amount of the proposed assessment was
calculated, together with the date, time, and location of a public
hearing on the proposed assessment. Each notice shall also
include, in a conspicuous place thereon, a summary of the
procedures applicable to the completion, return and tabulation of
the ballots required pursuant to subdivision (d), including a
disclosure statement that the existence of a majority protest, as
defined in subdivision (e), will result in the assessment not being
imposed. :

(d) Each notice mailed to owners of identified parcels within the
district pursuant to subdivision (c) shall contain a ballot which
includes the agency's address for receipt of any such ballot once
completed by any owner receiving the notice whereby the owner
may indicate his or her name, reasonable identification of the
parcel, and his or her support or opposition to the proposed
assessment.

Comment: Notice requirements for assessments have been
substantially liberalized in recent years to the detriment of
taxpayers. Proposition 218 requires mailed notice, not just
publication in a newspaper. Mailed notice would also include a
ballot to be returned by the property owners as more fully
described below.

Notice of Proposed Assessment: The procedures for processing
and tabulating protests against a proposed assessment under
Proposition 218 are largely set forth in the initiative. Under
Proposition 218, each property owner subject to a proposed
assessment must receive a written notice of the proposed
assessment and a ballot to be returned to the agency indicating
support or opposition to the proposed assessment.

The notice, ballot, and return envelope must be mailed to
property owners at least 45 days before the required public

“hearing on the assessment. During the 45 days between the time

the notice is mailed and the hearing is held, the engineer's report
and all other pertinent materials or public records must be made
available to property owners for their review, along with the
address where they may review the documents. The notice must
also set forth:

1) The amount proposed to be charged as an assessment against
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Proposition 218: The Drafters’ Statement of Intent

the specific parcel.

2) The amount proposed to be charged as an assessment to the
entire district.

3) The length of time the proposed assessment will be in place.

4) The reasons for the assessment and the grounds upon which
the proposed assessment for the parcel was calculated.

5) The date, location and time of the required public hearing.

6) A summary of the protest procedure, including instructions for
the completion and return of the ballot.

Drafters' Suggested Procedures:

Ballot: The ballot should remain sealed with all pertinent
property owner information on the outside of the envelope so that
both the signature and the information can be verified by the
tabulator before the envelope is opened. The envelope should
include parcel number, signature, address, sworn declaration, etc.
The ballot should include the agency's address (or a self-
addressed envelope, stamp at agencies discretion) for return of
the ballot.

Tabulation Procedures: Ballots should be opened and tabulated
at the end of the public hearing. Ballots can be mailed to the
agency or delivered personally to the agency prior to actual ballot
tabulations. Ballots are tabulated by adding the amount of the
assessment on each ballot indicating either approval of, or
opposition to, the assessment. If the dollar amount representing
the consenting ballots exceeds the dollar amount reflective of the
opposing ballots, the assessment may be imposed. In the event of
a tie, the assessment cannot be imposed.

Ballots should be retained by the agency for a sufficient period of
time to permit resolution of disputes involving the ballot process.
Also, nothing in Proposition 218 prohibits the use of independent
private firms or public agencies to contract with the levying
agency to administer the ballot process. Thus, a local agency
could contract either with an accounting firm or a county registrar
of voters for this purpose.

Preprinted ballots in the following format are recommended:
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Proposition 218: The Drafters' Statement of Intent

Parcel No. [preprinted from assessors tax roll]
Record Owner: [preprinted from assessors tax roll]
Address: [preprinted from assessors tax roll]

Yes, I approve of the proposed annual assessment of $
[preprinted] on the parcel identified on this ballot.

No, 1do not approve the proposed assessment on this
parcel.

Signature of Record Owner or Authorized Representative in the
case of property owned by non- individuals.

As previously noted, the Legislature may wish to provide
additional details with respect to those tenants of real property
who, by virtue of their lease, are directly obligated to pay an
assessment. The Drafters do not recommend legislation which
Pplaces the burden of determining who has the right to protest an
assessment on the public agency. One possible solution is a
statute providing that the property owners have an affirmative
duty to inform tenants, and transmit the ballots, in those
situations where the tenants are financially responsible for the

paymenit.

Legal Issue Regarding Right to Vote

During the campaign, opponents of Proposition 218 claimed that
the initiative would deprive electors of the right to vote by giving
corporations (including foreign corporations) more voting power
than individual voters or property owners. However, limiting the
ability to protest assessments to those who own property is
consistent with over one hundred years of assessment law.
Similarly, Proposition 218's specific provision of "weighting" the
protest votes according to the amount of the assessment is also
consistent with the "weighting" formula of some existing statutes.
See, e.g. Fire Suppression Assessments, Gov't Code 50078, et
seq. This formula was selected because it the most reflective of
the policy that those who have to pay should have the right to
affect the decision of whether the levy should be imposed.
Moreover, some of the other existing "weighting” formulas, such
as those based on acreage, led to some strange and inequitable
results. The County of Los Angeles’ park assessments are prime
examples.
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Proposition 218: The Drafters' Statement of Intent

(e) The agency shall conduct a public hearing upon the proposed
assessment not less than 45 days after mailing the notice of the
proposed assessment to record owners of each identified parcel.
At the public hearing, the agency shall consider all protests
against the proposed assessment and tabulate the ballots. The
agency shall not impose an assessment if there is a majority
protest. A majority protest exists if, upon the conclusion of the
hearing, ballots submitted in opposition to the assessment exceed
the ballots submitted in favor of the assessment. In tabulating the
ballots, the ballots shall be weighted according to the
proportional financial obligation of the affected property.

() In any legal action contesting the validity of any assessment,
the burden shall be on the agency to demonstrate that the
property or properties in question receive a special benefit over
and above the benefits conferred on the public at large and that
the amount of any contested assessment is proportional to, and
no greater than, the benefits conferred on the property or
properties in question.

Comment: Although this provision shifts the burden of proof in
taxpayers' favor on the issue of benefits to property, it is
consistent with some current case law. See, e.g., Beaumont
Investors v. Beaumont-Cherry Water Dist. (1985) 165
Cal.App.3d 567. '

(g) Because only special benefits are assessable, electors residing
within the district who do not own property within the district
shali not be deemed under this Constitution to have been
deprived of the right to vote for any assessment. If a court
determines that the Constitution of the United States or other
federal law requires otherwise, the assessment shall not be
imposed unless approved by a two-thirds vote of the electorate in
the district in addition to being approved by the property owners
as required by Section 4(e).

Comment: Under existing law, it is not a violation of the right to
vote to limit elections to property owners if the district provides
only a narrow, property related service. So. Cal. Rapid Transit
District v. Bolen (1992) 1 Cal.4th 654.

SEC. 5. Effective Date
Comment: Although titled "effective date," this section has some

important exceptions regarding the requirements for
assessments. If one of the following exceptions does not apply,
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Proposition 218: The Drafters' Statement of Intent

then an existing assessment must cease by July 1, 1997 unless
ratified by the property owners.

Pursuant to subdivision (a) of Section 10 of Article 11, the
provisions of this article shall become effective the day after the
election unless otherwise provided. Beginning July 1, 1997, all
existing, new or increased assessments shall comply with this
article. Notwithstanding the foregoing, the following assessments
existing on the effective date of this article shall be exempt from
the procedures and approval process set forth in Section 4:

Comment: An assessment is deemed "existing on the effective
date of this Article,"” even if it is the type of assessment which
comes up for annual renewal. As long as the assessment rates
and methodology remained the same from year to year, the fact
that the assessment is "imposed" annually would not necessarily
trigger applicability of the requirements of this Article. This
would be true even if the total revenue to the district increased
due to changes in land use for specific parcels (e.g., newly-
created or improved parcels). Again, as long as the assessment
rates and methodology remain the same, an increase in revenue
as the result of land use changes would not trigger applicability
of Section 4. However, the procedures and approval process of
Section 4 would apply to the entire assessment in the event the

assessmenls were increased either by the rate of assessment or by

a change in methodology.

(a) Any assessment imposed exclusively to finance the capital
costs or maintenance and operation expenses for sidewalks,
streets, sewers, water, flood control, drainage systems or vector
control. Subsequent increases in such assessments shall be
subject to the procedures and approval process set forth in
Section 4.

Comment: This is the "traditional purposes" exception. These
existing assessments do not need property owner approval to
continue. However, future assessments for these traditional
purposes are covered. The reference to "streets"” does not include
street lighting.

(b) Any assessment imposed pursuant to a petition signed by the
persons owning all of the parcels subject to the assessment at the
time the assessment is initially imposed. Subsequent increases in
such assessments shall be subject to the procedures and approval
process set forth in Section 4.
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Proposition 218: The Drafters' Statement of Intent

Comment: This provision exempts most land secured financing
arrangements used by developers.

(c) Any assessment the proceeds of which are exclusively used to
repay bonded indebtedness of which the failure to pay would
violate the Contract Impairment Clause of the Constitution of the
United States.

Comment: Even an amendment to the California Constitution
cannot impair a contract protected by the federal constitution.
However, this exception can only be used for bonds that are
actually protected by the impairment clause. Certificates of
Participation and other creative debt instruments would not be
protected. Moreover, in order to qualify for this exception, the
assessment levied would have to be specifically tied to the
repayment of bonds.

(d) Any assessment which previously received majority voter
approval from the voters voting in an election on the issue of the
assessment. Subsequent increases in such assessments shall be
subject to the procedures and approval process set forth in
Section 4.

Comment: Although the exception for assessments previously
approved by the voters will permit the continued collection of
some particularly illegitimate assessments, requiring an
additional approval process would be redundant. It should also
be noted, however, that the vote necessary to qualify for this
exception must be binding. Advisory votes are insufficient.

SEC. 6. Property Related Fees and Charges.

Comment: The purpose of this section is to prevent the
exploitation of "fees" as a means to avoid the new restrictions on
assessments. Because flat rate parcel taxes have avoided the
strictures of Proposition 13 simply by being called

"assessments," the drafters are concerned that the same will
happen with "fees" - that is, circumventing taxpayer protections
by manipulating the label of the levy.

(a) Procedures for New or Increased Fees and Charges. An
agency shall follow the procedures pursuant to this section in
imposing or increasing any fee or charge as defined pursuant to
this Article including, but not limited to, the following:

http://www.caltax.org/MEMBER/digest/feb97/feb97-4.htm
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Proposition 218: The Drafters' Statement of Intent

(1) The parcels upon which a fee or charge is proposed for
imposition shall be identified. The amount of the fee or charge
proposed to be imposed upon each parcel shall be calculated. The
agency shall provide written notice by mail of the proposed fee
or charge to the record owners of each identified parcel upon
which the fee or charge is proposed for imposition, the amount of
the fee or charge proposed to be imposed upon each, the basis
upon which the amount of the proposed fee or charge was
calculated, the reason for the fee or charge, together with the
date, time, and location of a public hearing on the proposed fee
or charge.

Comment: This section is applicable to any fee imposed on a
parcel basis or for fees which provide a property related service.
It does not affect fees that are not property related such as DMV
Jees, park fees, or administrative charges imposed by a local
government.

(2) The agency shall conduct a public hearing upon the proposed
fee or charge not less than 45 days after mailing the notice of the
proposed fee or charge to the record owners of each identified
parcel upon which the fee or charge is proposed for imposition.
At the public hearing, the agency shall consider all protests
against the proposed fee or charge. If written protests against the
proposed fee or charge are presented by a majority of owners of
the identified parcels, the agency shall not impose the fee or
charge.

Comment: Votes on property fees and charges are not weighted
in the same manner as assessments. Because fees can vary
according to usage of the service, there is no workable
methodology to apportion the votes of the service users. Thus,
the issue of a fee increase will be determined by a simple
majority vote of property owners or fee payers.

(b) Requirements for Existing, New or Increased Fees and
Charges. A fee or charge shall not be extended, imposed or
increased by any agency unless it meets all of the following
requirements:

Comment: These five requirements are applicable to all fees,
including those that currently exist. In essence, these
requirements mandate that fees not exceed the "cost of service."

(1) Revenues derived from the fee or charge shall not exceed the
funds required to provide the property related service.

http://www.caltax.org/MEMBER/digest/feb97/feb97-4.htm
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Proposition 218: The Drafters' Statement of Intent

(2) Revenues derived from the fee or charge shall not be used for
any purpose other than that for which the fee or charge was
imposed.

Comment: Requirements 1 & 2 will prohibit the current practice
of siphoning off fee revenue to supplement a city's general fund.
This practice, sometimes known as charging an "in lieu franchise
fee," currently occurs both in Los Angeles and Sacramento, as
well as in many other municipalities. However, "cost of service"
may also include reasonable overhead expenses as well as other
items on a service bill which are necessary to provide service to
the particular service user. What is included in "cost of service"
will have to be determined on a case by case basis.

(3) The amount of a fee or charge imposed upon any parcel or
person as an incident of property ownership shall not exceed the
proportional cost of the service attributable to the parcel.

Comment: As with assessments, fees and charges must be
proportional to the actual use of the service.

(4) No fee or charge may be imposed for a service unless that
service is actually used by, or immediately available to, the owner
of the property in question. Fees or charges based on potential or
future use of a service are not permitted. Standby charges,
whether characterized as charges or assessments, shall be
classified as assessments and shall not be imposed without
compliance with Section 4.

Comment: Standby charges are usually nothing more than flat
rate parcel taxes imposed on the theory that water or sewer
service may, at some point in the indefinite future, be available to
the property being charged. This provision is a flat prohibition of
such levies. However, if a current standby charge is in the nature
of an assessment and can meet the more stringent "special
benefit" requirements, it may take advantage of the exemption for
assessments. If not, the levy would have to be reimposed as an
assessment and meet all requirements of Section 5 or cease to be
collected. :

(5) No fee or charge may be imposed for general governmental
services including, but not limited to, police, fire, ambulance or
library services where the service is available to the public at
large in substantially the same manner as it is to property owners.

- Comment: This provision prohibits the imposition of parcel
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Proposition 218: The Drafters' Statement of Intent

"charges" for general governmental services. The purpose of this
provision is to stop those levies, such as the County of Los
Angeles’ parcel "charge"” for library services irrespective of use
of library services.

Reliance by an agency on any parcel map including, but not
limited to, an assessor's parcel map, may be considered a
significant factor in determining whether a fee or charge is
imposed as incident of property ownership for purposes of this
Article. In any legal action contesting the validity of a fee or
charge, the burden shall be on the agency to demonstrate
compliance with this Article.

(c) Voter Approval for New or Increased Fees and Charges.
Except for fees or charges for sewer, water, and refuse collection
services, no property related fee or charge shall be imposed or
increased unless and until such fee or charge is submitted and
approved by a majority vote of the property owners of the
property subject to the fee or charge or, at the option of the
agency, by a two-thirds vote of the electorate residing in the
affected area. The election shall be conducted not less than 45
days after the public hearing. An agency may adopt procedures
similar to those for increases in assessments in the conduct of
elections under this subdivision.

Comment: This exemption for sewer, water and refuse collection
is for voter approval only. Such fees must still meet all of the five
substantive requirements of paragraph (b). The policy reason for
this exemption is consistent with preventing end-runs around
Proposition 13. Since water, sewer and refuse collection fees
pre-date Proposition 13, they were exempted from voter
approval.

(d) Beginning July 1, 1997, all fees or charges shall comply with
this Section,

SECTION 5. LIBERAL CONSTRUCTION. The provisions of
this Act shall be liberally construed to effectuate its purposes of
limiting local government revenue and enhancing taxpayer
consent.

Comment: The purpose of this section is to ensure that, in the
event of any ambiguily, the rights of taxpayers will be the
paramount consideration.
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The Genesis of Proposition
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Taxing Authority <
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By David R. Doerr %
o0
The roots of Proposition 218, approved by
voters last fall, go back to the passage of w
Proposition 13 in 1978, and beyond. g
Contrary to popular belief, counties and i
most cities have more non-property tax n
discretionary taxing authority under 5
Proposition 218 than they had before =
passage of Proposition 13. The assessment £
and property-related fee limits in : g
Proposition 218 stem from local Mr. Doerr is chief tax ’S‘
government excesses in the 1980s and consultant at Cal- 7]
1990s, and the limits on assessments are Tax. From 1963 to 9
procedural (mechanics of voting and how 1987, he was chief ~
votes are to be tallied) and substantive. consultant to the D
California Assembly e
Tax limitations on local government were Committee on ‘:-
not invented by Proposition 13. Revenue and ‘e
Taxation.

Other than an ad valorem property tax and
hotel/motel occupancy taxes, counties and
general law (most) cities had virtually no
local discretionary taxing authority before
1978. And, as a result of then-Governor
Ronald Reagan's property tax reform
legislation of 1972 (SB 90, Dills), tight
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The Genesis of Proposition 218: A History of Local Taxing Authority

property tax rate limits on cities and
counties were in effect.

In addition, the Bradley-Burns Uniform
Local Sales Tax Act allowed cities and
counties access to a 1 percent local sales
tax. However, as the rate was limited to 1
percent and tied to state administration,
there was virtually no discretion over this
revenue source. The rate was a fixed 1
percent for the two decades preceding
Proposition 13 (except in a few unusual
instances where the rate dropped to zero in
small counties.)

Unlike general law cities, charter cities
(there are now 94) had slightly broader
taxing authority prior to Proposition 13 than
they do now. They could levy a few special
taxes (business license tax, utility user tax,
hotel/motel occupancy tax, realty transfer
tax, etc.) by action solely of the governing
board.

However, charter cities had limited
discretion or were prohibited from levying
any significant tax: Income taxes were
prohibited; the sales tax was fixed under the
Bradley-Burns scheme, and ad valorem
property tax rate limits were in effect.
Charter cities could not levy alcoholic
beverage, cigarette, motor vehicle fuel or
insurance taxes. Nor could they levy parcel
property taxes.

No one would seriously argue that it was
the intent of Howard Jarvis and Paul Gann
in drafting Proposition 13 to expand the
discretionary, non-ad valorem taxing power
of cities and counties. Yet, that is exactly
what happened.

What happened after passage of Proposition
13 led directly to the passage of Proposition
218. This is that part of the story.
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The Genesis of Proposition 218: A History of Local Taxing Authority

The cause of all the trouble is the California
Constitution's Section 4 of Article XIIT A
(Proposition 13), which states: "Cities,
counties and special districts, by a two-
thirds vote of the qualified electors of such
district, may impose special taxes on such
district, except ad valorem taxes on real
property or a transaction tax or sales tax on
the sale of real property within such city,
county or special district."

"Special taxes" were undefined in
Proposition 13. It is possible that Mr. Jarvis
and Mr. Gann (both now deceased)
believed the distinction between a special
and general tax was the scope of tax. A
general tax was thought of as a tax applied
to all. A special tax was viewed as a more
limited tax on a specific product or. class of
taxpayers.

In the context of Proposition 13, this is the
definition that makes sense. Discretion to
raise "general" income and sales taxes was
already limited by law and Proposition 13
put the cap on the "general” ad valorem tax.
Proponents probably wanted to cap the
"special" utility user and business license
taxes that charter cities could levy, so that
opponents of the measure could not charge
in the campaign that local governments
would raise other taxes to offset lower

property taxes.

In the June 1978 election ballot pamphlet,
proponents stated that Proposition 13
required all other taxes to be approved by a
two-thirds vote of the people.

However, legislative counsel suggested
another possible interpretation of Section 4,
saying it might be interpreted to mean a
special tax would be determined by its
purpose, rather than its nature: If the
proceeds of the tax were earmarked, it
would be a special tax; if not, it would be
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The Genesis of Proposition 218: A History of Local Taxing Authority Page 4 of 11

considered a general tax. Proponents
strongly disagreed with this view.

In the immediate aftermath of Proposition
13's passage, virtually all local taxing units
accepted the two-thirds vote requirement.
Because the Legislature and taxpayer
advocates both believed two-thirds voter
approval would be needed to pass taxes that
charter cities had the authority to levy,
legislation was passed in 1979 (SB 78S,
Foran) allowing general law cities to
impose special taxes. In a trailer bill to the
1982 Budget Act, this authority was
expanded to authorize "the governing body
of any city to levy any tax which may be
levied by a charter city ... (which would
include general taxes)."

During the early years, cities and counties
had entered into negotiations with taxpayer
groups, in an effort called "Project
Independence," seeking to reduce voter
approval requirements for certain taxes to a
majority vote.

Also during this period, the first parcel
property taxes appeared. Although
prohibited by the Constitution (Article XIII,
Section 1) prior to the passage of
Proposition 13, they became legal under an
interpretation that Section 4 authorized their
levy as "special taxes." The legislative
counsel pointed out that the ad valorem tax
had been defined by the courts to be a
"general" tax and that the "special" tax
authorizations in Proposition 13 allowed
parcel property taxes.

By 1982, the situation changed. The Rose
Bird-led Supreme Court, with Associate
Justice Frank Richardson dissenting,
defined a special tax not by the type of tax
it is but by how the money is spent,
adopting the legislative counsel's
interpretation. If spent for a "special
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The Genesis of Proposition 218: A History of Local Taxing Authority

purpose,” it is a special tax (City and
County of San Francisco v. Farrell).

The Farrell decision was bad news for
taxpayers. Now, general law cities, which
could not even levy utility user taxes,
business license taxes, etc., prior to passage
of Proposition 13, could impose taxes
without any voter approval requirement.
Ironically, the decision was also bad news
for proponents of local transportation
improvements. A general tax (the sales tax)
earmarked for transportation was be
interpreted to require a two-thirds vote
(Santa Clara County Transportation
Authority v. Guardino, 1995). Under the
alternative definition of general and special
taxes, a sales tax (which would have been
considered a general tax) increase for transit
would have required only a majority vote -
pursuant to then-existing statutes.

A Cal-Tax survey two years after the
Farrell decision found that of 150 cities
with more than 80 percent of the state's
population, 138 increased taxes without
voter approval (which yielded some $300
million over two years).

In response to the Farrell decision, the
Jarvis organization launched a new
initiative in 1984. Proposition 36 required
any local tax increase be approved by a
two-thirds popular vote. Voters rejected the
proposal. Major factors in the defeat were
provisions voiding previously voter-
approved, but unsold general obligation
bonds, and requiring two-thirds voter
approval for any fee increase (not just
property-related fees) above the increase in
cost of living.

Another initiative, substantially scaled back
from the 1984 version, was placed on the
June 1986 ballot and approved by voters.
Proposition 62 provided that, for all

http://www.caltax.org/MEMBER/digest/feb97/feb97-3.htm
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The Genesis of Proposition 218: A History of Local Taxing Authority

government jurisdictions, including charter
cities, increases of "general" taxes must
have majority voter approval and increases
in "special" taxes would continue to require
two-thirds voter approval.

As Proposition 62 was a statutory initiative,
a number of local governments challenged
the constitutionality of the plan, saying it
could not apply to charter cities and
required an illegal referendum on taxes.

During court debate on Proposition 62, the
Legislature extended local taxing authority
to counties (SB 2557, Maddy of 1990) to
impose utility user taxes and business
license taxes. The bill conditioned such
levies on "any applicable voter approval
requirement." Since Proposition 62 was in
effect at the time, it was assumed that its
voter-approval requirements would cover
county tax levies.

In 1991, however, an appellate court held
Proposition 62's voter-approval
requirements to be an unconstitutional
referendum (Woodlake v. Logan). Again,
taxpayers found that not only general law
cities, but now counties, too, could impose
by board action - without voter approval -
new taxes that they were precluded from
levying before 1978.

After passage of Proposition 13, local
governments also expanded the use of
"assessments” on property to generate
revenue. These assessments went far
beyond the traditional scope, where projects
to be funded directly benefited property
(such as roads, sidewalks, sewers, etc.).
Activities formerly funded by general tax
revenues were now paid for from benefit
assessments.

A 6-1 California Supreme Court decision

" on December 10, 1992 (Knox v. Orland),

http://www.caltax.org/MEMBER/digest/feb97/feb97-3.htm
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The Genesis of Proposition 218: A History of Local Taxing Authority

upheld the validity of a special assessment
district to maintain facilities at five city
parks. It included property outside the city,
20 miles from such parks. This precedent
encouraged even faster growth in
assessment financing.

Data from State Controller Office
publications show that from the passage of
Proposition 13 through 1992-93, city
benefit assessments climbed 976 percent, to
an annual levy of $304 million.

Property-related fees also became more of a
problem, as some local governments, with
creative word smithing, decided to label
taxes as fees and impose them without voter
approval. With non-voted local taxes
proliferating, significant increases in
assessments and expansion of property-
related fees, the Jarvis organization
prepared plans for a constitutional
amendment to resolve any constitutional
questions in Proposition 62, and to control
special assessments and property-related
fees.

Meanwhile, the California Supreme Court,
in its 1995 Guardino decision, found
Proposition 62 to be constitutional, and not
an illegal referendum. However, most large
cities and counties ignored the decision and
continued to levy taxes imposed without
voter approval. Charter cities argued that
they were not subject to the Guardino
decision.

Faced with continued uncertainty over the
scope of Proposition 62 and faced with
mounting assessments and fees, the Jarvis
organization pressed ahead with a new
initiative, Proposition 218, to resolve a

number of these issues dnd to establish once

and for all voters' right to vote on local tax
increases. The initiative also made
procedural changes in the way assessments

"Property-

related fees also
became more of a
problem, as some
local governments,
with creative
word smithing,
decided to label
taxes as fees and
impose them
without voter
approval.”
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The Genesis of Proposition 218: A History of Local Taxing Authority

are approved. In general, assessments have
always been subject to a majority protest
procedure. Proposition 218 establishes a
formal voting procedure for such protests,
which had been lacking. Votes in favor of
an assessment must exceed votes in protest
against the assessment.

Last November 5, Proposition 218 was
approved by a comfortable margin, with

more than 56 percent of the vote in support.

THE AFTERMATH

Editor's Note: Media accounts after the
November election described Proposition
218 as a little-noticed sleeper with a
haymaker punch. Local government
officials were depicted as scrambling to
pick up the pieces. Actually, local policy
makers knew full well what this initiative
was all about. It just lacked the publicity
surrounding other measures on the same
ballot, such as the initiative that legalized
medicinal use of marijuana. However, as
with many ballot measures, 218 may turn
out to be a full employment act for lawyers
specializing in local government finance.

Among developments since November: a
report on the impact by the Legislative
Analyst's Office (LAO); a how-to-cope
guide from the League of California Cities,
and, yes, litigation, and the threat of
litigation. There also will be bills
introduced in the Legislature in the two-
year session that is just under way.

The LAO's December report,
"Understanding Proposition 218,"
concluded that most revenues of local
government are not directly affected by
Proposition 218, and the maximum long-
term impact is not likely to exceed a 5
percent reduction.
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The Genesis of Proposition 218: A History of Local Taxing Authority Page 90of 11

In the report, analyst Marianne O'Malley "It is highly

said Proposition 218's provisions affect a unlikely that the
"relatively small subset" of local measure could
government revenues, such as new and cause more than a
some recently imposed "general" taxes; all 5 percent annual
new or increased assessments and some decrease in
existing assessments, and certain property-  aggregate local
related fees. Local government revenues government own-
exceed $50 billion annually. source revenues."

Thus, Ms. O'Malley wrote, "It is highly
unlikely that the measure could cause more
than a 5 percent annual decrease in
aggregate local government own-source
revenues." The impact could be more
significant, however, on some governments
"highly reliant upon the types of
assessments and fees that would be
restricted by this measure."

The analyst also said that, beginning this
year, local governments will reduce or
eliminate certain existing general
government-purpose assessments and fees,
as required by the initiative. This will
reduce local government revenues by at
least $100 million in the 1997-98 fiscal
year. Additional revenue losses,
"potentially exceeding $100 million
annually," could occur unless voters ratify
existing assessments and taxes, the report
said.

- The report states that some important
provisions are not completely clear and
summarizes major questions that must be
resolved, possibly through legislation or
litigation. These questions include:

Property-related fees. What is included in
the definition of property-related fees? Do
they include water charges based on
metered use? Do they include regulatory
fees, such as rent control administrative
‘fees? Do they include lease payments and
other such charges on government-owned
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The Genesis of Proposition 218: A History of Local Taxing Authority

assets?

Assessments. What is a "special benefit"
and how can it be distinguished from a
"general benefit?" How broadly should
local governments interpret exemptions for
sidewalks, streets, sewers, water, flood
control, drainage systems and vector
control, and election requirements? Can
local government set general assessment
rate categories, or must it determine the
actual cost of service to every parcel?

Elections. What procedures should govern
assessment and fee elections? Who may
vote on referenda to repeal assessments,
fees or taxes? How will a renter's eligibility
to vote be determined? Who gets to vote
when a parcel is owned by multiple parties,
or by a government entity?

Taxes. Are Mello-Roos taxes affected?
How should assessments imposed under
Mello-Roos law be treated? Is the
requirement that certain existing taxes be
rati-fied by the voters an unconstitutional
referendum on taxes?

Debt. Could local initiatives jeopardize a
revenue stream pledged to the payment of
existing or future debt?

(The complete report is available on the
LAO's World Wide Web site
(http://www.lao.ca.gov). To request an
LAO publication, call 916-445-2375.)

From the League of California Cities: an
86-page "Implementation Guide" was
issued in January. The league prefaced its
guide with opinion that the initiative makes
changes in government finances that are so
sweeping as to constitute a constitutional
revision. This, of course, would require
approval by the Legislature or a
constitutional convention before submission

http://www.caltax.org/MEMBER/digest/feb97/feb97-3.htm

Page 10 0f 11

7/16/2002

(800) 666-1917

’o:':l LEGISLATIVE INTENT SERVICE



The Genesis of Proposition 218: A History of Local Taxing Authority

to voters.

"In sum, questions concerning 218 will take
years to resolve," said the guide.

On the legal front: The Los Angeles City
Council voted 8-3 on November 15 to sue
against the initiative's provision that limits
eligibility to vote on assessments to those
property owners who would pay. More than
two months later, no suit had been filed by
the city.

Los Angeles County on December 17 filed
the first court action that would impact
Proposition 218. The Superior Court
complaint seeks to validate the levy and
collection of a fire suppression benefit
assessment within the Consolidated Fire
Protection District of the county beyond
July 1, 1997.

Cities of San Diego and Loomis (Placer
‘County) have adopted, or were considering,
non-property based assessments on
businesses, based on their beliefs that such
business improvement districts are outside
the scope of Proposition 218's voter-
approval requirements.

A number of local governments were
planning to take non-voter-approved taxes
to the polls this year for validation
elections, as required by the initiative.

Page 11 of 11
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OF CALIFORNIA

LWVC Recommendations

California November 1996 Ballot Measures

League advocacy begins with members selecting, studying and seeking consensus on
issues which are of public concern. When consensus is achieved, the League has a
“position." The League uses its positions to advocate for policies, legislation and
ballot measures which it believes would best serve the public interest and against
proposals which are in conflict with those goals.

For the November 1996 California General Election, the League of Women Voters
of California (LWVC) is making the following recommendations. The reasons
supporting our position can be seen by clicking on the proposition number.

e Proposition 204: Safe, Clean, Reliable Water Supply Act -- YES

e Proposition 208. Campaign Contributions and Spending Limits. -- YES
Proposition 209. Prohibition Against Discrimination or Preferential Treatment
by State and Other Public Entities. -- NO

Proposition 210. Minimum Wage Increase. --YES

Proposition 212. Spending Limits and Campaign Contributions. -- NO
Proposition 217. Top Income Tax Brackets. -- YES

Proposition 218. Voter Approval for Local Taxes. -- NO

For the propositions on the ballot not listed above, the LWVC is making no
recommendations:

e The LWVC has not studied funding for jails or juvenile corrections facilities
and therefore makes no recommendation on Proposition 2085.

e The LWVC has not studied issues related to housing for veterans and therefore
has no recommendation on Proposition 206.

o~
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League of Women Voters of California Ballot Measures Recommendations

e The LWVC has not studied attorney-client fees or frivolous law suits and
therefore makes no recommendation on Proposition 207.

e The LWVC has not studied attorney-client fees or securities fraud and law
suits and therefore makes no recommendation on Proposition 211.

¢ The LWVC has not studied auto insurance issues and therefore makes no
recommendation on Proposition 213.

o The League has a position on health care but the LWVC Board of Directors
decided to remain neutral on Proposition 214.

e The LWVC has not studied the medical use of manjuana and therefore makes
no recommendation on Proposition 215.

o The League has a position on health care but the LWVC Board of Directors
decided to remain neutral on Proposition 216.

™= On Ballot Measures: LWVCEF Pros & Cons - en espafiol I! - Evaluating Props - Other
Links -
P LWVC Home - Election '96 - Voting Q&As - Our Issues - Qutside Links - About Us

Last updated: October 28, 1996
Send comments and suggestions concerning this page to Iwvc@thecity.sfsu.edu

Copyright 1996 League of Women Voters of California. All rights reserved.

http://ca.lwv.org/lwvc.files/recprop.html

Page 2 of 2

7/16/2002

{800) 666-1917

%/ | EGISLATIVE INTENT SERVICE

/



LWV California Recommendation: Prop 218
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Proposition 218 -- No

Voter Approval for Local Taxes. Limitations on Fees, Assessments, and
Charges. Constitutional amendment that limits local governments' authority to
impose property-related assessments, fees and charges. Allows that only property
owners vote on such items and that their votes be weighted by the amount they
would pay. Requires a majority of voters approve increases in general taxes and
reiterates that two-thirds must approve special tax. Requires public properties to

pay assessments.

LWYVC Nonpartisan Analysis of Proposition 218

WHY THE LEAGUE OF WOMEN VOTERS OF CALIFORNIA
RECOMMENDS NO ON PROPOSITION 218

In order to provide adequate revenue for local services, the League of Women Voters
of California State and Local Government Finance positions support a variety of
revenue sources being available to local governments, including local taxes, fees and
benefit assessments.

Fees for essential community wide services should include provision for those
unable to pay. Assessments should confer a benefit primarily to those paying. There
should be notification to the owners of property to be assessed and a simple, clear,
speedy, widely publicized protest and appeals process.

The LWVC in its 1993-94 study of State and Local Finance also reached consensus
that in the interest of flexibility there should be "minimal use of direct voting by
citizens on tax sources and rates" at the state and local level. When a vote of the
public is utilized, a simple majority vote, rather than a super-majority, should decide
the matter. Local Leagues also agreed that user fees established by local governing
bodies in an open and public process need not be subject to a vote of the general
public.

Proposition 218 would create significant barriers to adequate and flexible funding of

http://ca.lwv.org/lwvc.files/recprop/rp218.htm
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LWV California Recommendation: Prop 218

important local general government and property-related services, which the League
supports. The immediate loss of revenue to local governments would exceed $100
million. Future losses are difficult to estimate but may also be significant.

The weighted protest vote for assessments does not appear to assure better
safeguards in the public's interest than current statute and may introduce new
inequities into the system.

Proposition 218 grants huge voting power to corporations, large landowners and
developers and reduces individual homeowner voting rights.

Three million renters will be denied the right to vote. Proposition 218 denies voting
rights to renters. The measure is deceptive as it purposes to provide more decision-
making to the general public while, in reality, shifting much of the power to property
owners of the highest valued properties who may or may not live in the community
or be citizens of the state or country.

It forces taxpayers to pay millions in new costs. Under Proposition 218 every local
tax or assessment must be voted on even if local residents don't want an election, and
even for tiny assessments or increases that generate as little as a penny per day per
household. Five thousand separate local elections would be required in 1997 costing
tens of millions of taxpayer dollars. In addition local government will have extensive
costs to compute the proportional benefit to each parcel.

Public Safety and other vital programs will be cut. Vital services for our
communities such as police, fire, emergency medical services, park and recreation
programs, and public libraries may be wiped out by this measure, leaving the future
of such services at risk.

Assessment for these purposes becomes illegal if "the service is available to the
public at large in substantially the same manner as it is to property owners." That is
why Police Chiefs, Fire Chiefs, the California Highway Patrol, the California
Library Association and Professional Firefighters and Police Officers Associations
oppose the measure.

The Legislative Analyst estimates that upon adoption local government revenue
would immediately be reduced by more than $100 million annually and may be
reduced by an additions $100 million over the next two years as elections are held on
recently adopted taxes and existing assessments.

Proposition 218 imposes new taxes and diverts funds from classroom size reduction
efforts in your public schools. Proposition 218 for the first time imposes a new
assessment tax on publicly owned property. The new tax on public school property
will divert millions of dollars away from the classroom. Libraries will lose funds
also. That is why the California Library Association opposes the initiative.
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LWV California Recommendation: Prop 218 Page 3 of 3

Special utility assessments that pay for LifeLine services for seniors and the disabled
would be prohibited.

Proposition 218 does not permit local officials to pass emergency assessments to
deal with major natural disasters, such as the repair of roads, bridges and utility
services damaged by storms, earthquakes or fires.

Separate public votes on a variety of revenue measures at each election will
encourage piecemeal decision-making and discourage long range planning and
policy development.
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LWY California Education Fund Nonpartisan Analysis of

Proposition 218

Voter Approval for Local Government Taxes. Limitations on Fees and
Assessments.

Initiative Constitutional Amendment
The Question

Should local government's authority to impose taxes, property-related assessments,
and fees be subject to voter approval?

The Situation

Cities, counties, school districts, fire districts, library districts, and many other agents
of local governments use taxes, assessment, and fees to raise revenues to pay for the
services they provide. Local governments currently have the authority to raise some
of these revenues without voter approval.

The Proposal
Proposition 218 provides that:

o all future local general taxes must be approved by majority vote of the people
and existing local general taxes established after December 31, 1994, without
a vote of the people, be placed before the voters within two years.

o only property owners could vote on assessments, or, if a court voids this
provision, approval would require a two-thirds vote of the electorate.

o proposed assessments and fees must be submitted to property owners for
approval, after a detailed notice and public hearing.

e schools and other public agencies that own parcels in an assessment district
must pay assessments.

http://ca.lwv.org/lwvc.files/engpc/p218.htm
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LWV California Prop 218 Nonpartisan Analysis Page 2 of 2

e votes on assessments must be weighted proportionately on the basis of the
amount that each parcel owner would pay. '

e no assessment or fee can be higher than a parcel’s share of a project's cost or
service delivered to that parcel.

e a property-related fee cannot be charged for police, fire, library, ambulance, or
any other service available to the general public.

Fiscal effect: The Legislative Analyst estimates that local governments would
probably lose more than $100 million annually in the near future, and longer-term
losses could potentially exceed hundreds of millions of dollars annually. There
would be comparable reductions in spending for local services.

Supporters Say

¢ local government can still raise money for local services, such as police, fire,
and education, as long as officials convince voters that the taxes are really
necessary.

e property owners will be guaranteed the right to vote on homeowner
assessments or fees and on taxes levied on utilities.

o utility lifeline rates for the elderly and disabled would not be affected.

Opponents Say

e Proposition 218 would reduce current funding for police, fire, library, park,
emergency programs, and senior and disabled services in California.

e corporations, wealthy landowners, foreigners, and developers would have
more voting power than average homeowners.

e subsidized Lifeline utility programs for seniors and disabled citizens, which
are funded by property tax assessment, would be prohibited.

(Analysis preparéd by the League of Women Voters of California Education Fund)
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thereafter. As of July 1, 1996, the
state bad about $20 billian of
-General Fund bond debt. lfcumnt

1 vond measures are approved, the
bond debt will be about $21 bnlhm i

in 1999-2000.

Aboadiis a form of borrowing often |
o - o g ‘thesaleofgenera] «obligation bonds to restore and

obligation bond, this action must be |

voters. This ensures investors that . |

'PRON

.'I'HEQUESTION

How does npaym?u! qﬂ‘cd'tllg .

Bonds arc a debt and repaying them

are approved, the ratio will peak at

'-.PHOPOSITIQN 3

- ‘SAFE, CLEAN, RELIABLE
- WATER SUPPLY ACT

Legisiative Bond Act

THE QUES’HON

‘Should the state borrow.$995 nullmn through

improve the Bay-Delta and for wastewater
treatment, water supply and conservation, and
Iocal flood contro} and: pnevenhm" :

THE SITUATION D
" . The state’has previously sold bonds tot m-

. prove water quality, guarantee water supply, and

_provide for. fish and wildlife habitat. Almost all

'l the money from these bond measures has been
" spent or is commiitted to specific projects. The San

Francisco Bay/Sacramento-San Joaquin Delta. -
provides drinking water for 22 million Califor-
nians. It also provides irrigation for 45% of all the
fruits and vegetables produced in the United
States. Thie state and federal governments are
‘working on a long-term joint project, CALFED, to
‘manage the Bay-Delta and mtom its ecology.

THEPROPOSAL Ll
T Proposltlonzoiwﬂlaut}mzeﬁlesaleofs%

* = the environment woiild be protected -

' OPPONENTS SAY-

* regulations on private property rights.

unprove the Bay-Delta for wastewater treatment,
water supply and conservation, plus-provide
funds for some local flood control and to pay a

._porhonofthestatesshaxeofﬂ:eCALFED
,PX'OJeCt .

- l-'iaal effecl: Ifthebondsamsoldat6% the

principal and interest would be $1.8 billion. The
averageoostperyearwouldbeS?l million. -

SUPPORTERS SAY

17

* Proposition 204 is supported by both environ- °’
farmers

. mentalists and
. - more water would be available to mest mcxeasm

ing mdenhal 