Occupants Not Named in Writ
of Possession
The landlord sometimes does not serve a
Prejudgment Claim of Right to Possession form
on the unnamed occupants when the unlawful
detainer complaint is served. When the sheriff
arrives to enforce the writ of possession (that is,
to evict the tenants [see writ of possession, page
77]), an occupant whose name does not appear
on the writ of possession, and who claims a
right of possession, may fill out a Claim of Right
to Possession form and give it to the sheriff.
The sheriff must then stop the eviction of that
occupant, and must give the occupant a copy of
the completed form or a receipt for it.352
Within two business days after completing the
form and giving it to the sheriff, the occupant
must deliver to the Clerk of Court the court’s
filing fee (or file an Application for Waiver of Court
Fees and Costs if the occupant is unable to pay
the filing fee (see page 74)). The occupant also
should deliver to the court an amount equal
to 15 days’ rent for the rental unit (the writ of
possession must state the daily rental value of
the rental unit).
Five to 15 days after the occupant has paid
the filing fee (or has filed a request for waiver of
the fee), and has deposited an amount equal to
15 days’ rent, the court will hold a hearing. If the
occupant does not deposit the 15 days’ rent, the
court will hold the hearing within five days.
At the hearing, the court will decide whether or
not the occupant has a valid claim to possession.
If the court decides that the occupant’s claim to
possession is valid, the amount of rent deposited
will be returned to the occupant. The court will
then order further proceedings, as appropriate to
the case (for example, the occupant may be given
five days to answer the landlord’s complaint).
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If the court finds that the occupant’s claim to
possession is not valid, an amount equal to the
daily rent for each day the eviction was delayed
will be subtracted from the rent that is returned
to the occupant, and the sheriff or marshal will
continue with the eviction.353

APPENDIX 2—LIST OF CITIES WITH
RENT CONTROL ORDINANCES
Berkeley
Beverly Hills
Campbell
East Palo Alto
Fremont
Hayward
Los Angeles
Los Gatos
Oakland
Palm Springs
San Francisco
San Jose
Santa Monica
Thousand Oaks
West Hollywood
Resources on rent control ordinances
include Brown, Warner and Portman, The
California Landlord’s Law Book, Vol. I: Rights &
Responsibilities, Appendix C (NOLO Press 2011)
and California Practice Guide, Landlord-Tenant,
Chapter 5 (Rutter Group 2011).

