Supreme Court of California
350 McAllister Street, San Francisco, CA 94102-4797

WWW.courts.ca.gov,/ supremecourt

NEWS RELEASE FOR IMMEDIATE RELEASE
Contact: Cathal Conneely, 415-865-7740 December 12, 2014

Summary of Cases Accepted and
Related Actions for Week of December 8, 2014

[This news release is issued to inform the public and the press of cases that the Supreme Court
has accepted and of their general subject matter. The statement of the issue or issues in each
case set out below does not necessarily reflect the view of the court, or define the specific issues
that will be addressed by the court.]

#14-139 Friends of the Eel River v. North Coast Railroad Authority, S222472.
(A139222, A139235; 230 Cal.App.4th 85; Marin County Superior Court; CV1103591,
CV1103605.) Petition for review after the Court of Appeal affirmed the judgments in
actions for writ of administrative mandate. This case includes the following issues:

(1) Does the Interstate Commerce Commission Termination Act [ICCTA] (49 U.S.C.

8 10101 et seq.) preempt the application of the California Environmental Quality Act
[CEQA] (Pub. Res. Code, § 21050 et seq.) to a state agency’s proprietary acts with
respect to a state-owned and funded rail line or is CEQA not preempted in such
circumstances under the market participant doctrine (see Town of Atherton v. California
High Speed Rail Authority (2014) 228 Cal.App.4th 314)? (2) Does the ICCTA preempt a
state agency’s voluntary commitments to comply with CEQA as a condition of receiving
state funds for a state-owned rail line and/or leasing state-owned property?

#14-140 Lynch v. California Coastal Com., S221980. (D064120; 229 Cal.App.4th 658;
San Diego County Superior Court; 37-2011-00058666-CU-WM-NC.) Petition for review
after the Court of Appeal reversed the judgment in an action for writ of administrative
mandate. This case includes the following issues: (1) Did plaintiffs, who objected in
writing and orally to certain conditions contained within a coastal development permit
approved by defendant California Coastal Commission and who filed a petition for writ
of mandate (Code Civ. Proc., § 1094.5) challenging those conditions, waive their right to
challenge the conditions by subsequently executing and recording deed restrictions
recognizing the existence of the conditions and constructing the project as approved?

(2) Did the permit condition allowing plaintiffs to construct a seawall on their property,
but requiring them to apply for a new permit in 20 years or to remove the seawall, violate
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Public Resources Code section 30235 or the federal Constitution? (3) Were plaintiffs
required to obtain a permit to reconstruct the bottom portion of a bluff-to-beach staircase
that had been destroyed by a series of winter storms, or was that portion of the project
exempt from permitting requirements pursuant to Public Resources Code section 30610,
subdivision (g)(1)?

#14-141 People v. Pennington, S222227. (B249482; 229 Cal.App.4th 1376; Santa
Barbara County Superior Court; 1423213.) Petition for review after the Court of Appeal
affirmed a judgment of conviction of criminal offenses. The court limited review to the
following issue: Did the People prove that the named victim, a harbor patrol officer for
the City of Santa Barbara Waterfront Department, is a peace officer within the meaning
of Penal Code section 243, subdivision (b), supporting defendant’s conviction for battery
on a peace officer?

#14-142 People v. Venegas, S221923. (B250678; 229 Cal.App.4th 849; Los Angeles
County Superior Court; TA120194.) Petition for review after the Court of Appeal
affirmed in part and reversed in part a judgment of conviction of criminal offenses. The
court ordered briefing deferred pending decision in People v. Fuentes, S219109 (#14-93),
which presents the following issue: Does the trial court have the power under Penal
Code section 1385 to dismiss a Penal Code section 186.22 enhancement for gang-related
crimes, or is the court limited to striking the punishment for the enhancement in
accordance with subdivision (g) of section 186.22?
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The Supreme Court of California is the state ’s highest court and its decisions are binding on all other California
state courts. The court’s primary role is to decide matters of statewide importance and to maintain uniformity in the
law throughout California by reviewing matters from the six districts of the California Courts of Appeal and the
fifty-eight county superior courts (the trial courts). Among its other duties, the court also decides all capital appeals
and related matters and reviews both attorney and judicial disciplinary matters.



