
s?'A!I'.E OF CAL1PO:RNLA , A l ~ ~ o l d  Sc.l~\~larzenegge~., Gova~nal. 

DEPARTMENT OF INDUSTRIAL RELATJONS '3 OITICEOFTHE DlREClDli i( 
. / 455 Golclcn Gate Ave~iue, Tenlh'.Floo~. 

Ssin Francisco, CA 94 1 02 

Psiirl D. Jones I1 
General Manager 
h.vii1.e Ranch Water District 
P;O, Box 57000 
hvine, CA 9261 9-7000 

Re: P t~blic MToTks Case No.. 2006-022 
Re~noval and Ha~li11g of Biosolids 
Irvine Rmcli Water District 

. . 

Dear Mr. Jones: 

Tlzis co11stit~1tes the deteilzzilzatiolz of tlze Director of Industrial Relations regarding coverage of the 
above-referenced project under Califo~~iia's prevailing wage laws and is lzzade pursua~zt to 
Califol~zia Code of Regulations, title 8, section 16001(a). Based on my review of the facts of this 
case and ail aallalysis of the applicable law, it is lily detelliliilatio~l that the removal of biosolids 
fiom kvine Ra~lcl~ Water District's ("District") Los Alisos Water Recla~l~ation Plant ("LAWRPy7) 
Polzd 3 and tlie ha~~ling o f  the biosolids to an off-site co~zzlzzercial conzposting or land application 
facilj ty is not public work, and therefore is not s~lbj ect to prevailing wage require~zze~zts 

Facts 

District owiis and operates the L A W ,  a facility for the treatment aid recla~iiatioa o f  :iiliulicipal 
sewage. L A W  .includes 'several treat.nie~~t poads, each of which serves a different pL1rpose in tlie 
treatlz~e~lt process. Pond 3 is used to settle o~lt  digested sewage soiids. 

Pond 3 colitaiils two primary classifications of solids: organic solids and clzeiliical solids. Orga~iic 
solids are the primary-co~istituelzt being treated in tlze sewage at LAWRP. After being digested by 
bacteria, orgal~ic solids settle out readily and have good coliipaction properlies. Cl~elliical solids 
are ge~ierated by tlze LAWRP7s terlixy treatment process. Cheilzical solids tend to stay suspe~zded 
t11.1-0ugl~out Po~lcl 3 'S water C O ~ L I I ~ I ~  aizd typically de~zlonstrate poor co~iipaction properlies. 

YTlien Polid 3 is operated as designed and in accorda~lce with norl~ial District practice, the solids. 
are rellidved by District e~z~~~loyees  t111'0u~l1. dredging and dewatering processes at a rate suffi ci eilt 
to  co~lsisteiltl y iiiaintail~ the oj~erational capacity of tlze Po11d. 

Ove~: the l~ast few years, there has beell ail iizcrease in the vblume of wastewater recejvilzg tertiary 
treatil~&t, proclucillg a correspondi~zg increase in tlie $olu~lze of che~lzical solids being ret~lrned to 
Poncl 3. ' The effect this increase in cheiz~ical solids llas liad ~lpou tlze existing removal processes 
was not anticipated or readily detectable, and therefore did not beco~zze apparelzt ~mtil after 
significant tilne ]lad elapsed. hl addition, this large volume of solids has s~~bsta~itially reduced 
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Pond 3'.s designed treat~l~ent capacity, resulting in a gridual degradation in t11e quality of Pond 3's 
effltlent flow. The ro~ltine dredging and dewatering.processes perforlned by District enlployees in 
the ilollnlal course of removing the solids are i~ladequate to add~ess the existing problenls. An 
e~~gineering analysis has now been conducted and adjustments to the routine processes are being . ' 

made to prevent the recurrence of the ov&-accumulati on of the chen~ical solids in tlie f~lture. In 
the n~e~ultirne, however, District deterlni~~ed sthat a one-time contract for accelerated dredging, ' ' 

. 

dewateling and re~lloval is needed to restore the capacity of Pond 3 and allow the 1101111al practice 
' perfor~l~ed by District staff to resume. 

Under a proposed District contract to dredge, dewater, and reinove the acculnulated solids from 
Pond 3, a coiltractor will operate dredging equiplnent over a f o ~ r -  to five-mollth period at a rate 
sufficient to reinove LI~I to five tr~lcltloads of solids per day. The removal will occur at 
approximatelji f o ~ r  to five tillles tlie rate of the nosimal process. The solids will be delivered 011- 
site either to a licensed conlposti~lg facility, to be colnposted for sale or commercial use, or to a 
land application site, to be applied to the soil for agricultural purposes. 

Discussion 

A "public wo1.k" is defined by Labor Code section 1720(a)(l)' as: "Construction, alteration, 
dei~~olition, installation or repair worlc done under contract and paid for in whole or in part out of 
p~lblic funds.. . ." Section 1720.3 states: "For the limited purposes of Article 2 (colluneiicing wit11 
Sectioll 1770), 'public works' also means the hauling of refilse from a public works site to a11 
o~ltside disposal location, wit11 respect to contracts i-ilvolving any state agency, illcludillg the 
Califollia State University and tlie University of Califonlia, or any political s~lbdivisiol~ of the 
state." Section 1720(a)(2) also defines p~lblic works as: "Work done for ill-igation, utility, 
recla~nation, and improve~l~e~lt districts, and other districts of this type. 'P~lblic work' does not 
iacl~lde the operation of the irrigation or draillage systenl of any irrigation or reclanlatioll ' 

district ...." 

Finally, section 1771 requires payment of prevailing wages for maintena~lce worlc: done ~ulder 
colitract. Califo~llia Code of Reg~~lations, title 8, section 1 GOO0 provides that "mai~~tena~lce" 
illcludes : 

(1) Routi~le, recurring and usual wo11c for the preservation, protection and keeping 
of any p~~blicly owned or publicly operated facility (plant, building, structure, 
gro~lnd facility, utility system or any real property) for its intended purposes in a 
safe and colltillually usable coilditioll lor whicl~ it llas been designtd, inlproved, 
constructed, altered<or repaired. 

(2) Ca-j1-l,eiztryY electrical, pluinbi~zg, glazing, touch~~p  painting, and otller craft 
work designed to preserve t11e p~tblicly owned or publicly operated facility in a 
safe, efficient and contiiluously usable conditiolz for wlzich it was illtended, 

'AH st.attltory references hereii~ are to the Labor Code u~lless otl~erwise indicated. 
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illclulding rel~iirs, clea~~ing and otlzer ol~erations . on macliinery and 'otlier 
equijlmeilt pe~~zlauently attached to tile l~~lilding or realty as fixtures. 

Exceptioli: 1 : Jal~itorial or c~lstodial services of a routine, rec~il-ring or usual natcrre 

. . 
is excluded: 

Exception: 2: Protectioli of the sort provided by guards, watclni~en, or otlier 
security forces is excIuded. 

District aclsnowleclges that the work in question will be done under contract and paid for oout of 
public f~rnds. Tlze first issue is whether tile wo1.k under the proposed contract is  "alteration" within 
tlze meaning'of section 1720(a)(I). Tlze second issue is wlzetlzer tlze proposed work qualifies as 
mailitena~zce ulzdef section 1771 and its imnpleille~zting ~egulatiou. The, third issue is wlletlzer tlie 
l&lling of tlze solids is covered under section 1720.3. Tlze final issue is whether any of the 
proposed worlc is "[w]ol.k, done for" a district. under section 1720(a)(2). 

As tb the first issue, none, of the work involved in tlze removal of t11e.biosolids under tlle proposed 
colztract is alteration witlzilz tlie meanillg of section 1720(a)(l). "To 'alter' is inerily t i  nzodify 
witllo~lt cl~a~~ging .to sometlzing else," aild that term applies "to a changed condition of t l ~e , s~~ r f ace  
or the below-s~lrface." Priest v. Hotoing Autlzority (1969) 275 Cal.App.2d 751, 756. "Alter" as 
defilled bY.webster's Tlzird Ney  International Dictionary~(2OOP) atpage63 "tocausedo become 
different in some pal-tic~llar clzaracteristic (as measure, dimeizsion, coui-se, ' an-angemelit or 

' inclination) witlzout clzanging into sometlzing else."' Tlz~ls, wit11 regard to land, under these 
defilzitions to alter under section 1720(a)(l) is to modify a particular characteristic of tlle land. 

The re~lzoval of tlle solids ~vill not be alteration because it will not modify any pal-ticular 
cl~aracteristic of Pond 3. Pond 3 was designed and used to settle o~lt  digested sewage solids, a id  
will continue to be used for that l;~~~-pose. Tlze work at issue will not niodify Pond 3, but will 
sinzply facilitate its use as it was designed.2 

No]- will the proposed colztracted work constitute maillteizalzce witlzin tlie mea~zing of section 1.77 1, 
as defined by tlze first part of tlze Department's regulation. Wliile the work nzay be perforizzed for 
the l~resen~ation of Pond 3 azd the keeping of it for its intended purposes ill a colltillually usable 
condition, .the work is not routine, rec~lrring and usual ill that it was not anticipated and is being 
j~erfor~~led 011 (? one-ti~zle basis only. Under the second part of tlze Dep,artmel~t's regulation, tlie 
contracted worlc will be done for the purpose of preseilring a publi.cly owned or pablicly operated 
facility in a safe, efficient and conti~iuously usable condition. Tlze work, however, is not 

2 ~ h i s '  is co~~siste~lt wit11 the analysis in PW 2005-026, Tree R ~ I I Z O I J C F ~  PI.OJCCZ, C O L ~ I I ~ J J  of S C ~  Ber~ic~i~CIii~o Fire 
DeIIai.~inai/ (July 28, 2006), ~lllich found the removal of dead and dying trees fiom a forest not to modify the land so  
as to constitute altaation because the laild "will still be a forest, just a healtl~ier oae." See also, PW 2006-010, 
l;li.o~~osition 40 M/Nrei:rkerl crrzcl .F~leIs Conznzu~iity Assisla~ice Glnlzts Progi.am, Depai.tiiza~zl o f  /;o~.est/j~ N I I ~  Fire 
Protection (August. 24,2006). 
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mai11teila1lce'beca~~se it is not "craft worlc" similar to carpentry, electrical, pli~inbing, glazing. and 
toucl~~ip p ainting. 

As to the third issue concei-i~ing tile lla~~ling of the solids fionl LAWW lo ail off-site locatioa, 
LAWRP is a p~~bl ic  facility but it is not a p~~b l i c  worlcs site. Beca~lse the solids will not be ha~~ led  
fi-0111 a y~~b l i c  worlcs site, section 1720.3 does not apply.3 

The re~naiilii~g issue is whetller section 1720(a)(2) requires that "worlc done for" a district be 
construction, alteration, de~nolition, installation or repair as set fool-tl~ in section 1720(a)(l) or 
maintenailce under section 177 1. Unlilce section 1720(a)(l) or 1771, section 1720(a)(2) does not 
e~~~~i l lera te  ally particular type of covered worlc. Finding tlle reach of section 1720(a)(2) to be 
unlinli ted in scope, however, would be illogical and would create prevailing wage obligatiolls for 
any type of work perfo~~i~ed under contract for a district regardless of the nature of that worlc. This 
Department has concl~~ded that iu light of one of the general purposes of the California Prevailing 
Wage Law "to benefit the construction worker on p~lblic constmction," the most reasonable way to 
define the scope of section 1720(a)(2) is to require that the worlc fall within one of the types of 
covered worlc eil~unerated ill section 1720(a)(l) or 1771.~ Here, the worlc at issue does not fall 
witllin any of the types of worlc in section 1720(a)(l) or 1771 and therefore is not covered work 
within the scope of section 1720(a)(2).~ 

For the foregoing reasons, the work involved under the proposed contract for the removal and 
lla~~ling of biosolids from Pond 3 is not public work, and is not subject to prevailing wage 

I hope this dete~inination satisfactorily answers your inquiiy. I 

I 

/ / 2 c t i n g  Director 

3 ~ l l i s  is collsistellt wit11 the ailalysis in PW 2005-009, Tlie i-Iciiililig o f  Biosoli~l~~fioiit Olunge Coztnt~i (April 21, 2006). 
Under the proposed contract, the solids niay be hauled either to a conlposti~lg facility or a land ap111icati011 site. If the 
biosolids are hauled lo a land qplicatiol~ site and then applied to the land for agricultural purposes, it should be noted - 
tllat such application would not coiistit~~te alteratioll within the n~eallillg of sectioil 1720(a)(l). Consistent wit11 PMT 
2005-009, the al~plicatio~~ of biosolids as soil an~endment would not lilodify ally particular characteristic of the land 
because the land was agriculk~ral prior to application of the biosolids and, after application, will continue to be 
agricnltural land ilol noticeably different from before. 

?W 2005-009, siyrn, note 3, quotiilg 0. G, Snnsoni.e vq Depwtnzeizi ofTrc~~is~~ol~fation (1976) 55 Cal.App.3d 434, 461. , 

I - - 

5 ~ l ~ i s  is coilsistent with the ailalysis in PW 2005-009, slll~l.c/, note 3. 




