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I. FACTUAL AND PROCEDURAL BACKGROUND


On July 7, 2011, the prosecution filed a supplemental petition under Welfare and Institutions Code section 777 alleging that appellant had violated probation by failing to provide urine samples on June 27 and 29, 2011,
 as required by her probation order and, additionally, had provided a urine sample on June 28 that tested positive for alcohol and methamphetamine.  


At a hearing held on October 26, the court sustained the petition.  It then ordered probation reinstated on condition that appellant serve 45 to 90 days in juvenile hall, with predisposition credit for time served.  However, regarding the number of days of predisposition credit, the record is quite confusing.  The deputy probation officer who testified at the hearing first said the number of days of credit was 16, which the court then adopted.  A few minutes later, she corrected that and said it should be 15 days, which the court then also adopted.  


The minute order issued by the court the same day first had the number as 15, but that is lined out, then 16, also lined out, and concludes with the number 15 for the days of credit.  That is, therefore, the current order of the juvenile court.


Appellant filed a timely notice of appeal on October 27

II. DISCUSSION


The only issue on this appeal is the number of predisposition credit days to which appellant is entitled, i.e., 15 or 16.  As the parties inexplicably fail to note in either of their briefs to us, the record is both confusing and contradictory.  The written record shows both numbers, with the final one, the only one not lined out, being 15 days.  


The oral record of the hearing shows that the court first agreed with the deputy probation officer’s calculation that the number was 16 but then, when she corrected herself (saying she was “not the best mathematician”) and said the correct number was 15, the court adopted that number.  And it did so both verbally and in its written order.  


We will conclude that the final calculations of the probation officer, adopted by the court and not objected to at the hearing by the minor’s counsel, should be the one used, i.e., 15 days of predisposition credit.

III. DISPOSITION


The court’s order of October 26, 2011, is affirmed.








_________________________








Haerle, Acting P.J.

We concur:

_________________________

Lambden, J.

_________________________

Richman, J.

� All further dates noted are in 2011.





1
1
1

