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R.K. appeals from a restraining order enjoining him from contacting the foster parents of his children, pursuant to Welfare and Institutions Code section 213.5, subdivision (a).
  He contends the order is not supported by substantial evidence.  We will affirm the order.
I.  FACTS AND PROCEDURAL HISTORY

R.K. (father) is the father of three children (minors) who became the subject of these dependency proceedings.  

On October 15, 2012, the Sonoma County Human Services Department (Department) filed a petition alleging that the minors came within the provisions of section 300, subdivision (b), due to their parents’ failure to protect them from domestic violence in the household.  Specifically, the petition alleged that father and the minors’ mother often have verbal altercations in the family home, which escalate into physical altercations; on a recent occasion, father physically assaulted and verbally threatened the mother, striking her two to four times in the head with a closed fist, for which he was charged with domestic battery.  The minors were ordered detained.  

The Department’s November 2012 report advised that father has a history of domestic violence, including an arrest in 2000 (resulting in a conviction for preventing or dissuading a witness (Pen. Code, § 136.1)) and the most recent incident, which caused mother to be taken to the hospital.  Father and mother appeared not to comprehend why the minors were removed, and they minimized the emotional and physical impact that a violent environment can have on them.  Father and mother were given separate and supervised visitation with the minors every week; although the visits went well overall, father had to be reminded not to ask the minors about the conditions of their foster care.


According to the Department’s addendum report filed on February 5, 2013, father and mother were not supposed to contact each other due to their history of domestic violence, but they were nonetheless seen together at a gas station in December 2012.  Despite a video of this meeting, mother repeatedly denied it.  In addition, father’s vehicle had been seen outside the family home on several occasions.  And on January 21, 2013, mother told a service provider that father was back in the family home.  

During the review period, father made several complaints about the foster parents, including two allegations of “abuse.”  Because of father’s “constant complaints about the foster parents and the animosity towards them,” the foster parents began to bring the minors to the back door of the Department’s visiting center when it was time for their visits with father, to limit the contact between father and the foster parents.  

On January 23, 2013, the Department was advised that father dropped off cell phones for the oldest minor at his school, ostensibly so father and mother could speak with the minors.  The phones were turned over to the Department, and one of the phones indicated calls from mother’s number and father’s number.  

Meanwhile, father terminated his individual therapy sessions and was precluded from participating in the “NOVA” (nonviolent alternatives) program, because he refused to take responsibility for his actions or even discuss the allegations of domestic violence.  Mother’s therapist advised that, if she were to diagnose mother, it would be with post-traumatic stress disorder and, potentially, battered woman syndrome; the therapist and the Department were concerned for mother’s safety in light of the control father has over her.  

On February 22, 2013, the Department filed a request for a restraining order pursuant to section 213.5, requesting, inter alia, that father be prevented from contacting the foster parents.  A social worker’s declaration recounted that father was behind the Department’s building when the foster father arrived with the minors for a visit.  The foster father observed father taking pictures of the foster father’s car and license plate with his cell phone, and the foster father became very upset and concerned for his safety.  When the Department confronted father, he refused to show his cell phone to a social worker.  When told that it was inappropriate for him to wait for the minors at the rear of the building, and that he should wait in the lobby instead, father replied that no one could stop him.  Father further asserted that the Department could not prevent him from giving his son a cell phone.  The Department advised that father was “sabotaging a placement where all three kids are placed together[,] and given his behavior the foster parents are so intimidated that they are on the verge of giving notice so the children move to another placement.”  The Department added, “It is important to note that it is extremely difficult to find a placement that would take children in such different stages of development.”  


A temporary restraining order was issued on February 22, 2013, pending a formal hearing. 


The hearing on the Department’s request for a restraining order began on March 12, 2013.  The foster father confirmed that he had started to bring the minors to the rear entrance of the Department’s visiting center in order to avoid contact with father.  On February 20, 2013, the foster father and the minors arrived in that area for a visit; father walked up, faced the foster father from approximately 10 feet away, and appeared to use his cell phone to take a photograph of the foster father’s car.  The foster father drove to another parking lot; he was “alarmed” as well as “concerned [and] worried, wondering what [father] could do with a picture of [the foster father’s] car.”  More particularly, the foster father was concerned that father might be gathering information to determine where the foster family lived, and that if father came to the home, the children’s safety and the foster father’s safety would be at risk.  Although it was not the foster father’s idea to obtain a restraining order, he did tell the social worker that he did not want to have any contact with father.  At the hearing, the foster father agreed that the placement was at significant risk because of father’s behavior.  

Father testified that any concerns he had about the foster care conditions were communicated only to the social worker and were not meant to threaten the foster parents. He disputed taking pictures of the foster father’s vehicle, claiming he had been reading his e-mails and texting, and merely held up the phone to avoid the sun’s glare on his phone’s screen.  He claimed he had not allowed the Department to examine his phone because the Department already had one of the phones he had left at his son’s school.  And he claimed he had driven to the rear of the visiting center because he was confused and took a wrong turn.  


On March 15, 2013, the court agreed that a restraining order should issue.  The court noted the difficulty in keeping the minors together in a placement, and the risk father’s conduct posed to that placement.  In addition, the court found:  “The foster father’s credibility, in the Court’s estimation, is enhanced by the fact that he did not seek the restraining order.  It is enhanced by the fact that he did not fear the father.  It is enhanced by his testimony that, without the restraining order, the placement is in jeopardy, because what that means is the children will suffer in that they could easily be split up.”  

The court issued a six-month restraining order on March 15, 2013, enjoining father from contacting the foster parents and ordering him to stay 100 yards away from them, except for scheduled visitation with the minors.  

This appeal followed.  

II.  DISCUSSION

Father contends the restraining order was not supported by substantial evidence.  We first address the issue of mootness, and then the merits.


A.  Mootness

The six-month restraining order was issued over a year ago.  Father argues that the appeal is not moot, because the restraining order could have consequences for him “in this and future court proceedings.”  (Citing Haywood v. Superior Court (2000) 77 Cal.App.4th 949, 953.)  Specifically, he argues that if another restraining order is sought against him under section 213.5, the court would have to consider, in deciding whether to issue the new restraining order, the fact that the restraining order of March 15, 2013, had been issued.  (See § 213.5, subd. (j)(1) [before a hearing on the issuance of an order pursuant to § 213.5, a search must be conducted as described in Fam. Code, § 6306, subd. (a)]; Fam. Code, § 6306, subd. (a) [requiring search for restraining orders]; § 213.5, subd. (j)(2) [court must consider any prior restraining order in deciding whether to issue another one].)  

The Department has advised this court by letter that the appeal appears moot, but we are not informed of the status of the underlying dependency proceedings.  In light of the record indicating father’s incidents of violence and allegedly threatening behavior, the Department’s position that father’s behavior may jeopardize a difficult placement of the minors, and father’s intimation that he may well find himself the subject of another request for a restraining order, appellate review of the court’s order is appropriate in light of the likelihood of a recurrence of the controversy.  (Grier v. Alameda-Contra Costa Transit Dist. (1976) 55 Cal.App.3d 325, 330.)  We therefore proceed to the merits.

B.  Substantial Evidence

Section 213.5, subdivision (a) authorizes the juvenile court to issue orders “enjoining any person from molesting, attacking, striking, stalking, threatening, sexually assaulting, battering, harassing, telephoning, . . . contacting, either directly or indirectly, by mail or otherwise, coming within a specified distance of, or disturbing the peace of any parent, legal guardian, or current caretaker of the child.” 

Issuance of a restraining order under this provision does not require evidence that the person to be restrained has actually “molested, attacked, struck, sexually assaulted, stalked, or battered” before.  (In re B.S. (2009) 172 Cal.App.4th 183, 193.)  Nor does it require evidence of a “reasonable apprehension of future abuse”; it is sufficient if a failure to make the order “may jeopardize” the safety of the person to be protected by the order.  (Id. at pp. 193-194.)  

Here, substantial evidence supported the court’s order.  The foster father testified that he brought the minors to the rear entrance of the visiting center to avoid contact with father, but father nonetheless appeared and took photographs of the foster father’s vehicle, including possibly the license plate.  The foster father was alarmed, worried that father was trying to find out where he lived, and concerned that his safety would be at risk if father came to the foster home.  The foster father further testified that father’s behavior put the future of the placement at risk.  A reasonable inference from this evidence is that father took at least one photograph of the vehicle with the intent of harassing or intimidating the foster father, for no legitimate purpose, and that the foster father was alarmed, joint placement of the children was in jeopardy, and the failure to issue the order might jeopardize the peace and safety of the foster parents.  (See In re B.S., supra, 172 Cal.App.4th at p. 194; see also In re Brittany K. (2005) 127 Cal.App.4th 1497, 1512 [restraining order properly issued to protect foster parents from grandmother, who concealed herself at a scheduled visitation to obtain unauthorized access to the minors, searched out the confidential location of the foster residence, hired a private detective to observe the minors, and appeared at the minors’ schools to criticize the foster parents and contact the minors].)  Furthermore, the order was of very limited duration (six months), was carefully tailored to allow father continued visitation with the minors, and posed no unreasonable interference with father’s reunification with the minors.

Father argues that the evidence shows he had a different version of the events and he was motivated by sincere concerns for the minors’ well-being.  Our role on appeal, however, is not to reweigh the evidence, but to determine if substantial evidence supports the court’s ruling.  It does.
III.  DISPOSITION

The order is affirmed.







NEEDHAM, J.

We concur.

JONES, P.J.

BRUINIERS, J.

�	Except where otherwise indicated, all statutory references are to the Welfare and Institutions Code.
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