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NOT TO BE PUBLISHED IN OFFICIAL REPORTS 

 
California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions not certified for 
publication or ordered published, except as specified by rule 8.1115(b).  This opinion has not been certified for publication 
or ordered published for purposes of rule 8.1115.   

 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

 

FIRST APPELLATE DISTRICT 

 

DIVISION THREE 

 

 

THE PEOPLE, 

 Plaintiff and Respondent, 

v. 

JAMES CLARENCE NEAL, 

 Defendant and Appellant. 

 

 

      A145870 

 

      (Solano County 

      Super. Ct. Nos. FCR222426,     

      FCR191369, FCR203828) 

 

 

 James Clarence Neal (appellant) appeals from the trial court’s denial of his 

petition under Proposition 47
1
 to have four of his prior felony convictions reclassified as 

misdemeanor convictions.  Appellant’s counsel has filed a brief pursuant to People v. 

Wende (1979) 25 Cal.3d 436 and requests that we conduct an independent review of the 

record.  Appellant was informed of his right to file a supplemental brief and did not do 

so.  Having independently reviewed the record, we conclude there are no issues that 

require further briefing, and shall affirm the judgment. 

FACTUAL AND PROCEDURAL BACKGROUND 

 On April 3, 2015, appellant filed a petition under Proposition 47 to have four of 

his prior felony convictions reclassified as misdemeanor convictions—2001 and 2002 

                                              

 
1
Proposition 47 created a resentencing provision, Penal Code, section 1170.18, 

under which “[a] person currently serving a sentence for a conviction . . . of a felony or 

felonies who would have been guilty of a misdemeanor under the act that added this 

section (‘this act’) had this act been in effect at the time of the offense may petition for a 

recall of sentence” and request resentencing.  (Pen. Code, § 1170.18, subd. (a).)   
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convictions for narcotics possession (Health & Saf. Code, § 11377, subd. (a)) in cases 

FCR191369 and FCR203828, respectively, and 2005 convictions for second degree 

commercial burglary (Pen. Code, § 459) and receiving stolen property (Pen. Code, § 496, 

subd. (a)) in case FCR222426.   

 After a hearing on the matter, and a review of the pleadings, the trial court found 

that the plain meaning of Penal Code, section 1170.18, subdivision (i),
2
 required denial of 

the requested relief.  Appellant filed timely notices of appeal in all three cases.  

DISCUSSION 

 Appellant’s counsel has filed a brief pursuant to People v. Wende, supra, 

25 Cal.3d 436, and asks this court to independently review the entire record to determine 

if it contains any issues which would, if resolved favorably to the appellant, result in 

reversal or modification.  A review of the record has disclosed no reasonably arguable 

appellate issue, and we are satisfied that counsel has fully complied with her 

responsibilities.  (Ibid.; People v. Kelly (2006) 40 Cal.4th 106.)  The trial court did not err 

in denying appellant’s Proposition 47 petition.  Appellant was adequately represented by 

counsel at every stage of the proceedings.  There are no issues that require further 

briefing. 

DISPOSITION 

 The judgment is affirmed. 

                                              

 
2
Penal Code, section 1170.18, subdivision (i), provides:  “The provisions of this 

section shall not apply to persons who have one or more prior convictions . . . for an 

offense requiring registration pursuant to subdivision (c) of Section 290.”  In 2006, in 

case FCR228080, appellant suffered a conviction for sexual battery (Pen. Code, § 243.4, 

subd. (a)) with a prior prison term enhancement (Pen. Code, § 667, subd. (b)), and the 

trial court sentenced him to a total four year term and ordered him to register as a sex 

offender under Penal Code, section 290, subdivision (c).  
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       _________________________ 

       McGuiness, P.J. 

 

 

We concur: 

 

 

_________________________ 

Pollak, J. 

 

 

_________________________ 

Siggins, J. 

 


