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 Bruce H. appeals the order declaring him a ward of the court under Welfare and 

Institutions Code section 602 based on his admission he committed grand theft auto 

(Pen. Code, § 487, subd. (d)(1)) and the juvenile court’s finding he committed second 

degree robbery (Pen. Code, § 211).  The juvenile court ordered Bruce H. placed home on 

probation.  We order the maximum term of confinement stricken from the juvenile 

court’s minute order of the disposition hearing and otherwise affirm the order under 

review. 

BACKGROUND 

Bruce H. admitted a count alleging grand theft auto.  With respect to the robbery 

allegation, the evidence indicated that on October 12, 2011, at 3:50 p.m., Alejandro Pages 

was working in a restaurant in the Farmer’s Market in Los Angeles when the owner of 

the neighboring restaurant advised him some youths had taken a jar of tips.  Pages saw a 

group of five or six youths, including Bruce H., laughing and sharing money from the tip 

jar.  Pages grabbed Bruce H. because he was holding the empty jar.  Bruce H. struggled 

and punched Pages in the face, at which point Pages released him.  

After finding Bruce H. had committed the charged robbery, the juvenile court 

indicated its intent to allow Bruce H. to remain home on probation.  Before making 

dispositional orders, the juvenile court noted the maximum term of confinement on the 

two counts would be five years and eight months.  Thereafter, the juvenile court ordered 

Bruce H. home on probation on various terms and conditions, including that he serve 

15 days in the Juvenile Alternative Work Service program.  Although the juvenile court 

indicated it was aware the maximum confinement time is set only if a minor “is taken out 

of the home,” the minute order nonetheless reflects a maximum term of confinement of 

five years, eight months.  

DISCUSSION 

 Bruce H. contends the minute order of the disposition hearing should be modified 

to delete the maximum term of confinement.  Bruce H. asserts he is entitled to a 

dispositional order that accurately reflects the punishment that may be imposed.  
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(See People v. Fry (1993) 19 Cal.App.4th 1334, 1340.)  It appears this contention is 

well taken. 

When a minor is adjudicated a delinquent but is not removed from the physical 

custody of his or her parent or guardian, the juvenile court is not required to set a 

maximum term of confinement.  (In re Ali A. (2006) 139 Cal.App.4th 569, 573; 

see Welf. & Inst. Code, § 726, subd. (d).)  If the juvenile court does set a maximum term 

of confinement, it has no legal effect.  (In re Ali A., supra, at p. 974.) 

Here, the juvenile court indicated it was aware the maximum confinement time is 

set only if a minor “is taken out of the home . . . .”  Nonetheless,  the minute order 

reflects a maximum term of confinement of five years, eight months.  

Given that the juvenile court did not set the maximum confinement time but 

merely observed the “aggregate maximum exposure would be five years, eight months,” 

we shall order the minute order of the disposition modified to strike the maximum term 

of confinement.  (In re Matthew A. (2008) 165 Cal.App.4th 537, 541.) 

DISPOSITION 

The maximum term of confinement is ordered stricken from the minute order of 

the disposition hearing.  In all other respects, the order declaring Bruce H. a ward of the 

court within the meaning of Welfare and Institutions Code section 602 is affirmed. 
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       KLEIN, P. J. 
 
We concur: 
 
 
  CROSKEY, J. 
 
 
 
 
  KITCHING, J. 


