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In this appeal from a September 14, 2012 order modifying a protective order,
defendant Bradley Dean Leppke contends the trial court inadvertently entered the wrong
expiration date of October 22, 2020. The Attorney General agrees the correct expiration
date is October 22, 2013, and attributes the entry of the wrong expiration date to clerical
error.

We reject defendant’s claim of prosecutorial misconduct and direct the superior
court to modify the September 14, 2012 order to reflect the correct expiration date of
October 22, 2013.

BACKGROUND

Because the parties agree the September 14, 2012 order must be modified to
reflect the correct expiration date of October 22, 2013, our discussion of the relevant facts
will be brief.

By plea agreement on November 15, 2010, defendant received a three-year prison
sentence for one felony count of stalking his wife. (Pen. Code, § 646.9, subd. (b).)! He
also agreed to be restrained under a criminal protective order with respect to his wife and
children. (8 646.9, subd. (k).)2 The protective order, which was entered on October 22,
2010, had a three-year term that was to expire on October 22, 2013.

After being released from prison, defendant filed a pro. per. motion to terminate or
modify the protective order. At the September 14, 2012 hearing on his motion, the
prosecutor agreed to a modification that would: (1) remove the children’s names and list
only the wife’s name; and (2) allow defendant to have contact with his wife “only for the

safe exchange of the children.” The prosecutor prepared and submitted a modified

1 All further statutory references are to the Penal Code.

2 The Attorney General correctly points out that the original protective order
erroneously indicated that it was issued under sections 136.2 (witness intimidation) and
273.5 (willful infliction of corporal injury), when it was actually issued under section
646.9, subdivision (k) (stalking).



protective order that reflected these changes, but inadvertently listed the wrong
termination date of October 22, 2020.3 The erroneous termination date was not
discovered at the hearing, and the court signed and entered the modified order on
September 14, 2012. On October 29, 2012, defendant filed a timely appeal from the
September 14, 2012 order. (8 1237, subd. (b).)

DISCUSSION

In the respondent’s brief, the Attorney General agrees the correct expiration date is
October 22, 2013, and attributes the entry of the wrong expiration date to clerical error.

In the reply brief, defendant states he has no objection to the granting of relief on the
basis of clerical error.

Based on our review of the record, we conclude the wrong termination date was
inadvertently entered, solely as a result of clerical error, on the September 14, 2012 order.
The facts are undisputed that the correct termination date is October 22, 2013.

We find no factual basis to support defendant’s remaining claim of prosecutorial
misconduct. Because the error was an unintentional clerical error, no further discussion

of the prosecutorial misconduct claim is required.

3 Defendant’s request to take judicial notice of the modified order bearing the wrong
termination date is granted.



DISPOSITION
The matter is remanded with directions to modify the September 14, 2012 order by
striking the erroneous October 22, 2020 expiration date and replacing it with the correct

expiration date of October 22, 2013. As modified, the order is affirmed.
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