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Rodney Allen Williams was convicted in 2000 of the following offenses: count
1— first degree residential burglary (Pen. Code, § 459)1; counts 2 and 5 — false
imprisonment by violence or menace (8 236); and count 4 — receiving stolen property (8
496). The jury found Williams personally used a firearm in the commission of the
burglary and false imprisonment counts. (8 12022.5.) The trial court imposed
consecutive indeterminate 25 years to life sentences for the convictions of burglary, one
of the false imprisonments, and receiving stolen property. (88 667, subds. (b)-(i),
1170.12, subds. (a)-(d).)?

In 2012 the voters enacted The Three Strikes Reform Act (Proposition 36), which
in part created a procedure allowing an inmate sentenced to an indeterminate term under
the three strikes law to petition the trial court for resentencing if the current offense is not
a serious or violent felony. (8 1170.126.) Williams filed a petition seeking resentencing
only as to the receiving stolen property count, arguing that his receiving stolen property
conviction is not a serious or violent felony. The trial court denied the petition on the
basis that one of Williams’s convictions, for burglary with use of a firearm under section
12022.5, was a serious and violent felony rendering him ineligible for relief as to all
counts. Williams filed a timely notice of appeal.

In our prior opinion in this matter, we affirmed the denial of Williams’s section
1170.126 petition for the reasons stated by the trial court. Williams filed a petition for
review with the California Supreme Court. The California Supreme Court granted
review and returned the cause to this court in light of its subsequent holding in People v.
Johnson (2015) 61 Cal.4th 674 (Johnson).

Johnson, supra, 61 Cal.4th at page 679 held, in part, “that the presence of a
conviction of a serious or violent felony does not disqualify an inmate from resentencing

with respect to a current offense that is neither serious nor violent.” Pursuant to Johnson,

1 All statutory references are to the Penal Code.

2 The fourth count resulted in a concurrent sentence and is not at issue in this
appeal.



the order denying the section 1170.126 petition is reversed, and the cause is remanded for
further proceedings to determine Williams’s eligibility for relief under section 1170.126
as to the receiving stolen property conviction in count 4.
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