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 The trial court found defendant David Lee Lucas to be a sexually violent predator 

(SVP)1 under Welfare and Institutions Code section 6600, et seq. (hereafter section 

6600).  Committed to the state hospital for an indeterminate term, defendant appeals.   

                                              
1  An SVP is “a person who has been convicted of a sexually violent offense against one 
or more victims and who has a diagnosed mental disorder that makes the person a danger 
to the health and safety of others in that it is likely that he or she will engage in sexually 
violent criminal behavior.” (§ 6600, subd. (a)(1).)   
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 Defendant contends the prosecution failed to present any recent objective indicia 

of his condition, and therefore the evidence is insufficient that he currently is an SVP.  

We disagree and shall affirm the judgment. 

FACTUAL AND PROCEDURAL BACKGROUND 

 Defendant, aged 67 at the time of trial, was first arrested when he was 13 for a 

strong-arm robbery against a mentally challenged child.  Subsequently, he has been in 

and out of the penal system for most of his life.  In 1966, he was convicted of statutory 

rape following an arrest for statutory and forcible rape.  Later in 1966 he was again 

investigated for rape.  In 1968, he was again arrested for rape.  In 1973 he was arrested 

for breaking and entering and rape.  The rape charges were not filed, but he was 

convicted of the trespass.  In 1979 defendant was arrested on five counts of molesting his 

girlfriend’s daughter for over three years beginning when the child was five.  He was 

convicted on one count of lewd and lascivious conduct with a child under 14 and 

received a five-year sentence.  (Pen. Code, § 288, subd. (a).)  In 1996 he was convicted of 

annoying/molesting a child under 18 after being accused of repeatedly putting his finger 

in the anus of the eight-year-old granddaughter of his girlfriend.  (Pen. Code, § 647.6.)  

He was sentenced to four years for this conviction.  He was arrested for failing to register 

as a sex offender in 1993, 2000 and 2003.  As a result of the 2003 conviction, he was 

sentenced to seven years in state prison.   

 Shortly before defendant’s discharge after serving his latest sentence for failure to 

register, the Placer County District Attorney petitioned to commit defendant as an SVP.  

At trial, six expert witnesses (all psychologists) testified, as did defendant.  Four experts 

were called by the prosecution and two were called by defendant.   
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 Dale Arnold, Ph.D., after reviewing defendant’s records (including the transcript 

of a recent deposition) and observing defendant’s testimony at trial,2 diagnosed defendant 

as a pedophile who poses a serious, well-founded risk of committing a sexually violent 

predatory offense, and found defendant meets the SVP criteria.  Dr. Arnold used his 

“normal process” of, among other considerations, implementing the Static 99-Revised 

actuarial instrument (Static-99R) to determine defendant’s risk of reoffense.  He scored 

defendant as a four and placed him in the group “high risk/high need.”   

 James Barker, Ph.D., after reviewing defendant’s record and a transcript of 

defendant’s testimony at trial,3 also diagnosed defendant with pedophilia, and opined that 

he was likely to sexually reoffend4 and that he meets the SVP criteria.  Dr. Barker scored 

defendant as a six on the Static-99R, which he testified was in the “high range” of risk of 

reoffense.   

 Robert Owen, Ph.D., after reviewing defendant’s record and a transcript of 

defendant’s testimony at trial, and after interviewing defendant, also diagnosed defendant 

with pedophilia and opined that he was likely to engage in future sexually violent 

predatory behavior.  Dr. Owen scored defendant as a four on the Static-99R and also 

classified defendant as “high risk/high needs.”   

 Michael Musacco, Ph.D., after reviewing defendant’s record and a transcript of 

defendant’s testimony at trial and interviewing defendant, also diagnosed defendant with 

pedophilia but did not believe defendant posed a serious and well-founded risk of 

sexually reoffending.  Dr. Musacco scored defendant six on the Static-99R, but declined 

                                              
2  Defendant refused an interview with Dr. Arnold.   

3  Defendant also refused an interview with Dr. Barker.   

4  Dr. Barker vacillated on this issue, but ultimately decided defendant was likely to 
reoffend.   
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to specify a risk group because he believed there was not sufficient research to categorize 

the risk.   

 Mary Jane Alumbaugh, Ph.D., after reviewing defendant’s record and 

interviewing defendant, testified that defendant was not a pedophile but rather a 

situational child molester.  Dr. Alumbaugh scored defendant as a four on the Static-99R 

but also declined to categorize defendant because she believed it is not possible to assess 

risk based on this score.   

 Brian Abbott, Ph.D., testified that pedophilia is a sexual preference and that 

defendant’s previous offenses were inconsistent with pedophilia.  Dr. Abbott scored 

defendant four on the Static-99R, but classified him as “routine corrections group” due to 

the fact that the Static-99R did not correctly take into account defendant’s age.   

DISCUSSION 

 In reviewing the sufficiency of the evidence in an SVP determination, we “review 

the entire record in the light most favorable to the judgment to determine whether 

substantial evidence supports the determination below.  [Citation.]  To be substantial, the 

evidence must be ‘ “of ponderable legal significance . . . reasonable in nature, credible 

and of solid value.” ’ ”  (People v. Mercer (1999) 70 Cal.App.4th 463, 466.)  In doing 

this review, we “may not redetermine the credibility of witnesses, nor reweigh any of the 

evidence, and must draw all reasonable inferences, and resolve all conflicts, in favor of 

the judgment.”  (People v. Poe (1999) 74 Cal.App.4th 826, 830.) 

 Defendant argues the prosecution did not present any “recent objective indicia” of 

his condition of pedophilia as required by People v. Buffington (1999) 74 Cal.App.4th 

1149, 1159-1161 (Buffington).  He notes that his last pedophilic incident occurred in 

1995 (the incident resulting in his 1996 conviction for annoying/molesting a child).  
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Consequently, defendant argues, the prosecution presented insufficient evidence that he 

currently is an SVP.   

 Apparently, defendant contends that multiple expert witness opinions—based on 

recent information, assessments, and observations—do not constitute “recent objective 

indicia” of his condition under Buffington.  Defendant seems to think that recent 

statements or acts on his part are necessary to establish a qualifying condition.  Defendant 

misreads Buffington.  Nothing in Buffington suggests expert testimony is insufficient to 

establish recent objective indicia of defendant’s current condition.  Rather, Buffington 

explicitly confirms that the type of professional assessments that occurred here can 

sufficiently establish an SVP classification—to wit, the evaluations about which the 

expert witnesses testified are the recent objective indicia of defendant’s condition.  “The 

SVPA sets forth a comprehensive administrative process for screening and evaluation, 

requiring professional assessments of various diagnoses and specified risk factors; it then 

subjects these assessments to a thorough judicial process, including a trial under the 

standard of proof of beyond a reasonable doubt”; for example, “ ‘Two evaluators must 

agree that the inmate is mentally disordered and dangerous within the meaning of section 

6600 in order for proceedings to go forward under the [Sexually Violent Predators 

Act].’ ”  (Buffington, supra, 74 Cal.App.4th at pp. 1161, 1160.)   

 Here, three experts (Drs. Arnold, Barker, and Owen), based on recent information 

and evaluation, testified that defendant, at the time of trial (December 2013), continues to 

suffer from pedophilia, is predisposed to commit further sexually violent predatory 

crimes, and meets the SVP requirements.  Particularly in a parade-of-experts case like 

this, the trial court is in a far better position to assess the credibility and value of expert 

testimony.  We will not upset these determinations on appeal. 
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DISPOSITION 

 The judgment is affirmed. 

 
 
 
           BUTZ , J. 
 
 
 
We concur: 
 
 
 
          BLEASE , Acting P. J. 
 
 
 
          DUARTE , J. 

 


