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ALICIA FISK,

Defendant and Appellant.

APPEAL from a judgment of the Superior Court of San Diego County, Charles W.

Ervin, Judge. Affirmed as modified.

Alicia Fisk entered a negotiated guilty plea to theft from an elder adult (Pen. Code,
8 368, subd. (d)). The court placed her on three years' probation. The court adopted the
recommendation in the probation report for an $800 fine, comprised of a $200 base fine;
a 20 percent surcharge (Pen. Code, § 1465.7, subd. (a)), amounting to $40; and a $560
penalty assessment. Fisk appeals, contending the $800 fine must be reduced by $40.

Respondent properly concedes the point.




The $560 penalty assessment represented $28 for every $10 of the $200 base fine.
The probation officer apparently calculated the $28 by adding the amounts in
Government Code sections 76000 ($7), 76104.6 ($1), 76104.7 ($3), 76000.5 ($2), 70372
($3); (see People v. McCoy (2007) 156 Cal.App.4th 1246, 1254) and Penal Code section
1464 ($10), for a total of $26, and for the remaining $2, used the 20 percent formula in
Penal Code section 1465.7, subdivision (a). Thus, the $40 of the penalty assessment
attributable to Penal Code section 1465.7, subdivision (a) duplicates the separate $40
surcharge.

DISPOSITION
The $560 penalty assessment is reduced by $40 to $520. As so modified, the

judgment is affirmed.
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