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 APPEAL from orders of the Superior Court of San Diego County, Garry G. 

Haehnle, Judge.  Affirmed. 

 

 Nadine S. appeals juvenile court orders terminating her parental rights to her 

children, Aubrey R. and G.R.  She contends the court erred by not applying the beneficial 

parent-child relationship exception to termination of parental rights and adoption of 



 

2 
 

Welfare and Institutions Code section 366.26, subdivision (c)(1)(B)(i).1  We affirm the 

orders. 

 FACTUAL AND PROCEDURAL BACKGROUND 

 In 2008 and 2009, Nadine and Jovan R., the father of Aubrey and G.S., had three 

reported domestic violence incidents.  Aubrey was present during two of the incidents.  

The San Diego County Health and Human Services Agency (the Agency) offered 

voluntary services to help Nadine and Jovan with this problem, but they did not want to 

separate and did not participate in the services. 

 In December 2009, the Agency petitioned on Aubrey's behalf under section 300, 

subdivision (b) based on the domestic violence, and the court ordered Aubrey detained.  

After G.R. was born in January 2010, the Agency petitioned on his behalf as well, and the 

children were detained together in the same foster home. 

 At the jurisdictional and dispositional hearing in February 2010, the court found 

the allegations of the petitions to be true and removed the children from parental custody.  

It ordered Nadine and Jovan to participate in reunification services and that they would 

have two separate, supervised visits with the children each week. 

 Nadine frequently asked if she could visit the children together with Jovan.  She 

said they were not living together.  However, in August 2010, they were involved in 

another domestic dispute and Jovan was arrested. 

                                              
1  All further statutory references are to the Welfare and Institutions Code. 
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 At the six-month review hearing in October 2010, the court continued the children 

as dependents.  It continued services for Nadine, but terminated Jovan's services and 

admonished Nadine to comply actively with her case plan and to have no contact with 

Jovan. 

 Nadine visited the children fairly regularly.  She telephoned them frequently for 

the first three months, but then called less often.  It was difficult for Nadine to travel long 

distances on public transportation to visit the children.  The foster parents helped on 

alternate weeks by bringing the children closer to where Nadine lived, but she was often 

late.  The foster parents expressed concern that Nadine did not ask about the children's 

eating and sleeping habits and on occasion she replaced drinks in Aubrey's cup with soda.  

At one visit, the foster parents provided formula and baby food for G.R., but Nadine fed 

him Aubrey's food instead and, at another, instead of the formula that had been prepared, 

she gave him lemonade. 

 The social worker reported that at times Nadine had problems managing Aubrey's 

behavior.  For example, when Aubrey ran into other visitation rooms, Nadine did not stop 

her, but simply followed; and when Aubrey had a tantrum after being asked to help clean 

up the play room, Nadine did not address the tantrum, but cleaned up the room herself.  

The social worker said Nadine never called the foster parents to check on the children's 

welfare and she consistently paid more attention to Aubrey than to G.S.  The social 

worker expressed concern that Nadine had not progressed to be able to protect the 

children from domestic violence and if they were returned to her care, they would likely 

be exposed to domestic violence again. 



 

4 
 

 At the 12-month hearing in April 2011, the court terminated services and set a 

section 366.26 hearing. 

 For the section 366.26 hearing in September 2011, the social worker reported the 

supervised visits she had observed were pleasant and Nadine played with the children, 

but when visits ended, Aubrey simply said, "Bye, [M]ommy," and waived goodbye.  

Neither child appeared sad to leave a visit, and they did not talk about Nadine on the way 

home.  In May and June 2011, Nadine telephoned Aubrey six times.  Three of these 

times, Aubrey refused to speak with her.  The social worker said Aubrey referred to both 

Nadine and the foster mother as "Mommy."  She opined Nadine did not have significant 

parent-child relationships with the children.  The social worker assessed the children as 

adoptable.  Aubrey had lived with the foster parents for more than half of her life; G.R. 

for his entire life.  The children were bonded to the foster parents, and the foster parents 

wanted to provide them with a permanent home. 

 After considering the evidence and argument by counsel, the court found the 

children were adoptable and none of the exceptions to termination of parental rights and 

adoption were present.  It terminated parental rights and ordered adoption as the 

permanent plan. 

DISCUSSION 

 Nadine contends the court erred by not applying the beneficial parent-child 

relationship exception to termination of parental rights and adoption of section 366.26, 

subdivision (c)(1)(B)(i).  She argues she visited the children regularly and they would 

benefit from continuing their relationships with her.  She maintains the court erred by 
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determining her relationship with the children was more like that of a friendly visitor than 

a parent. 

Legal Authority 

 Adoption is the permanent plan favored by the Legislature.  (In re Autumn H. 

(1994) 27 Cal.App.4th 567, 573.)  If the court finds by clear and convincing evidence that 

a child is adoptable, it becomes the parent's burden to show that termination of parental 

rights would be detrimental to the child because a specified statutory exception exists.  

(Id. at p. 574.)  Under the exception found in section 366.26, subdivision (c)(1)(B)(i), the 

parent is required to show that termination would be detrimental in that "[t]he parents 

have maintained regular visitation and contact with the child and the child would benefit 

from continuing the relationship."  In In re Brandon C. (1999) 71 Cal.App.4th 1530, 

1534, the court noted that "[c]ourts have required more than just 'frequent and loving 

contact' to establish the requisite benefit for [the] exception."  In interpreting the meaning 

of "benefit" in section 366.26, subdivision (c)(1)(B)(i), this court stated in In re Autumn 

H., at page 575:   

"In the context of the dependency scheme prescribed by the 
Legislature, we interpret the 'benefit from continuing the 
[parent/child] relationship' exception to mean the relationship 
promotes the well-being of the child to such a degree as to outweigh 
the well-being the child would gain in a permanent home with new, 
adoptive parents."  
 

 In reviewing whether there is sufficient evidence to support the trial court's 

finding, the appellate court reviews the evidence in the light most favorable to the trial 

court's order, giving the prevailing party the benefit of every reasonable inference and 
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resolving all conflicts in support of the order.  (In re Autumn H., supra, 27 Cal.App.4th at 

p. 576.) 

 After reunification services are terminated, the emphasis shifts away from the 

parents' interest in reunification.  The child's interest in a secure and permanent home 

becomes the principal consideration.  (In re Justice P. (2004) 123 Cal.App.4th 181, 191.)  

A child has the right to a stable, permanent home.  (In re Jasmon O. (1994) 8 Cal.4th 

398, 419.)  "A hearing under section 366.26 is intended to provide a permanent plan for 

children who cannot be returned to parental custody.  Adoption, if possible, is the 

preferred plan . . . ."  (In re Heather B. (1992) 9 Cal.App.4th 535, 546.)  " 'Only if 

adoption is not possible, or if there are countervailing circumstances, or if it is not in the 

child's best interests are other, less permanent plans, such as guardianship or long-term 

foster care considered.' "  (In re Autumn H., supra, 27 Cal.App.4th at p. 574.)  

Application 

 Assuming that Nadine maintained regular visitation and contact with Aubrey and 

G.R., substantial evidence supports the court's finding they did not share parent-child 

relationships that were so beneficial to the children that they would be greatly harmed by 

severing their relationships with Nadine. 

 Nadine did not fulfill a parental role.  The social worker characterized her 

relationships with the children as playful and said their visits were like long play dates 

with an adult relative.  She said during visits Nadine and the children played in the park 

with toys and ran around, and on occasion Aubrey would run to her and say "Mommy" 

when she saw her and other times simply continue to play.  Nadine brought snacks to the 
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visits, but not extra clothing, diapers or wipes.  Aubrey and G.R. enjoyed playing with 

her and spending time with her, but they showed no distress when it was time to leave.  

Aubrey sometimes said she did not want to go home, but once in the car was happy and 

talkative. 

 Nadine did not show the benefit of continuing the parent-child relationships 

outweighed the benefits of adoption so that terminating her parental rights would greatly 

harm Aubrey and G.R.  At the time of the hearing, Aubrey and G.R. had been out of 

parental custody and living with the foster parents for more than one and one-half years; 

Aubrey had lived with them since she was one and one-half and G.R. since birth.  The 

foster parents were providing for Aubrey's and G.R.'s needs, were very concerned about 

their well-being and wanted to provide them with an adoptive home.  Aubrey referred to 

their home as her home.  During the dependency period, Nadine had not shown that she 

had a stable life style or that she could protect the children from domestic violence.  She 

did not show the benefits of maintaining the parent-child relationships outweighed the 

benefits the children would gain from adoption into a permanent home.  Substantial 

evidence supports the court's finding the parent-child relationship exception to 

termination of parental rights and adoption of section 366.26, subdivision (c)(1)(B)(i) did 

not apply. 
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DISPOSITION 

 The orders are affirmed. 

 
      

NARES, J. 
 
WE CONCUR: 
 
 
  
BENKE, Acting P. J. 
 
 
  
McINTYRE, J. 
 


