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 APPEAL from an order of the Superior Court of San Diego County, John M. 

Thompson, Judge.  Affirmed. 

 Patrick James Roope appeals from a postsentencing order denying his pro per 

motion to modify the terms of his probation. 

 Counsel has filed a brief pursuant to People v. Wende (1979) 25 Cal.3d 436 

(Wende) and Anders v. California (1967) 386 U.S. 738 (Anders) raising a possible, but 

not arguable issue.  We offered Roope the opportunity to file his own brief on appeal, but 

he has failed to respond. 
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FACTS AND PROCEDURAL BACKGROUND 

 Roope was convicted in a jury trial of assault with a deadly weapon, with the 

personal use of a knife.  (Pen. Code,1 § 245, subd. (a)(1).)  Roope admitted a prior 

serious felony conviction (§ 667, subd. (a)(1)) and a strike prior (§ 667, subds. (b)-(i)).  

 At the original sentencing in August 2009, the court struck the strike prior and 

granted Roope three-years formal probation.2  

 In March 2011 Roope's probation was revoked.  Probation was reinstated in April 

2011.  Probation was again revoked in January 2012.   

 In March 2012, the court reinstated probation, extended the term of probation until 

March 2015 and ordered Roope to serve 365 days in local custody.  As a condition of 

reinstating probation, the court required Roope to waive his accumulated custody credits 

and to begin to earn those credits anew with the commencement of the 365-day sentence.  

Roope agreed to the waiver of custody credits.  

 In May 2012, Roope filed a pro per request to have the court modify the terms of 

probation.  Specifically, he requested a reduction in custody; reinstatement of his 

previously waived custody credits or, in the alternative a one-day furlough to attend a 

funeral. 

 The trial court read and considered Roope's request and denied the various 

requests.   

                                              
1  All further statutory references are to the Penal Code unless otherwise specified. 
2  Since this appeal is from a postsentencing order, the record does not include a 
transcript of the jury trial.  In any event, the facts of the underlying offense have no 
bearing on the issues presented by this appeal. 
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 Roope filed a timely notice of appeal.  

DISCUSSION 

 As we have previously noted, appellate counsel has filed a brief indicating she is 

unable to identify any argument for reversal and asks this court to review the record for 

error as mandated by Wende, supra, 25 Cal.3d 436.  Pursuant to Anders, supra, 386 U.S. 

738, the brief identifies the possible issue: 

 Whether the trial court abused its discretion in denying Roope's motion to modify 

the custody provisions of his probation order. 

 We have reviewed the entire record in accordance with Wende, supra, 25 

Cal.3d 436 and Anders, supra, 386 U.S. 738 and have not found any reasonably arguable 

appellate issues.  Competent counsel has represented Roope on this appeal. 

DISPOSITION 

 The order denying Roope's motion to modify the custody terms of probation is 

affirmed. 

 

HUFFMAN, Acting P. J. 
 
WE CONCUR: 
 
 
 HALLER, J. 
 
 
 McDONALD, J. 


