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John H. appeals the judgment terminating his parental rights to his son, Matthew
D. (Welf. & Inst. Code, § 366.26.) John contends the San Diego County Health and
Human Services Agency (the Agency) omitted known and required information from
notices given pursuant to the Indian Child Welfare Act (ICWA) (25 U.S.C. § 1901 et
seq.), and the juvenile court failed to require sufficient ICWA notice. The Agency
concedes the ICWA notices were insufficient and a limited remand is necessary to effect
and document proper ICWA notice.

In August 2011, at the outset of this case, John told the social worker that he was
"a member of the Mission Digueno Tribe[,] a band of the Kumeyaay Indians," and had a
roll number. John also said that he had "Native American Ancestry with the Chumash
Tribe in the Santa Ynez reservation . . .." In his Parentage Inquiry, he declared he had
"Chumash and Digueno™ heritage. In his Parental Notification of Indian Status, he
declared he might have Indian ancestry through a Kumeyaay Tribe and a "Mission
Digueno / Chumash" band. In September, John's sister gave the social worker the roll
number shared by all family members.

The social worker sent incomplete ICWA notices to the tribes. Most of the notices
listed the roll number only in connection with a relative, did not explain how that relative
was related to Matthew and did not explain that the whole family shared the roll number.
Most of the notices omitted known information that John and other paternal relatives had
received medical and dental treatment at an Indian health clinic. Most of the notices

listed a Chumash Tribe association only for the paternal great-grandmother.



None of the responses to the ICWA notices were positive. The court found that

ICWA did not apply. In May 2013, the court terminated parental rights.
DISPOSITION

The judgment terminating parental rights is reversed. The case is remanded to the
juvenile court with directions to order Agency to provide proper ICWA notice and file all
required documentation with the juvenile court. If, after proper notice, a tribe claims
Matthew is an Indian child, the juvenile court shall proceed in conformity with ICWA.
If, on the other hand, no tribe makes such a claim, the court shall reinstate its judgment

terminating parental rights.
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